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CHAPTER Vn. 

gebmant: the working of the federal govern- 
ment. 

After having surveyed the political structure of the 
Empire and the States, we are in a position to 
examine the actual working of the federal working of 
government. This may be said to turn upon ^^"^^ 
the relation of the Chancellor to the three relation of 

n 1 T^ • i» Ti 1 the chanoel- 

organs of the J^mpure; for, like a central io^*othe 
wheel that is geared to all the others, the eraiauthon- 
Chancellor comes into direct contact with 
each of the imperial authorities. The subject may, 
therefore, be conveniently treated under two heads : 
first, the relation of the Chancellor to the Emperor ; 
and second, his relation to the Reichstag ; his relation 
to the Bundesrath having: already been considered 
while dealing with the orgLzation of that body. 

It is clear that the Chancellor would occupy an 
absurd position if he were confined to the matters that 
belong strictly to his office, for he would be the sole 
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responsible minister of one of the greatest nations in 
the world, and yet his powers would be insic^ 

His relation .^ j^ a \ o o - a - /T 

totheEm- nuicant. Apart irom loreign anairs, the 
Theim- ^*^> ^^^ *^® Selection of a few of the 
ro'd^^v^ highest military o£Bicers, his executive duties 
must^^** would be almost entirely limited to watch- 
ijr^^olaame ^S ^^®^ *^® administration of the imperial 
™*"' laws by the several States, and seeing that 

they complied with the ordinances and regulations 
issued, not by him, but by the Bundesrath. In regard 
to legislation, moreover, his very lack of executive 
powers would prevent his exerting an effective control. 
Representing in his capacity of Chancellor neither the 
King of Prussia nor the confederated sovereigns, he 
would be unable to acquire any considerable authority 
in the Reichstag or the Bundesrath. He would, it is 
true, preside over this last body ; but simply as chair- 
man he would be in a situation not much better than 
that occupied by the Vice-President in the Senate of 
the United States. Unless he could also speak in the 
name of Prussia^ and cast her votes, he would have 
very little influence with the members, and could 
neither guide legislation nor direct the policy of ad- 
ministration. In oider^ therefore, that the Chancellor 
may be a real minister of state, and not a mere 
stor and honorary chairman, he must be at the 
h of the Prussian delegation in the Bundesrath. 
I; the delegation receives its instmctions from the 
n A goyemment, and it would be irrational for 
Chancellor to be given instructions by men whose 
"Uffered from his own. Hence he must be in 
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absolute accord with the Frussian government, so far 
as these instructions are concerned. Nor is this all. 
The friction between the Chancellor and the Frussian 
cabinet would be intolerable if the latter were to 
administer the imperial laws in a hostile spirit; and 
indeed the relations between the Empire and the King- 
dom are so interwoven that the machinery of state can 
work smoothly only on condition that both govern- 
ments are conducted in perfect harmony, and this can 
be true only in case both are directed by a common 
will. Now, in view of the fact that the Chancellor is 
the sole head of the imperial administration, while the 
Frussian ministers are seldom completely united, it is 
hardly conceivable that they should be able as a body 
to control his actions; and if one of their number 
should acquire a predominant influence in the state, he 
would find it ahnost impossible not to take the chancel- 
lorship. The common will must therefore be that of 
the Chancellor himself, who must also be the leader of 
the Frussian cabinet ; unless perchance the whole gov- 
ernment is directed by the Emperor in person. Let 
us consider this alternative a moment. 

If the Chancellor is also at the head of the Frussian 
cabinet, and is a man of any great personal 
force, he is likely to eclipse his unpenal theChaooeir 
master, and concentrate all political power in 
his own hands ; for he has a right to appear and speak 
in four different legislative bodies, — the Bundesrath, 
the Beichstag, and the two Frussian houses, — and he 
can easUy play them off against each other and against 
the crown. In fact, he can hardly help doing so, 
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because he is obliged to conciliate all these bodies^ 
and to modify his measures so as to obtain their 
approval; while the Emperor cannot appear in any 
of them, and must to a great extent accept his min- 
ister's statement of their temper and opinions. This 
was the actual situation under the rule of Prince 
Bismarck, who held both ofBices continuously, except 
for the one year when he resigned the post of president 
of the council in Prussia, only to take it again, de- 
claring that he had hoped to carry on the government 
as Chancellor, but found that his power was chiefly 
exercised as head of the Prussian ministry. EQs 
influence with William I. became irresistible, and he 
drew all the threads of politics into his own grasp. 
His resignation in 1890 was, indeed, precipitated by 
the young Emperor's demand that the reports of the 
Prussian ministers, instead of passing through the 
Chancellor's hands, should be presented directly to 
him, and that he should be informed of important 
interviews with the leaders in the Reichstag. 

Up to this time, the common will had been that 
of the Chancellor ; but now the second alter- 

Or it may . • i i «> i 

be the Em- nativc was tried, the management of the 
whole government by the Emperor. William 
II. had determined to undertake the personal direction 
of public affairs, and he selected as Bismarck's suc- 
cessor von Caprivi, a Prussian army ofl&cer, who was 
expected to be more subservient to the throne, 
of William At first, like his predecessor, the new Chan- 
cellor was also given the post of president of 
the Prussian council, but he held both ofBices only a 
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couple of years, for, owing to the crisis that arose 
over the school bill in the spring of 1892, he resigned 
as Prussian minister, although he still retained the 
position of Chancellor. One cannot help feeling 
that the young monarch saw how much his personal 
authority would be increased by a separation of these 
o£Bices, and how much easier it would be to control a 
number of ministers, each responsible for the conduct 
of a single department, than one man who held in his 
hands all the reins of government. 

The Emperor's policy certainly increased his own 
authority and lessened that of the Chancellor. Difficulties 
This result was, of course, due chiefly to the *^* *~~- 
absence of Bismarck, for no other man could hope to 
win the reputation of the great statesman who had cre- 
ated the Empire. A spell, moreover, had been broken 
by his fall. For a moment all Germany held its breath ; 
but finding that the heavens did not crumble, it con- 
cluded that neither he nor any one else was essential to 
the salvation of the country. The separation of the im- 
perial and Prussian ministries, however, contributed also 
to the result, and for a simple reason. The chancellor- 
ship ceased to be the great o£Bice it once had been. 
Its possessor could not appear in the Reichstag in the 
same commanding way as the representative of all the 
powers in the state ; and his resignation no longer 
entailed such serious consequences as it did formerly. 
His prestige was diminished, and he was neither to be 
revered nor dreaded as of old. The same thing was 
true of the relation of the Prussian cabinet to the 
Landtag. The great minister had been divided in two^ 
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and neither half was big enough to treat the represen- 
tatives of the people in the old autocratic manner. 
The Emperor, it is often said, became his own Chan- 
cellor and Prime Minister so far as directing the 
policy of the government was concerned, and this was 
in great measure true ; but he could not appear in the 
Reichstag or Landtag and exert his personal influence 
as Bismarck used to do. He was compelled to work at 
arm's length, and was unable to bring a direct pressure 
to bear upon the chambers, and hence the parties there 
became more unmanageable than ever. It was not 
long before the separation of the chancellorship and 
the presidency led to another difficulty. The holders 
of these two positions. General von Caprivi and Graf 
zu Eulenburg, were in the nature of things rivals, 
who were under no necessity of reconciling or conceal- 
ing their differences ; and hence it is not surprising that 
in the autumn of 1894 they were so completely at 
variance with each other on an important question of 
policy that they could no longer work harmoniously 
together. The Emperor wisely dismissed them both 
and conferred both offices on Count Hohenlohe- 
Schillingsfiirst, thus giving up, for the time at least, 
his attempt to ride two horses with nothing to hold 
them together but his own word of command. 

It would seem, therefore, that if the chancellorship 

and the presidency are held by different per- 

aystem not sons, the difficulties of carrying on the gov- 

well adapted _ .^ _ ii_ r j 

to direct pei^ cmmcnt are ereat ; and if, on the other nana, 

sonal gov- ^ i • T 1_1 

emment by thev are held by the same man, he is liable 

the crown. •' ^ . 

to overshadow the crown. The fact is that 
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although in organizing the Empire Bismarck had no 
thought of maMng it easy to control the Emperor, he 
did intend to accumulate as much power as he could 
in his own hands, rendering it impossible for any 
colleagues to thwart his plans, and with that object he 
created for himself an o£Bice whose counterpart exists 
in no other Christian monarchy. All this does not 
mean a limitation of the monarchical principle, because 
the Emperor is absolutely free to select the Chancellor, 
and hence can determine the policy to be pursued. It 
means only that, as the government is organized, it 
is hard for him to take the immediate direction of 
affairs into his own hands ; and yet this appears to be 
exactly what William II. wishes to do. 

The relations of the Chancellor to the representatives 
of the people are no less important than his r^je elation 
relations to the Emperor. A parliament that ^® S*Jf * 
holds the strings of the public purse, and ^*°^'»*^- 
meets with tolerable frequency, has in its hands the 
means of compelling the monarch through his ministers 
to govern according to its wishes, and whether it does 
so or not depends very much on the condition of its 
political parties. If the members are divided into two 
parties only, so that one or other of them always has a 
majority, the parliament is certain in time to bring the 
crown under its control ; but if, on the other hand, there 
are a number of small groups, it is much easier for the 
government, by making from time to time special con- 
cessions to one or more of them, to secure a majority 
on all important occasions, and thus remain inde- 
pendent. This is the case in Germany, and a study of 
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the history of parties there will help to make the matter 
clear. 

The bitter conflict between the King of Prussia and 

the House of Representatives, which reached 
rartie7in its height shortlj after Bismarck became chief 

of the cabinet in September, 1862, and lasted 
for the next four years, consolidated the different polit- 
ical elements in the Chamber into two hostile bodies, — 

the supporters and the opponents of the gov- 
^^Td- emmeut. The former, who shrank at times 
Bchritt, to a mere handful of members, were called the 

•tots} fig 

Conservatives, while their enemies belonged 

for the most part to a new organization known as the 

Fortschritt or party of progress. The deci- 

£ff ect of the • . jiai* joi 

war with sivc victory over the Austnans at Sadowa 
wrought a sudden change in public opinion. 
Instead of the tyrannical despiser of popular rights, 
Bismarck appeared in the light of the champion of 
German unity and even of liberty, and the result was 
a breaking up of the old party relations and a rear- 
rangement of the political groups on a new basis.^ 
The Conservatives, who had supported the government, 
ceased to be unpopular, and regained the seats they had 
lost; but, what is more important, each of the great 

parties split in two. A number of the Con- 
Rise of the J • 1 • • 

Free Con- scrvatives, wuo wcre more progressive in 
and National opiniou than their fellows, and more in favor 

Liberals. t* ^ i»ti 

of the new federal system, left the party to 
organize another under the name of Free Conserva- 

^ See the articles on the parties in the Reichstag in Unsere Zeit, by 
Oppenheim (ISSO, i.) and Johannes Berg (1882, i., ii. ; 1883, ii). 
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tives ; ^ and, on the other hand, a body of men, includ- 
ing the most influential leaders, separated themselves 
from the Fortschritt, and formed the National Liberal 
party. These men were less dogmatic than their 
former associates, were more inclined to sacrifice the 
ideal for the practical, and, above all, had more confi- 
dence in Bismarck. 

Thus two new middle parties arose, the four groups 
corresponding fairly well to the four divisions into 
which, according to the theory of Rohmer,^ all man- 
kind is naturaUy divided, -the Reactionaries, the 
Conservatives, the Liberals, and the Radicals. Each 
of the four has continued to exist under one name 
or another ever since the formation of the North 
German Confederation; for although some of the 
members have often broken away and formed new 
groups, these have disappeared after a short time, 
or been absorbed by one of the older bodies. It is 
therefore worth our while to consider these parties a 
little more closely. The two extreme ones — the 
Fortschritt and the Conservative — were almost ex- 
clusively Prussian, the Conservatives being recrmted 
chiefly among the lesser nobility or Junkers^ and the 
Fortschritt in the larger towns and cities. The Free 
Conservatives also came mainly from Prussia, the core 
of the party being the greater nobility, from whom 
the ambassadors and other high officials were mostly 
selected. The National Liberals, on the other hand, 

^ Called later the Deutsch-Reichspartei. 

' Lehre van den PolUischen Parteim, Cf . Bluntschli, Charakter u. Oeist 
der Pol. Parteien, 
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extended far more into the other States, and included 
during their era of prosperity almost all the deputies 
from the smaller North German States, and most of the 
men of liberal views from the South. This has been, 
indeed, the only truly national party that the Empire 
has ever known, all the other groups being mainly local, 
or founded on questions of sect or of race, rather than 
on general political issues.^ Of the latter 
class are the Catholic party or Centre (which 
will be more fully described when we come to the time 
of its rise), and the various kinds of particularists so 
called. These last are irreconcilables, who complain 
that their province or their race has been unjustly 
treated, and has been forced into a union repugnant to 
The Poles ^*^ fcclings. The most important of them 
SSnl^^and ^^^ ^^^ Polcs, the Hanovcrian Guelphs, the 
Alsatians. Danes, and the Alsatians, all few in numbers, 
•but uncompromising fighters. The only other party 
that can make any claim to be considered national is 

The Social *^^* ^^ *^® Social Democrats. Small at first, 
Democrats. |.|^g body has growu rapidly of late years, 

and with the increase of power has come greater mod- 
eration ; but recruited as it is from the discontented 
classes in the large cities, it is still too far removed in 
its aims from the field of actual politics, and too thor- 
oughly unpatriotic in its utterances, to be considered a 
really national party .^ 

^ Cf. LeboD, p. 128 et seq. 

^ When the North German Confederation was founded, there were a 
few other groups, such as the Old Liberals and the Left Centre, but 
these soon disappeared. From time to time other groups appeared, such 
as the Liberal Reichspartei and the Southern Democrats, but most of 
them have had no permanent importance. 
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It is worth while to observe here that the ps^es in 
the Prussian Landtas: have always been sim- 
ilar to those in the Reichstag — except^ of the state 
course, for certain groups like that of the 
Alsatians, which belong exclusively to other parts of 
the Empire, and do not appear at all ; and, in general, it 
may be said that in each State the parties for national 
and local politics are very nearly the same, so that every 
party in the Reichstag corresponds to a local party in 
one or more of the States, and every considerable local 
party appears in the Reichstag either as a separate group 
by itself, or as part of a larger organization. It is not, 
however, possible to say that the parties are divided as 
in France, on national issues, or, as in Italy, on local 
ones, because neither class of issues has a predominant 
influence; and, in fact, owing to the peculiar appor- 
tionment of power between the federal government and 
the States, the same question, as, for example, that of 
the rights of the Catholic church, is constantly pre- 
sented both in the Reichstag and in the state legis- 
latures. 

During the earlier years of his chancellorship Bis- 
marck relied for support chiefly on the two 
middle parties, the National Liberals and reUtionto 
the Free Conservatives, while the extreme dunngthe 

1 • I r>i earliepyeaw 

groups — the Fortschntt and the Conserva- «? ^^ ™- 
tives — were in a position of more or less 
hostility. But in saying this it must be borne in 
mind that in Germany the parliamentary system does 
not exist, and hence no party consistently supports or 
opposes the ministry as it does in England. No one of 
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these four parties was at this time avowedly hostile to 
the Chancellor, and none of them ever supported him 
with a blind devotion, even the Free Conservatives, who 
aspired to be his parliamentary body-guard, occasion- 
ally voting against his measures. As for the National 
Liberals, they always criticised and amended his bills 
with great freedom, and often forced him to accept a 
compromise. For some time, indeed, after they were 
heartily in sympathy with his national policy, they 
remained intractable in the Prussian Landtag, on ac- 
count of his retention of the old reactionary ministers 
of state. 

Bismarck saw that the new nation must be founded 
on liberal principles, and as soon as the war with Aus- 
tria was over, he adopted a progressive policy. Not 
only was this true of his imperial plans, which led to 
the enactment during the first three years of a number 
of excellent laws, but before long he began to drop 
one by one the most reactionary Prussian ministers, 
replacing them by men of more liberal views. Up to 
the time of the close of the war with France, matters 
went smoothly ; for although some of the groups dis- 
agreed with many of Bismarck's measures, yet, except 
for the handful of particularists, he had no bitter ene- 
mies until he became involved in that unfortunate con- 
test vnth the Catholic church, which has become famous 
The Kui- under the name of the Kultitrkampf. It is 
turkampf. j^^ j.^ attempt here to apportion the blame 

for a struggle that has proved a great injury to Ger- 
many. That Bismarck's policy was a mistake few 
people will now deny, for he raised a spirit which he 
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was unable to quell, and which has continued to disturb 
politics seriously to the present day, although its cause 
was almost entirely removed long ago. As usual, in 
such controversies, it is hard to say which side began 
the aggression. It is clear, however, that the doctrine 
of papal infallibility and the taking of Rome by the 
Italian government furnished the occasion, if not the 
veritable cause, of the strife. No sooner had Pius IX., 
in the summer of 1869, issued his call for a general 
council, than the priests be&fan to assume an a&fCTessive 
attihzd; which provoked opposition among the people, 
and soon brought religious questions into the political 
arena. There had always been a few ultramontane 
members in the Prussian Landtag, but in the autumn 
of 1870 they carried for the first time a considerable 
number of seats. They organized forthwith 
a regular party, which showed its real charac- tion of the 
ter by sending to the Emperor, on February '^*"- 
18, 1871, an address urging him to endeavor to rees- 
tablish the temporal power of the Pope. A fortnight 
after this date the elections to the Reichstag were held, 
and the clericals, helped by the exertions of the priests, 
succeeded in choosing about sixty deputies. The new 
party, which acquired the name of " The Centre " from 
the seats it occupied in the chamber, proclaimed defi- 
nitely at the very opening of the session the attitude it 
intended to assume, by refusing to vote for the address 
to the crown on account of a clause condemning inter- 
ference in the affairs of foreign countries, — a clause 
designed to prevent any action in favor of the Pope. 
Meanwhile the bishops had been trying to force their 
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clergy to accept the dogma of papal infallibility, and 
by so doing had got into trouble with the government 
and aroused popular feeling. All this led to active 
hostility between the CathoUc church and the state, and 
in the autumn of 1871 the latter took its first decisive 
step. 

The government of Bavaria, which had long been 
struggling with an unfriendly clerical major- 
GathoHo ity in the diet, proposed in the Bundesrath 
a statute to restrain the abuse by priests of 
pastoral functions for political purposes. This measure, 
known as the Kanzelparagraphy was passed both by 
the Bundesrath and the Reichstag, and became law. 
It was followed early in the next year by a Prussian 
school inspection law, reducing seriously the influence 
of the clergy in education. The conflict had now 
become a war to the knife. The bishops assembled at 
Fulda, and protested violently. The Pope supported 
them, and excommunications were hurled at rebellious 
sons of the church. Bismarck, on his side, was de- 
termined to persist to the utmost, and, in allusion to 
the humiliation of Henry IV. before Hildebrand, made 
at this time his famous remark, that he should not go 
to Canossa. In June, 1872, an imperial statute ex- 
cluded the Jesmts and all other kindred orders from the 
territory of the Empire ; and in May of the following 
year the Prussian Landtag passed the celebrated May 
laws, whose chief objects were to limit the disciplinary 
power of the church over its members, and to place 
the education and installation of the clergy under the 
control of the government. Again the bishops met at 
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Fulda, and this time they declared boldly that the laws 
of the state were not the ultimate source of right, and 
ought not to be obeyed if contrary to the laws of God. 
Acting on this principle, they ignored the May laws ; 
whereupon the severity of those laws was still further 
increased, and an imperial statute was passed authoriz- 
ing the expulsion of ecclesiastics who had been removed 
from office for violation of their provisions.^ Finally, 
in 1875, an encyclical letter of the Pope to the Prussian 
bishops, declaring all the anti-Catholic legislation in- 
valid, provoked the government so much that it brought 
into the Landtag and enacted five more statutes, of 
which the most important forbade all payments to the 
clergy from the state treasury without a promise on 
their part to obey the laws. 

These were the last important Kulturkampf laws; 
but, like all the others, they failed to accomplish their 
object. Some of the clergy did, indeed, submit ; but 
most of them followed resolutely the lead of the bishops, 
who persisted in their refusal to comply with the laws 
in spite of fines, imprisonments, and removals from 
office. The statutes were rigorously enforced, and 
before long eight of the twelve Prussian bishoprics, and 
no less than fourteen hundred curacies, were vacant; 
but all without avail. In the field of politics _ 
the result of Bismarck's effort to break down of the Kui- 

, tnrkampi 

clerical opposition was even less satisfactory ; JJ^ 

for at the elections to the Reichstag in 1874 

the Centre carried about a hundred seats, and in the 

^ This was in 1874. In this and the f oUowing year laws were enacted 
by Prossia and the Empire making civil marriage compulsory. 
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Prussian Landtag it increased steadily until it had nearly 
that number of members. During the progress of the 
Kulturkampf , the party was, of course, bitterly hostile 
to the government ; but, although it had been built up 
in the heat of persecution, its strength remained undi- 
minished after the conflict was over, and indeed its dis- 
cipline is so much more perfect than that of any other 
party in Germany that alone among them all the num- 
ber of its members has hardly varied through all the 
subsequent changes in German politics.^ 

The effect of the Kulturkampf on the other parties 

was hardly less important. A great part of 
the Conser- the Conservatives had been alienated from 

Bismarck by the liberal policy he had pur- 
sued since the war with Austria, but their attitude was 
converted into one of positive hostility by the conflict 
with Rome. These men bore a relation to the Pro- 
testant church similar to that of the Ultramontanes 
towards the Catholic, and were by nature averse to 
any attack on established religion. Moreover, some of 
the measures of the government affected them directly ; 
for in the year 1872 there were enacted the Prussian 
school inspection law, which lessened the influence over 
education of the Protestant as well as the Catholic 
clergy, and the Kreis-Ordnung, which destroyed the 
absolute control hitherto exercised by the nobility in 
local affairs. At the end of this year Bismarck re- 
signed his place as chief of the Prussian ministry, on 

^ The Centre is, of course, reoraited from the Catholic parts of Grer- 
many, and chiefly from HanoTcr, Westphalia, the Rhine Province, and 
Bavaria. 
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the ostensible ground that his manifold duties were too 
great for his strength. He said, however, in a letter 
to his successor, General von Boon, that he was dis- 
couraged by losing the friendship of the Conservatives ; 
and Dr. Blum shrewdly suggests that his real motive 
may have been a hope that von Boon, who was 
sincerely attached to him, and at the same time in close 
sympathy with that party, would be able to win its 
support. In this hope he was disappointed ; for in less 
than a year von Boon, finding himself responsible for 
a policy of which he did not really approve, withdrew 
from public life. Bismarck, anxious to avoid an open 
breach with the Conservatives, offered a portf oUo in the 
Prussian ministry to von Blankenburg, the leader of the 
party ; but the offer was declined, and the Chancellor 
again assumed the presidency of the Prussian cabinet. 
From this time the more extreme Conservatives gave 
full vent to their animosity. They intrigued to upset 
Bismarck, and put in his place Count Harry von Arnim, 
the ambassador at Paris, who helped them by a clandes- 
tine publication of secret diplomatic papers. Bismarck's 
peril was very great, for the Emperor was personally 
more in sympathy with the pohcy of the Conservatives 
than with that of his Chancellor, and an influential 
court cUque, headed by the Empress Augusta, was bent 
upon his overthrow. This explains the vindictiveness 
with which he pursued von Arnim, until he brought 
about his condemnation and ruin. The Emperor, how- 
ever, in spite of his natural sympathies, remained true to 
Bismarck ; but the hostiUty of the high Conservatives 
became more bitter than ever, and their organ, the 

YOL.n. 
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^^ Kreuzzeitnng/' did not hesitate to accuse him and his 
colleagues of downright corruption. Thus the Chan- 
cellor was at war with the party from which he had 
sprung, and whose champion he' had been during the 
earUer part of his career. The immediate result was 
more injurious to his enemies than to himself, for the 
Conservatives lost two thirds of their representatives, as 
they are apt to do in Prussia when they quarrel with 
the government. 

The effect of the Kulturkampf on the liberal par- 
ties was very different. They increased in 

Its effect on* «« . ••« 

the National numbcrs, and became more harmonious with 

Ldberalsand _ _ i • i i 

the Fort- each othcr and with the government, even 

Bohntt* 

the Fortschritt supporting the anti-Catholic 
laws, and being less critical than usual about other 
matters. The National Liberals, indeed, together with 
the Free Conservatives who were always faithful, had 
nearly one half of the members both in the Reichstag 

and the Prussian House of Representatives, 
UistEni- and with the Fortschritt also they had a de- 
^^^ cided majority in each of those bodies. So 
^^pck long, therefore, as the Kulturkampf laws were 
^▼0 being passed, Bismarck found the Reichstag 

easy to manage. But the last of those stat- 
utes had no sooner been enacted than he encountered 
obstacles in various directions. 

His first difficulty was not with the Reichstag, but 
with the Bundesrath, which rejected in 1875 an impe- 
rial railroad bill, fearing that it would cause a falling 
off in the profits of the railroads owned by the smaller 
States. In this form the measure had to be dropped 
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On the other hand, it was clear that a law affecting the 
private roads alone had no chance of pass- 
ing the Reichstag, and hence a uniform ad- road bui 
ministration of the railroads was possible only the Bondes- 

,, , . ^ _. •^ rath in 1875. 

in case all the more unportant lines were 
acquired by the Empire. Bismarck had this project 
very much at heart, but the dread of increasing the 
power of the central government was so great among 
the smaller States that he did not even venture to bring 
the matter before the Bundesrath, and had to content 
himself with a purchase by Prussia of the roads within 
her own territory. 

This was the first check he had received, but another 
came almost simultaneously. The National 
Liberals had prospered under his favor, and sooiaiistbui 

_ . - , mutilated 

had reached high-water mark with over one ^y.the 
hundred and fifty members in the Reichstag. 
But the sympathy between Bismarck and this part of 
his supporters was far from complete, for they were 
liberal by conviction, and he only from poUcy. By 
nature he was intolerant, and his only method of over- 
coming resistance was the blood and iron policy which 
had proved so successful in the struggle with Austria. 
The aggression of the CathoUcs and the Social Demo- 
crats irritated him beyond measure, and late in the year 
1875 he brought before the Reichstag a bill to punish 
attacks on the state in speech or in print. Some of 
the clauses relating to the Social Democrats were so 
loose as to place excessively arbitrary powers in the 
hands of the government, and for that reason were 
popularly known as the ^^ India Rubber Paragraphs." 
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They went too far for the National liberals, and even 
for some of the more conservative members ; and the 
Reichstag rejected them by heavy majorities, passing 
the bill in a very mutilated form. This was a prelude 
The Fort- *^ further trouble. In the following Decem- 
SSTe^Jiir t^r the Fortschritt became disgusted with a 
fa^e u[ compromise made between Bismarck and the 
^^^^* National Liberals, on the subject of trial by 

jury for press offenses, and fell into a condition of 
persistent opposition. But the question that was des- 
tined to create the greatest difi&culty was that of the 
finances. 

The Empire had a comparatively small revenue of its 
own, and the difference between receipts and 

Ifian li I'm! 

ment with exDcnses was made up by the assessment of 

theNational , ^ , ^ . ^ '' . - . 

liberals on the scveral btates m proportion to population. 
qB^tionsm Now thcsc payments, called Matricularbet- 
tragCy had grown very heavy and pressed hard 
upon the States, and as their amount could be deter- 
mined only from year to year they were peculiarly, 
burdensome wherever the budget was voted for several 
years at a time. Bismarck wanted to reduce them by 
increasing the sources of imperial revenue. The lib- 
erals also wanted to increase those sources, but were 
not willing to lessen the influence of the Reichstag, 
and inasmuch as a tax once voted could not be repealed 
without the consent of the Bundesrath, and in fact 
without the consent of Prussia's delegates in that body, 
they insisted that an increase in federal taxation should 
be accompanied by the creation of an imperial minister 
of finance responsible to the Reichstag, — a proposal 



HISTORY OF PARTIES. 21 

to which the Chancellor was, of course^ inflexibly op- 
posed. 

At this time Bismarck became discouraged, and in 
April, 1877, tendered his resignation. His g. 
religious policy had injured the church with- J^^®" ^^ 
out breaking her opposition ; his railroad pro- ^leave^J ®" 
ject had been defeated, and his financial *^*"'»®®- 
plans seemed doomed to fail. Not only was the Centre 
bitterly hostile to him, but he had quarreled with the 
Conservatives, and was losing the hearty support of the 
National Liberals. Moreover, a party at court, headed 
by the Empress, was trying to undermine him, and 
even the ministers were not fully in sympathy with his 
opinions. No one, in fact, seemed to be thoroughly 
faithful to him except the Emperor, who refused abso- 
lutely to consider his resignation, but granted him a 
long leave of absence. Bismarck saw the need of a 
change of tactics, and made up his mind that he must 
either bind the National Liberals to his administration 
in such a way as to insure their fidelity, or seek sup- 
port elsewhere. In the last days of 1877, mi offer of 
therefore, he sent for Bennigsen, the chief to^S^Na^ 
of the party, explained to him his views, and t^Ji^^ 
offered him a portfoUo in return for the sup- ^ 
port of his programme. One of the most important 
parts of that programme was a government monopoly 
on the importation and manufacture of tobacco, which 
Bismarck thought the best means of increasing the 
imperial revenues. Apart from the natural repugnance 
of the people to a system that would make tobacco 
both dear and bad, such a monopoly was disliked by 
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the Liberals on political grounds, because it tended to 
lessen the control of the Reichstag over taxation ; and 
Bennigsen, after consulting the other leaders of the 
party, refused to consent to it. He also insisted that he 
could not accept the offer unless a portfolio were also 
given to Forckenbeck who, as a leader of the more 
radical wing of the party, was obnoxious both to Bis- 
marck and the Emperor. These conditions prevented 
axi understanding, and the negotiations fell through. 
The Chancellor gave no public sign of displeasure, 

and made no announcement of any change in 
ehange of his opmious, Dut gradually reversed the pol- 

icy he had been pursuing ever since Sadowa. 
No more measures that pleased the Liberals were intro- 
duced, and after the Reichstag failed early in 1878 to 
agree to an increase of the tax on tobacco, which was 
avowedly a step towards the monopoly, three liberal 
Prussian ministers were replaced by men of more con- 
servative tendencies. An accident soon helped Bis- 
marck to lay a foundation for his new plans. An 
attempt to assassinate the Emperor in May of this year 
furnished an occasion for a bill to suppress the Social- 
ists. It was rejected by the votes of the National 

Liberals in the Reichstasf. Agfain the Em- 
of the peror was shot at, and immediately the Reich- 

Reiohstag . 

and its stafi^ was dissolvcd. These events grave an 

effects. ° . . '^ 

opportunity to procure a legislature of a 
different party coloring, and the Chancellor was not 
disappointed in his hopes. The Conservatives, who were 
anxious to get back into favor, represented themselves as 
the truest supporters of the government, and although 
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the latter did not acknowledge them as allies, the officials 
really helped their candidates. The result of the elec- 
tions was a loss for the Liberals and a gain by the 
Conservative parties. 

Still there was no open breach with the National 
Liberals, and the anti-socialist bill was ac- 
tually carried in a modified form by their i>artyreia- 
assistance; but the party relations in the 
Reichstag had changed radically, although no one, 
perhaps not even the Chancellor himself, was fully 
conscious of the fact.^ The support of the National 
Liberals for the new policy he was contemplating was, 
to say the least, extremely uncertain ; and as the two 
Conservative parties together did not make a third of 
the body, the Centre was likely to hold the balance 
of power. Meanwhile Pius IX. had died, and Leo 
Xm., on his accession to the pontifical throne, had 
made overtures of reconciliation. Bismarck was, no 
doubt, weary of his long fight with the church, but as 
usual he said nothing, bided his time, and then made 
one of those unexpected moves that have been charac- 
teristic of his public life. He needed the help, or at 
least the neutrality, of the Clericals, and determined to 
remove the cause of their hostility by reversing his 
religious policy ; but for this the time was not yet ripe. 

The Chancellor's first open and avowed change of 

^ It is said that in reply to a National Liberal candidate, who com- 
plained in 1876 that the inflaence of the officials was thrown against him, 
the Chancellor remarked that the National Liberals were very useful, but 
must not be allowed to grow too strong. (Johannes Berg, in Unsere 
Zek, 1883) ii. pp. 402-3.) Eren if this tale is not true, it probably repre- 
sents Bismarck's state of feeling for a considerable period. 
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policy took place in economic matters. Up to this mo- 
ment Bismarck, supported by the Liberals, 
tive tariff and, indeed, by the great bulk of the Conser- 
vatives, had been in favor of free trade, and 
had talked of a tariff for revenue only ; but he was now 
bent on creating a revenue for the Empire, and as his 
tobacco monopoly had failed, he turned his attention to 
customs duties as a fruitful source of income. No 
doubt he had really changed his opinions on the eco- 
nomic effects of protection, and in fact a great many 
people in Germany had done the same ; for the prevail- 
ing depression in business was popularly attributed to 
free trade, and especially to the abolition of the duty 
on iron. In February, 1879, the Chancellor laid before 
the Reichstag a bill for a protective tariff, which had 
been prepared by the Bundesrath. Parties were at 
once thrown into confusion, and men who had hitherto 
been free-traders found themselves to their surprise 
voting for the bill. This was peculiarly true of the 
landowners who had long believed in free trade, but 
who were now won over by the proposal of duties on 
iron and grain. In general, the representatives of 
manufacturing and agricultural districts supported the 
bill, while those who came from the trading centres 
opposed it. On this principle, the two Con- 

Thd ftttitnde • i i n i 

of the pai- servative groups, whose members sat tor rural 
constituencies, were strongly in favor of the 
measure, and for the same reason the sympathies of a 
large part of the Centre were on the same side ; while 
the Fortschritt, which represented a city population, 
was implacably hostile. The National Liberals were 
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divided in opinion. Part of them wanted protection 
and part free trade^ while Bennigsen, the leader of the 
party^ supported by the moderate elements, was anxious, 
if possible, to keep the party together and effect a 
compromise. The two Conservative parties alone were 
not enough to carry the bill. The support either of 
the Centre or of the National Liberals must be secured ; 
and as neither of these parties was willing to vote for 
the measure without some guarantee of the control of 
the finances by the Reichstag, the government opened 
negotiations with both of them. The terms 
aiey offered were not in substence very dif- ^^.^'S. 
ferent, but Bennigsen could not pronuJ with «"• 
certainty that all the members of his party would 
follow his lead, and hence Bismarck accepted the pro- 
posals of the Centre. 

By one stroke the Chancellor increased the revenues 
and broke the stren&i;h of the National 

. The N»- 

Liberals. This party had, indeed, been tionai 
thoroughly shattered. It had been formed begin to 

, , , break up. 

to support Bismarck's liberal policy, and 
when he ceased to be liberal it fell apart like a pack of 
hounds when the fox doubles smd throws them off the 
scent. A fraction broke away at once and voted for 
the tariff ; while the rest of the members were divided 
into right and left wings, which were constantly bicker- 
ing, and held together only until a definite occasion for 
a quarrel occurred.^ Another unmistakable sign of 

^ See the articles on the parties in the Reichstag, in Unsere Zeit, hj 
Oppenheim (1880, L), Friedrich Boettcher (1881, ii.), and Johannes Berg 
(1882, L iL ; and 1883, ii). 
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Bismarck's change of policy was now given, for at the 
close of the tariff debate all the remaining liberal 
Prussian ministers retired. But the National Liberals 
had not yet adjusted themselves to the new conditions, 
and were not prepared to take a definite stand as sup- 
porters or opponents of the new policy. In April and 
May, 1880, they voted almost solidly in the Reichstag 
for the prolongation of the anti-socialist law, and for 
the bill fixing the size of the army for another seven 
years. The Centre, on the other hand, which had 
raised Bismarck's hopes by its coalition with the Con- 
servatives on the tariff, exasperated him by voting 
against these measures ; and, in order to conciliate this 
party or undermine its source of strength, he made 
another change of base which marks the final transition 
from the old order of things to the new. 

The Kulturkampf had failed to break the spirit or 
the poUtical power of the Clericals, and when 
tion of thT Leo Xm., on his election to the papacy in 
"^^"^^^ March, 1878, made concihatory overtures, 
Bismarck was glad of an opportunity of putting an 
end to the struggle. The negotiations, however, came 
to nothing, because the Holy See would not consent to 
allow the installation of priests to be subject to the 
approval of the state. But in spite of this the Prus- 
sian ministers brought into the Landtag, in May, 1880, 
a bill to give to the government a discretionary power 
in the application of the May laws, so that they might 
be enforced less rigorously. The bill went too far for 
the Liberals, and not far enough to please the Centre ; 
but a compromise was made with the right wing of 



HISTORY OF PARTIES. 27 

the National Liberals, who then voted for the measure 
and insured its passage. This law furnished the occa- 
sion for the final quarrel among the National Liberals. 
The left wing refused to vote for it; and 
on August 30, after the close of the session, final spUt in 
about a quarter of the members of the party, Liberal 
including many of the most celebrated leaders, 
such as Forckenbeck, Stauffenberg, and Bamberger,^ 
formally seceded and formed a new group under the 
name of the Liberal Vereinigung, or Liberal Union. 
The rififht wing: retained the old name, and under 
Bemug^n as l leader continued to fouiw Bismarck 
in spite of his change of front ; while the seceders pur- 
sued their former progressive policy. 

Bismarck had now reversed his political, his eco- 
nomic, and his religious programme, and had Biamarok 
transferred his favor from the Liberals to the obtobTa 
Conservatives. He had not, however, sue- S^^iSich™ 
ceeded in obtaining a submissive majority in "***• 
the Reichstag, for the two Conservative parties, to- 
gether with the remnant of the National Liberals, were 
still in a minority.^ The Centre held the balance of 
power, and understood its advantage far too well to 
give its services without an equivalent. The continual 
mitigation of the May laws ended in their almost 
total abrogation, and in a complete understanding with 
die Vatican ; but, in spite of this, the Clericals main- 
tained a position of general hostiUty, and never con- 
sented to the tobacco monopoly, because, by diminishing 

^ Lasker had left the party as early as March. 

> In the Landtag these three parties together had a majority. 
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the power of the Reichstags it would have lessened at 
the same time their own influence. 

The years that followed are called by Dr. Blum the 
The weak- saddcst period in the recent history of Grer- 
Semiddie many, and certainly at no time was there less 
***^®*' harmony between Bismarck and the represen- 
tatives of the people. The annals of the Reichstag are 
filled with accounts of the rejection of the Chancellor's 
most cherished bills, and of personal wrangles between 
the government and the leaders of the hostile groups. 
This result was brought about by the weakening of the 
middle parties, which has been an injury to Germany 
to the present day. The strength and usefulness of 
the Reichstag from 1867 to 1878 was due to the fact 
that its action was controlled by a great party com- 
posed of men of moderate opinions. But after the 
secessions of 1879 and 1880 that party never regained 
the numbers and still less the influence it had once 
possessed, and its loss of power left the extreme ele- 
ments unchecked. Hence politics tended to degenerate 
into a conflict between the violent parties, while 
struggles to promote the interests of a class or a 
faction took a more and more prominent place. The 
weakening of the middle parties was directly caused 
by Bismarck's change of policy. The modification of 
the May laws, the proposal to vote the imperial budget 
only once in two years, the appointment as Prussian 
Minister of the Interior of von Puttkamer, who used 
excessive official pressure at elections, and, above all, a 
dread of the tobacco monopoly, frightened people of 
moderate views so much that they turned away from 
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the candidates who favored the government. Hence 
the Free Conservatives and National Liberals lost a 
large number of seats to the more radical groups/ and 
what was even more important, the members of the 
new Liberal Union, who, as the left wing of the 
National Liberals, had formerly been kept in a mod- 
erate attitude by the influence of von Bennigsen, were 
driven to seek allies farther to the left. In 1884 they 
united with the Fortschritt, or rather merged into it, 
and, under the name of the Deutsch Freisinnigey or 
German Free-thinking party, formed a new group, 
which was guided by Eugene Richter, the radical 
leader. Thus the five old parties were substantially 
restored, but their strength and their relations to the 
government were different from what they had been 
before. The Conservatives were now the Chancellor's 
most faithful aUies, the Free Conservatives almost always 
followed him, and although the National Liberals often 
voted against his bills, they, too, were counted among 
his supporters, while the Centre was usually and the 
Deutsch Freisinnige persistently hostile. 

The most serious conflict during this period took 
place in 1887 over the bill to fix the size of 
the army tor the next seven years, known as oyer the 
the septennate. The two Conservative parties 
and the National Liberals favored the bill, but the 
Deutsch Freisinnige, the Social Democrats, and all the 
various kinds of particularists opposed it. The fate of 
the measure hung upon the Clericals, and they decided 
to vote against it, in spite of the admonitions of the 

^ This was not the case in the Prussian Landtag. 
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Pope, who had now reached an understanding with 
Bismarck. The Reichstag was immediately dissolved, 
and, owing to the fear of war, which was especially 
great in the southern States, the opponents of the 
septennate lost votes at the elections so heavily that 
the Conservative parties, together with the National 
Liberals, carried a majority of the seats. This seemed 
Election of *^ ^® *^® ^^®* docilc Rcichstag that Bis- 
fovorobi^ marck had ever encountered. At his request 
Bismarck, j^ ^^^^ lengthened the term of its successors 

from three years to five, and yet it was destined to 
be an instrument of his fall. 

On March 9, 1888, the old Emperor William died, 
p,^^^j and his son Frederick, on whom the Liberals 

WdHamL, jj^j g^^ ^j^^jj. }jQpgg^ ^^g much tOO ill tO 

A^ce^on'of dismiss the Chancellor and begin a different 

William II. -i* 'j* i^ J* i±. •!•!• j 

poucy, even it he lelt any inchnation to 
do so. His most important act was the removal of 
the Prussian minister von Puttkamer, who had made 
himself thoroughly unpopular by using official pressure 
at elections. But except for this, his short reign of 
ninety-nine days left no permanent mark on German 
politics. With the accession of the present Emperor, 
however, a new era began, and this the Reichstag 
helped to inaugurate. 

One of the most difficult questions with which the 
government had been confronted arose from the agita- 
tion of the Socialists. Before the war of 1866 the 
Germans were a frugal, contented race, but after their 
victories they acquired a craving for material pros- 
perity. The result was speculation among the rich, 
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the growth of large cities^ and the development of a 
huge and discontented mass of workingmen, 

- - . - iSlSIII&TC& 8 

who present one of the most serious dan&fers nnsacoesBfui 

^ n fi r^ i i • efforts to 

for the future of Germany, — the alarmmfi: s"ppwaB the 

, , Sooialists. 

spread of socialistic doctrines.^ Bismarck 
saw this danger early, and tried to meet it both by 
repression and by conciliation. He destroyed 
the press of the Socialists, broke up their iYemea»- 
meetings, and exiled their leaders from the 
great cities, but all without avail. In spite of his 
efforts, they grew in strength, and, except for the 
election of 1887, they carried an almost steadily in- 
creasing number of seats in the Beichstag.^ He tried, 
on the other hand, to remove their grievances ^is com- 
by adopting a form of state socialism him- SJSJSSro"*" 
self. With this object he passed a series of ^^^' 
laws on the compulsory insurance of workmen, which 
were gradually extended until they covered accidents, 
sickness, and old age, and included almost all kinds 
of labor. But this policy, far from satisfying the 
Socialists, rather stimulated their ambition.^ From the 
political point of view, therefore, it has not been a 
success ; and, indeed, the last of these laws^ that on 
insurance against old age, which provided for a heavy 
contribution on the part of the state, has been so 

^ Cf . ** Le Parti de la Ddmooratie Sociale en Allemagne/' J. Bourdeau, 
Revue des Deux Mondes, March 1 and April 15, 1891. 

^ In 1871, they elected three members; in 1874, 9; in 1877, 13; in 
1878, 9; in 1881, 12; in 1884, 24; in 1887, 11; in 1890, 35; and in 1893, 
44. 

* The Social Democrats Toted against all these laws on the ground that 
they were insufficient, a mere sop to Cerberus. 
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universally unpopular among all classes^ including the 
workingmen themselves^ that for the present any 
further steps in this direction are improbable.' 

Bismarck's measures for the repression of socialistic 

agitation were authorized by statutes of ex- 

Bionofthe ccptional Severity^ which were enacted only 

istiaw for a limited number of years at a time^ but 

the Reich- hithcrto had always been renewed before their 

stag in 1890. . . •^ 

termination. The last of them expired by 
its terms in the autumn of 1890^ and at the end of 
1889 the Chancellor presented to the Beichstag a bill 
more drastic than the existing law. Not only were the 
Centre and the Badicals opposed to the continuation of 
any exceptional legislation of this kind^ but even the 
National Liberals were unwiUing to vote for certain 
clauses which provided for the suppression of news- 
papers^ and gave the government power to expel agita- 
tors from the cities. With their help these clauses 
were struck out, although Bismarck considered them 
important. The attitude of the Emperor on the 
measure is still a mystery, but it was generally believed 
at the time that he disagreed with his Chancellor ; and 
it is certain that, although he held a council of min- 
isters after the amendments had been adopted, no 
announcement of its conclusions was communicated to 

* " The Grerman Crisis and the Emperor," by L. Bamberger, in the 
New Review^ April, 1892; << Le Socialism d'Etat dans TEmpire Allemand: 
Les Pensions aux Invalides,'' Ch. Grad, Revue des Deux Mondes, April 1, 
1890. 

For an adverse criticism of this law, see an article by William Bode, 
'' Old Age Pensions: The Failure in Grermany," in the National RevieWf 
March, 1892. 
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the Reichstags and no attempt was made to effect a 
compromise with the National Liberals, which could 
probably have been done. The uncertainty about the 
opinion of the government, and the rumor that the 
Emperor was opposed to the bill, caused the Conserva- 
tives at the last moment to vote against it in its 
amended form, and it was rejected on January 25, 
1890, The term of the Reichstag expired The new 
just at this time, and the new elections may fo^^j^e'to 
be said to have gone against the administra- ^"'™*"^- 
tion ; for the Cartell, as the three parties friendly to 
the government who helped each other's candidates 
were called, lost many seats to the Radical groups, and 
the Centre obtained once more the balance of power. 

The loss of control over the Reichstag and some 
differences of opinion about current politics Theoaiwes 
hastened Bismarck's fall;^ but in any case °^^^^- 
the ambitious young monarch and the autocratic old 
Chancellor would have found it impossible to work 
peaceably together much longer. So long as he re* 
mained in ofBce, Bismarck was certain to try to hold 
all the reins of government in his own hands, and to 
insist for that purpose in keeping his colleagues in 
strict subordination to himself. The Emperor, on the 
other hand, wanted to assume the personal direction of 
affairs, and this he could not do if he must consult 

^ A question arose at this time which was apparently a soaroe of 
dissension, although, like all the matters connected with Bismarck's 
retirement, it is still wrapped in mystery. Early in February the Em- 
peror invited the Great Powers to an international conference on the 
labor problem at Berlin, a step to which the Chancellor was thought to 
be certainly opposed. 
VOL. n. 
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only with the Chancellor as his one official adviser. 
For many months^ indeed, Bismarck had found among 
the ministers, and still more in the case of the Chief 
of Staff, a lack of harmony with his views and a 
spirit of independence which showed a reliance on a 
higher protection than his own. He insisted, therefore, 
that in accordance with a cabinet order of 1852 all 
communications between the Emperor and the other 
ministers must be made through him. Instead of 
consenting, William asked for a repeal of the order. 
While the matter was still unsettled, the Chancellor 
had an interview with Windthorst, the leader of the 
Centre, about which false reports got abroad. The 
Emperor demanded an account of the conversation, but 
this Bismarck positively refused to give; and when 
words ran high he added that he should be glad to 
resign. To his amazement the offer was accepted, and 
the great statesman who had united Germany, and had 
held her destiny in his hand for nearly thirty years, 
suddenly found himself a private citizen. 

A change now came over the spirit of German 

politics, and the centre of interest shifted 

peror's from the Chancellor to the Emperor, whose 

attempt to t i • • Jr ^ 

rule in per- personality became a decisive factor in affairs 

son, and * •^ 

8tMd above of statc.^ Bismarck was succeeded bv Gen- 

parties. J 

eral von Caprivi, a soldier rather than a 
statesman, whose object was to carry out his master's 
wishes instead of ruling in his name. Before long the 

* There is a yaluable criticism on the Emperor's policy by G. Valbert, 
in the Reove des Deux Mondes (March 1, 18d2), ** L'Empereor GaillaimM 
IL, 868 Ministres et sa Politique." 
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other ministers were almost all replaced by new men ; 
and it is worthy of notice that these men were not 
selected from any one political party, but represented, 
on the contrary, quite different opinions, for the Em- 
peror not only wanted to keep each of the ministers 
strictly dependent on himself, but intended also to 
stand outside of and above all the parties in the 
country. In accordance with this idea, he made no 
attempt to form a solid party in the Reichstag to 
support his poHcy, and trusted to chance majorities 
or special coalitions to carry each measure, a practice 
which has not proved altogether satisfactory. 

The fall of Bismarck caused at first a lull in the 
strife of factions. His dismissal was, indeed, 
a step so extraordinary and so bold that no bills of i89o 

^ ... and 1891. 

one knew what change of policy it might 
portend ; and although the Emperor declared that the 
course of the government would remain unchanged, 
the fact that the anti-socialist laws with their restric- 
tions on the press were allowed to expire encouraged 
even the advanced Liberals to hope that they might be 
destined to enjoy the favor of the court. Their illu- 
sions were not of long duration. Shortly after the 
Reichstag met, they voted against a bill to increase the 
strength of the army, which was, however, carried 
by the help of the Centre and the Poles ; and in the 
next year their opposition forced the government to 
abandon a bill to raise military salaries. This was 
more than Caprivi could bear, and he openly declared 
war with them by stating that he was willing to take 
good advice from any quarter, but that he could not 



S6 GERMANY. 

find it among the Liberal groups^ and therefore oould 
not enter into closer relations with them. 

That the Emperor did not intend to follow the 
programme of the Liberals was made, indeed, 
oated reve- abundantly evident by his submittinsr to the 
tomed to Landtag in this same year, 1891, a bill to 
restore to the Catholic bishops the revenues 
withheld during the Kulturkampf . In spite of objec- 
tions urged by the National Liberals, and even by the 
Free Conservatives, the measure was pushed through in 
accordance with Bismarck's practice of trying to secure 
the assistance of the Centre in critical moments by 
making concessions in church matters. The policy, 
however, has had no better results than before, for while 
the Clericals have occasionally saved the government 
from defeat, they have sometimes turned against it on 
the most important occasions. 

Although the Emperor did not adopt the principles 
The com- ^^ *^® Liberals, he was very far from accept- 
S^^of uig ^^^ dogmas of the Conservatives. He 
^^^' abandoned the high protective tariff which 

had been the main basis of the alliance between them 
and Bismarck, and negotiated a series of reciprocity 
treaties that accorded far better with the economic 
principles of the Liberals. The Conservatives were, 
naturally, much provoked, and a large part of them 
voted against the treaties, which were, however, rati- 
fied in the Reichstag by a large majority on December 
17, 1891. 

So far the Emperor had succeeded in getting a 
majority for all his most important measures, and in 
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framing his policy as he pleased^ without much regard 
to the views of any political party; but in ThePnis- 
the year 1892 he was constrained to yield to tioHirndF 
the pressure of public opinion. It happened ^^^' 
in this wise : King William has a horror of irreligious 
sentiments^ to which he is inclined to attribute the 
spread of socialistic and other doctrines subversive of 
discipline and good order. With a view of counter- 
acting all such tendencies^ and also, no doubt, for the 
sake of further conciliating the Clericals, a bill was 
presented to the Prussian Landtag, providing for the 
religious education of children by the clergy of the 
different sects. The measure would have increased 
very much the influence of the Catholic and Protestant 
churches over the schools, and for that reason was 
heartily approved by the Conservatives and the Centre, 
who were in close concert at this time. Now these two 
parties together had a majority in the Landtag, and 
hence could insure the passage of the law. But in 
the community at large the feeling against it ran so 
high that the Emperor, who had declared in a puV 
lie speech that his course was right and would be pur- 
sued, was staggered, and suddenly ordered his ministers 
to withdraw the bill. The immediate effect of his 
change of mind was the resignation of the Minister of 
Education and siirrender by Caprivi of his functions as 
Prussian Premier, though not of his position as Lnpe- 
rial Chancellor. Another result was a loss of prestige 
on the part of the government. The Liberals were, of 
course, overjoyed at their victory, but the Clericals and 
Conservatives were disgusted. The former had no 
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hesitation in venting their wrath by voting against a 
naval appropriation ; while the latter^ who did not dare 
to assume a position of open hostility^ showed their 
irritation by quarreling among themselves. 

The effect of the government's loss of influence was 
seen in the defeat of the army bill and in the 
biu of lab- elections that followed. This bill^ which was 
bythe brought iuto the Reichstag in November, 

1892, and came to ^ final vote six months 
later, was designed to increase the size of the army, and 
as an offset it was proposed to reduce the term of actual 
service to two years instead of two and a half. Now 
the Conservative parties and the National Liberals had 
not votes enough to carry it, and the help of a large 
part of the Centre was necessary to make up a majority. 
But although many of the Clericals in the Reichstag, 
who are by nature political traders, would have been 
glad to vote for the bill as the price of concessions to 
the church, yet the feeling among their constituents 
was so strong against the measure that only a few of 
them, representing the aristocratic Catholic districts of 
northern Prussia, ventured to do so. The result was 
that on May 6, 1893, the bill was rejected, 210 to 162. 
_ , - The Reichstag was at once dissolved, and the 
The new govcmmcnt was so far successful in the cam- 
S^'^Sl Paign that on July 13 the newly elected rep- 
resentatives passed the crucial clause in the 
form finally accepted by Caprivi by a vote of 198 to 
187, and afterwards the whole bill, 201 to 185. 

At first sight this appears to have been a great 
triumph for the government, but if we look closely the 
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victory will be seen to be a very doubtful one. In 
the first place the form in which the bill was ^ doubtful 
finally passed, with the approval of the gov- S!?^f^ 
emment, was one that Caprivi had refused to ™®'**' 
accept before the dissolution ; and in fact it would 
probably not have been dif&cult to procure the consent 
of the old Reichstag to the bill in that form. In 
the second place the candidates who favored the bill 
received at the election less than half of the popular 
vote. In the third place, the majority for the bill in 
the new Reichstag was very narrow, and depended in 
fact on the votes of the nineteen Polish members, 
whose opposition would have turned the scale,^ Finally 
the majority, far from being a united party, was com- 
posed of inharmonious and uncertain elements. The 
National liberals gained few seats at the elections, 
while the two Conservative parties hardly gained at all, 
and yet these three groups are the only ones on which 
the government can safely rely in the future. The 
rest of the majority was made up chiefly of Poles, of 
Anti-Semitics and of dissident Radicals, who cannot be 
expected to be constant allies. In the ranks of the 
opposition, on the other hand, the Socialists, the most 
implacable of all the enemies the government has ever 
had, gained about twenty per cent, both in seats and in 

^ In this case the Emperor reaped the reward of his own magnanimitj, 
for the Poles had hated Bismarck, who pursued the policy of driying out 
of the country those members of the race that were not citizens of the 
Empire, and supplying their places with Grerman colonists. Eong Wil- 
liam abandoned this practice, conciliated the Poles in administratiye, 
educational, and ecclesiastical matters, and eyen raised one of them to 
the See of Fosen, thereby winning the friendship of their representatiyes. 
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popular votes ; ^ while the great party of the Centre, 
though slightly diminished in numbers, was more bit^ 
terly hostile than it has been at any time since the close 
of the Kulturkampf . The Emperor might, indeed, 
draw some consolation from the fact that the Freisinr 
nigey or Radical party, broke in two, and lost nearly 
half its members, but this hardly counterbalanced the 
danger from the increase of the Socialists. 

Two marked tendencies shown in the recent elections 
T tend- deserve especial notice. One of these is the 
^°»®8 . ^, unpopularity of the Emperor's course in the 

shown in the r r j r 

^ioDBof south German States. This is as unmistak- 
Z^^of able as it is unfortunate. Thirty-nine out of 
&®r^ the forty-eight members of the Reichstag 
elected in Bavaria, and fourteen out of the 
seventeen from Wurtemberg, were pledged to oppose 
the army bill ; and in fact the measure was saved only 
by a gain of supporters in Prussia and the other 
States north of the Main. The hostility of the south 
is due not to any want of loyalty to the Empire, but to 
a dislike of the attempt to rule the whole country from 
Berlin by treating the smaller States as dependencies 
of Prussia. It may also be traced not less certainly to 
the breaking up of the National Liberals, the only 
great national party in which the leaders from all parts 
of the Empire could act in concert. 

The other tendency to which allusion has been made 
is the increasing disintegration of the groups, and this 
is a direct consequence of the Emperor's attempt to 

^ They polled nearly two million Totes, and elected forty-four depa- 
ties. 
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stand above all parties and select as his ministers 
men of different opinions. His policy has 
been neither altogether conservative nor en- dkmtegrar 
tirely liberal. On some subiects, such as the ties caused 

. •^ . . by the Em- 

tariff, the treatment of Socialists, and the peror's 

• policy. 

press^ he has followed a course highly satis- 
factory to the Liberals ; on others, such as education, 
and more especially the army, he has done quite the 
reverse. The result is that the several ministers have 
been far more independent of each other, less in hai^ 
mony, and more jealous of one another's influence 
than in Bismarck's day; while in the Reichstag the 
parties are even less clearly divided than before into 
supporters and opponents of the admmistration. Since 
the Emperor took the reins into lus own hands, every 
one of the groups has been hostile to some measure of 
the government, and every one, except, perhaps, the 
Socialists, has approved of some of its bills. All this 
has naturally produced a lack of political cohesion 
and a confusion of aims. The parties to which the 
crown chiefly looks for support are, in fact, far from 
having the union among themselves that is necessary 
for a successful conduct of public affairs. During the 
campaign of 1893 the government was annoyed to find 
that the Conservatives, the Free Conservatives, and the 
National Liberals, instead of combining to carry the 
elections, set up rival candidates, and fought against 
each other. But it is hard to see how any other result 
could have been expected where the ministers were not 
in accord among themselves and made no attempt to 
organize and lead their followers. At that election the 
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Prussian bureaucracy did not exert the customary pres- 
sure on the voters^ and while this was in itself a great 
gain^ it was unfortunately also a sign of a want of 
sympathy between the government and the parties 
on which it must rely for the support of its policy. 
Except for the Centre and the Socialists, who have 
succeeded in keeping their followers pretty well to- 
gether, in spite of serious differences of opinion, the 
process of disintegration has gone even farther among 
the opponents than the friends of the irovernment. 
The pLnt Reichstag is, in fact, subdi^ded to an 
astonishing degree; for, in addition to the two Con- 
servative parties, the National Liberals, the Centre, 
the Socialists, and the four classes of Particularists, 
there are no less than five separate snroups of Radi- 
cals, no one of which contains over twenty-five mem- 
bers.^ 

Lord Bacon, in his essay on ^^ Counsel," remarks 
that " It is in vaine for Princes to take Counsel con- 
cerning Matters, if they take no Counsell likewise 
concerning Persons ; " and it may be added that in 
a modern government with a representative assembly 
there is no use in considering programmes unless parties 

^ The different g^ups in the present Reichstag, and the number of 
their members, are as follows : — 

Grerman Conservatiyes . . 72 Bavarian Peasants' Union . . 4 

Grerman Imperial Party . . 26 Social Democrats .... 44 

National Liberals .... 63 Poles 19 

Anti-Semitics 16 Alsace Lorrainers .... 8 

Centre 96 Guelphs 7 

Free-thinking, Union ... 13 Independents 4 

Free-thinking, People's Party 23 Dane 1 

South Grerman People's Party 11 
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are considered also. But this is precisely the mistake 
that has heen made of late years in Germany. The 
Conservatives to-day are^ on the whole, decidedly an 
administration party; but as the present government 
does not try to reconcile its interests with theirs, — does 
not, in fact, seek to lead and control them, — they 
develop their own programme without always consider- 
ing the opinions of the ministers, and hence cannot be 
relied upon to do what the government desires. We 
have seen that when Bismarck found the National 
Liberals unwilling to submit to lus dictation and adopt 
his policy, he turned to the Conservatives as a more 
docile and manageable party. The reason, indeed, 
that the German government hesitates to ally itself 
closely with the Liberals is that they become numerous 
under the favor of the crown, but cannot be sub- 
jected to discipline and made to obey their leaders. 
The Conservatives, on the contrary, rarely grow so 
strong as to be dangerous, and in Prussia, at least, are 
not independent enough to be exacting if properly 
managed. Now the present government, by departing 
from Bismarck's later policy of an intimate union with 
the Conservatives, has left them to a great extent 
without guidance. The result is that they have not 
only become weakened by internal dissensions, but have 
adopted agrarian theories, and taken up an attitude of 
aggressive hostility to the Jews, which the Emperor 
cannot sanction, and which cannot fail to be a source 
of great perplexity in the future. 

But perhaps the worst feature in the existing 
condition of politics is the constant diminution of the 
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moderate elements. Leds than one quarter of the 
members of the Reichstag can now be classed under 
that head^ while all the rest are either particularist or 
belong to some extreme group«^ 

The practice of filling the highest offices of state 

i^Bsetisioiis ^'^ ^®^ ^^ different and even conflicting 
^^?, views bore at length its natural fruit. The 
^^^' Emperor had abandoned the repressive meas- 

ures against the Socialists^ and had allowed the excep- 
tional laws for their suppression to lapse. But from a 
political point of view the policy of liberty was even 
less successful than that of persecution. Their associa- 
tions and newspapers revived^ their members increased 
faster than ever ; and although freedom of discussion 
brought in its train greater moderation and fostered 
differences of opinion among the members^ it did not 
prevent the body from remaining a source of danger 
to the state. Still less did it prevent the party from 
attacking the government both in the Reichstag and 
through the press. At last the Emperor made up his 
mind to resort again to repressive action of some kind ; 
but Caprivi the Chancellor^ and Eulenburg the head 
of the Prussian cabinet^ found it impossible to agree 
upon the matter, and the quarrel became so sharp that 
both of them were forced to retire from office. 

A few months later the so-called anti-revolutionary 
bill to punish glorification or justification of offenses 
against public order was brought into the Reichstag. 

' The only groups that can fairly be reckoned as moderate are the 
Free Conservatives, the National Liberals, and the Freisinnige Yereini- 
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It was, however, amended in committee by the Clericals 
until it lost much of its anti-revolutionarj character, 
and became chiefly a measure for helping and protect- 
ing the church. So thoroughly did it change its 
character that at last it was ignominiously rejected 
by the Beichstag without even a formal division. 
About the same time the bill to increase the tax on 
tobacco was voted down by a large majority ; and in 
fact the government failed in this session to carry a 
single one of the measures that had been announced in 
the speech from the throne. The Reichstag had be- 
come thoroughly unmanageable.^ Nor does a change 
in its attitude seem probable ; for the present state of 
V party spirit is highly unfavorable to the government. 
The Conservatives, by reason of agricultural distress, 
have come under the influence of agrarians, who demand 
bimetalism and a state monopoly of imported cereals, 
neither of which can be conceded by the Emperor. 
The moderate elements have lost their strength. The 
Centre is defiant, the Radicals are hostile, and with 
the Social Democrats the government is engaged in a 
hfe and death stru£:&:le, breaking: up their societies, 
and faying to silencTLlr press by mLs of tyrannical 
prosecutions for libel. In short, it is not easy to see 

^ It also irritated the Emperor yerj much at the time of Bismarck's 
birthday. The former Chancellor had increased the difBculties of the gov- 
ernment by constant public criticism of its policy; and in order, perhaps, 
to pat a stop to this, the Emperor finally became reconciled to his former 
Qusister. Bismarck's eightieth birthday was made the occasion for an 
oration ; but the Centre, the Poles, the Radicals, and the Social Democrats 
could not f orgiye his treatment of them, and Toted down a congratulatory 
address, which was proposed in the Reichstag. 
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how the Emperor can hope to get a Reichstag with a 
majority of faithful supporters unless fortune offers a 
popular issue on which to base a dissolution. 

Such has been^ in brief^ the history of political par- 
Cansesof ^^^^ ^ *^® German Empire. Let us now 
^t ^a^^ study the causes that underlie their condition. 
^^' In the first place the material is not adapted 

to the formation of great parties, for the Germans are 
Lack of *^^ little homogeneous, and their traditions 
o^ew of" of thought are too diverse, to allow any large 
the people, p^^^^ ^£ ^^ people to work together for a 

common end. One is constantly struck by the contra- 
dictions in the different phases of German character. 
Side by side with the dreamy, mystical turn of mind, 
there is a talent for organization and a submission to 
discipline that have made them the first military people 
of the day. Again, we are apt to attribute to German 
scholarship a peculiarly agnostic tendency, and yet no 
rulers in Christendom have the name of God so con- 
stantly on their lips as the German Emperors. Nor is 
there the least affectation or cant about this, for the 
Germans are at the same tifne one of the most religious 
and one of the most skeptical of races. The fact is 
that the people are divided into strata, social and intel- 
lectual, which are very different from one another in 
character and tone of thought. The various classes 
are, indeed, separated by an almost impassable gulf.^ 
At one extremity we find the noble landowners of 
Prussia, who form an aristocracy of the most exclusive 

' See an interesting article entitled *' Society in Berlin," by Professor 
Greffcken, in the New Eeview, August, 1892. 
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type. They are conservative by temperament, military 
by taste and education, and the privilege which the 
officers still retain in most of the Prussian regiments of 
admitting as comrades only such men as they choose 
has enabled this class to keep the bulk of the offices in 
the army in its own hands. At the other end of the 
social scale are the workingmen, and these on account 
of their very isolation are peculiarly prone to socialism. 
Between the two extremes stand the commercial classes 
and the Jews, who are despised by those above them, 
and disliked by those below. The geographical differ- 
ences are also strongly marked in Germany. The 
south and west were far more thoroughly imbued with 
the principles of the French Revolution, and are far 
more democratic to-day, than the older parts of Prussia. 
The Prussians also are less German, as we commonly 
understand the German character, than the rest of the 
people. They are more practical, more military, and 
more bureaucratic ; and hence the sympathy even 
between the corresponding classes in different parts of 
the country is by no means complete. From a social 
point of view Germany is in fact extremely decentral- 
ized, as the limited and local circulation of the news- 
papers abundantly proves.* 

This in itself might account for the absence of great 
national parties, but there are other reasons 
to be found in the nature of the Gennan ^^t 
considered as an individual. Heine declared 
that if twelve Germans were gathered together they 

^ See an article on ** The German Daily Press/' by Bamberger, in tbe 
NmeteerUh Century, for Jannary, 1890. 



48 6EBMANY. 

would f onn as many separate parties, because each one 
of them would have an opinion of his own which dif- 
fered somewhat &om that of any of the others. There 
is much truth in the remark, for the German has a 
strong love of intellectual independence, and dislikes 
the idea of subordinating his opinion to that of another 
man, or of being supposed to take his views wholesale 
from some one else. No group in the Reichstag, for 
example, wants to be considered a purely governmental 
party, at the beck and caU of the Chancellor ; and in 
the same way the newspapers do not like to be treated 
as the mere organs of a party, and the parties do not 
like to be thought to be under the guidance of a news- 
paper.^ All this, of course, makes party discipline a 
ve^r difficult mattir. 

Something must also be attributed to the policy of the 
B^arcv, government.^ Bismarck hated parties, and 
^^"p^u- chafed under their criticism ; and when the 
^- National Liberals grew strong enough to be 

formidable, and at the same time were too independent 
to be submissive, he wanted to be rid of them ; so he 
proceeded on the principle of divide et impera, and turn- 
ing against them he broke them to pieces. This course 
has been pursued even more thoroughly, if with less 

deliberate intent, since his fall. Another 
ment of the thing which Bismarck detested, but which is 

essential to the formation of great national 
parties, is a free press, and partly by favor, partly by 

^ Bamberger, Id. 

• Cf . « Vaterlandaliebe, Parteigeist, n. Weltbtipgerthum," by Dr. J. R 
Meyer, in Deutsche Zeit u, StreU-Fragenj 1893. 
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force, he succeeded in keeping the greater part of the 
German press under his control. By means of the 
anti-sociaUst laws he well nigh destroyed the socialist 
press; and during his rule prosecutions for libeling 
the Chancellor were so frequent that it became very 
dangerous to criticise the administration, although the 
governmentel newspapers enjoyed an entire immunity 
in attacking his enemies. Through the press office, 
which grew to be an important wheel in the political 
machinery, the so-called '^ reptile press " was filled with 
inspired or semi-inspu^ed articles, and no smaU part of 
the newspapers were held in subjection, by giving or 
refusing information, by official advertisements, and 
even by money. Fortunately for Bismarck, there was 
a considerable source of revenue available for the pur- 
pose, for when the Kingdom of Hanover was incorpo- 
rated in Prussia, a fund, known as the Guelph Fund, 
was formed from the proceeds of ihe royal property, 
and set apart for the benefit of the deposed king, sub- 
ject, however, to a condition that he should not receive 
it until he acquiesced in the loss of his throne. This 
he steadily refused to do, and hence the income, 
amounting to about a million marks a year, remained 
unspent in the hands of the Prussian government. 
Now there being no provision of law obligmg the min- 
isters to account for the income, they were free to use 
it as they chose, and they placed a large part of it at 
the disposal of the press office. In this way the press 
became a weapon in the hands of the government, 
rather than an organ of public opinion.^ Caprivi, more 

^ Cf. <<The Grerznan Daily Press," by Bamberger, supra; and "The 

VOL. XL 
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liberal than his predecessor, gave up the practice of 
controlling the newspapers, and, since 1892, the income 
of the Guelph Fund has been paid to the Duke of Cum- 
berland, the heir of the late King of Hanover. It may 
be hoped, therefore, that in time the press will acquire 
the influence that it ought to have in a free country ; 
but as yet it has not done so. 

The disintegration of the parties is also due to their 

peculiar position in the Reichstag and Land- 

8P<»8ibiuty tag. Unlike cabinet officers who are respon- 

tiesheKto gj^ie to parliament, the ministers in Germany 

break them r ^ j 

^P- are not the chiefs of any party, but rather 

professional administrators. In fact, the line between 
officials and the rest of the community is very marked, 
and the leading men in the popular chamber do not 
aspire to be ministers, and are rarely selected for the 
great offices of state. So true is this that even when 
the National Liberals were most closely allied with 
Bismarck, it was not the adherents of this party, but 
the Free Conservatives who were appointed to impor- 
tant positions. It follows that the parties are inde- 
pendent of the ministers, and are not responsible for 
the conduct of the state. Their function is negative 
rather than positive, for they do not direct and control 
the government, but simply criticise and amend its 
measures. Such a lack of responsibility not only makes 
the parties hard to manage, but it relieves their 
members in large part from the necessity of agree- 
ing upon a programme. They are not kept together by 

Change of Govemment in Germany," in the Fortnightly Review, Augrust, 
1890. 
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the need of cooperating for a common end, and hence 
there is nothing to prevent the parties from breaking 
up into fragments, according to the various shades 
of opinion they contain. This is, in fact, continually 
taking place. Every little while a fraction splits off 
from some party and forms an ephemeral group by 
itself, to be absorbed later by another organization. 
Strange results sometimes follow, and in the early days 
of the Reichstag the parties were such queer con- 
glomerates that one of them, on account of the 
heterogeneous elements it contained, was called in 
derision the party of the mixed pickles. 

Except in the case of the Social Democrats, and to 
some extent of the Centre, the only organi- rjr^^ p^^ 
zation in the party is the club, which is com- ^^^^' 
posed exclusively of deputies in the Reichstag, and is 
formed in order to discuss and decide upon the poUcy 
to be pursued there. But the Germans do not like 
binding decisions, except on the most important meas- 
ures, and it frequently happens, even on matters of 
serious consequence, that the members of the club do 
not all vote the same way. The most striking of these 
clubs was that of the National Liberals in their halcyon 
days ; for the discipline of that party was always loose, 
and the debates in the club were so animated that 
it resembled a small parliament by itself. With the 
negative objects for which the parties stand, the clubs 
alone would not suffice to hold the members together, 
and the real bond of union is the necessity for com- 
mon action at elections. But here, as in France, the 
requirement of a majority vote, with a second ballot 
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in case no one obtains it^ favors the existence of a 
multiplicity of parties. 

In all three of the countries we have been studying, 
there are a number of political groups, but the causes 
of this state of things are not the same in each case. 
In some ways, the parties in Germany differ very much 
from those in France and still more from those in 
Italy. Their object is to restrain rather than direct 
the government ; and in the element that binds their 
members together political principles form a larger and 
personal ambition a smaller element. 

One is always tempted to play at the hazardous 
game of prophecy, and to test the soundness 

Difficulty.in % ^ ' ' \ 1 • i.U 4- 

prophesying 01 ouc s opiuious Dv applvme tucm to a 

the future. ^ i i n i o 

future and thereiore an unknown state of 
things. This is especially perilous in so complicated a 
matter as politics, where much depends on the personal 
qualities of the leading men, and where unforeseen 
events often upset the whole basis of calculation. It 
is peculiarly difficult in Germany on account of the 
number of factors that enter into the problem. One 

of the most important of these is the disposi- 
of the £m- tiou and capacity of the Emperor ; and it is 

not a little extraordinary that although , Wil- 
liam II. has now been on the throne eight years, and 
has seized on every possible opportunity to declare his 
sentiments on every conceivable subject, his character 
is still an enigma. It is not clear whether he has really 
profound theories of government or not, and whether, 
like his grandfather, he has the strength of will to 
carry out his plans, in spite of serious opposition, or 
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whether, as his course on the education bill and during 
the recent friction with England about the Transvaal 
seem to indicate, he would give way before a deter- 
mined resistance. He has, however, one quality about 
which there can be no mistake, and that is 
his desire to identify himself personally and for personal 

ii*i •ill* .. 1 goTemment. 

publicly with nis government, to make every 
act of the administration visibly his own. This is 
largely due, no doubt, to his craving for cansesof 
theatrical display, and to his love of acting *^- 
the part of king in the drama of the world; but it 
arises also from his conception of his duty as a 
sovereign anointed by God. He apparently regards 
himself as commissioned, not only to govern the state, 
but to lead and guide his people in all matters. The 
most curious example of this was given in his address 
on the proper method of teaching history, made before 
a meeting of instructors in December, 1890. The 
address embodies, indeed, the Emperor's political ideas, 
and illustrates his practical tone of mind. He told 
his hearers that the present mode of teaching history 
was all wrong ; that instead of beginning with Greece 
and Rome and coming down to recent times, they 
ought to begin with the present century and then go 
backwards. He also remarked that the students ought 
to be taught that the French Revolution was an unmiti- 
gated crime against God and man, and that they ought 
to be shown the fallacies of socialism. In his opinion, 
the object of education is to teach politics, to create 
obedient subjects and loyal supporters of the crown.^ 

1 Valbert, in the Remte d€8 Deux Mondes (Jan. 1, 1891, ^^L'Emperonr 
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The Emperor is, indeed^ an ardent believer in the 
new monarchical theory which has recently 
of the mon- como into voguc in Germany, — a theory that 
decries universal suffrage and proclaims the 
military monarchy as the best possible form of govern- 
ment, — thus furnishing one of many examples of the 
way the end of the century is rejecting the principles 
and reversing the conclusions that have been laboriously 
developed during the last hundred years.^ The fact 
is, that ever since the battle of Sadowa a profound 
change has been coming over the German character. 
The dreamy, poetical, mystical temperament has given 
way before the hard, practical, organizing spirit of the 
Prussians.^ The unity of the Fatherland, which the 
dreamers failed to accompUsh, was brought about by 
means of the drill-sergeant, and hence the nation is 
ruled by his methods.^ 

The Emperor's desire to make himself prominent in 
Dangers of P^bUc affairs is liable to prove a snare to 
this poKcy. Ynm ; for if he is known to direct in person 
the policy of the state, and the course of the govern- 
ment becomes at any time unpopular, which is certain 
to happen sooner or later, he cannot set himself right 

Gnillanme 11. et ses Vues sor la R^f orme de I'Enseignement Secondaire "), 
comments on this speech and on the chauvinism of German historical 
instruction. 

^ Perhaps the best exponent of this theory is Professor Treitschke. 
See a criticism of his works by J. Boordeau, in the Revue des Deux 
Mondes (Jane 15, 1S89, ** Un Apologiste de TEtat Prossien "). 

' There is an interesting letter on this subject in the Nation of July 24, 
1S90. 

' For an amusing account of the excessive administration in Germany, 
see *^ An Oyer-administered Nation,'' Macmillanf May, 1892. 
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by dismissing his ministers, but wiU be held personally 
responsible^ and must bear the blame. A similar habit 
helped to overturn the throne of Louis Philippe ; and 
while there is no danger of such a result in the case 
of the Emperor^ it is not improbable that a false step 
on his part will be followed by a serious loss of repu- 
tation and authority, and will pave the way for the 
exercise of a larger influence by the representatives of 
the people. 

Two opposite forces are growing in Germany to-day : 
one is the belief in military monarchy, which 
is receiving no little support among scholars ; of discon- 
the other is a spirit of discontent, which is 
making fearful headway among the lower classes; and 
between the two the liberal elements are being pushed 
into the background.^ In fact, both of these opposing 
forces derive much of their strength from a common 
source. The change from a theoretical to a practical 
point of view, that has lent potency to the doctrine of 
military monarchy, applies not only to politics, but also 
to private life, and here it has replaced the enthusiasm 
for ideal and intellectual aims by a craving for material 
prosperity and well-being.^ The result, as we have 
seen, has been an immense increase in the power of the 
Social Democrats. It would be a great mistake, how- 
ever, to suppose that all the men who vote for the 
socialist candidates agree with their doctrines. Proba- 

^ Cf . Bamberger, *' The German CnaiB and the Emperor," New Review^ 
April, 1892. 

^ Professor Bryce comments on this in << An Age of Disoontent," Con- 
temp. Rev^ Jan., 1891. 
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bly a small part of them do so ; ^ but the reactionary 
policy of the government, the burden of service in the 
army, and, above all, the difficulty of earning a com- 
fortable living, have made a great many people discon- 
tented, and these vote the Socialist ticket as the most 
effective method of protest. The size of the Socialist 
vote is, therefore, a measure of the amount of discontent 
in Germany, and as such it is sufficiently alarming. 
That it will continue to grow for the present is alto- 
gether probable ; but what will happen if the Social 
Democrats become strong enough to exercise a decided 
influence on politics is by no means clear. With their 
increase in numbers in the Reichstag, their leaders have 
already become less violent,^ and power is likely in 
the future to bring moderation. It is probable also 
that if they cease to be in a position of mere blind 
opposition, their discipline will be relaxed, and they 
will break up like other German parties of the Left. 
Although the Emperor is liable by making mistakes 
in poUcy to lose some of his authority, and 
^vernment although the Spirit of discoutcnt may give rise 
improbable to difficulty or evcu to disorder, it will proba- 

at present. i-i-i , . ip i • 

bly be a long time before the representatives 
of the people obtain the direction of pubKc affairs. In 
France popular government arose not because demo- 
cracy was strong, but because aristocracy had withered 
away and monarchy had become feeble; but in Ger- 

^ Cf . Bamberger, supra ; J. Boordean, << Le Parti de la D^mocratie 
Sociale en Allemagne/' Revue des Deux Mondes^ March 1, and April 15, 
1S91. 

* Cf . Bamberger, Bupra* 
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many monarchy is a living force^ and democracy can 
get control of the state only by becoming really power- 
ful. Now democracy cannot be strong until the peo- 
ple are sufficiently homogeneous to form a real public 
opinion^ and this cannot happen while the classes in 
society are out of harmony with each other. 

In studying the history of European countries^ one 
is struck by the comparative absence in Eng- ^i^^^,^ ^ 
land of struggles between the different classes. ?^^*^^e^ 
By the end of the reign of Henry H. the ^^ 
power of the great vassals had been so far *^^^'^- 
broken^ and the organization of the royal justice had 
so thoroughly established the authority of the crown^ 
that there was more danger of oppression by the King 
than by the feudal nobles ; and the latter^ feeling their 
own weakness^ had a strong motive for enlisting popu- 
lar sympathy on their side. They could not afford to 
disregard the rest of the people^ who became^ in fact, 
their natural allies against arbitrary rule on the part 
of the crown. The barons at Runnymede extorted 
from King John^ not privileges for their own order, 
but a charter of liberties for all Englishmen ; and dur- 
ing the next two hundred and fifty years the nobles, 
although often banded together to curtail the royal 
authority and acquire more power for Parliament or for 
themselves, were never united against the lower classes, 
except, perhaps, at the moment of the peasants' revolt 
under Richard 11. 

This period of English history was brought to a close 
by the Wars of the Roses. In the terrible struggle 
that ensued the common people took little part, but 
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the baronage fought among themselves with such fero- 
city that the most powerful families were exterminated, 
feudalism was destroyed, and the ground was prepared 
for the despotism of the Tudors.^ After that able 
line of rulers became extinct, and the sceptre passed 
to the feebler house of Stuart, political parties with a 
continuous life began to form in the state. Buckle, 
in his history of civilization in England,^ speaks of 
the conflict with Charles I. as a war of classes; and 
it is certain that at no period of EngKsh history did 
party lines coincide so nearly with social ones as during 
the Commonwealth. In comparing the English move- 
ment with the Fronde on the other side of the Channel, 
Buckle attributes the success of the former to this very 
fact ; but it would, perhaps, be more just to ascribe 

1 Stubbs {Const. HisL of England, 3d ed. vol. iii. p. 519), says : "Tak- 
ing the king and the three estates as the factors of the national problem, 
it is probably true to say in general terms that, from the Conquest to the 
Great Charter, the crown, the clergy, and the commons were banded to- 
gether against the baronage ; the legal and national instincts and inter- 
ests against the feudal. From the date of Magna Charta to the revolution 
of 1399, the barons and the commons were banded in resistance of the 
aggressive policy of the crown, the action of the clergy being greatly 
perturbed by the attraction and repulsion of the papacy. From the acces- 
sion of Henry IV. to the accession of Henry VII., the baronage, the peo- 
ple, and the royal house were divided each within itself, and that internal 
division was working a sort of political suicide which the Tudor reigns 
arrested, and by arresting it they made possible the restoration of the 
national balance." In another place (/t/., vol. ii. p. 195), he remarks : 
*^ We shall see in the history of the fourteenth century that local and per- 
sonal interests were strong in all the three estates, and that there was far 
more to draw them together, or to divide them, so to speak, vertically, 
than to separate them according to class interests.'' And again (/(f., 
vol. ii. p. 320), " The whole period witnesses no great struggle between 
the lords and the commons, or the result might have been different." 

"^ Introduction, chap. x. 
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Cromwell's failure to establish a permanent form of 
government to the alienation of a whole section of the 
community. 

With the Restoration the antagonism between the 
classes again subsided, and since that time the parties 
have been based essentially on differences of opinion^ 
not on social distinctions. Both the Whigs and the 
Tories always included in their ranks large numbers 
of the aristocracy, who acted as leaders to the rest of 
the people ; while every effort to extend the suffrage 
has foL »«n.e .£ Z *o.g«. advocate, amofg 
the Peers. This is due in part^ no doubt, to the 
fact which the late Professor Freeman took so much 
pleasure in expounding, that the English nobility have 
never been a close caste, and hence have retained a 
strong sympathy with the people. But whatever the 
cause, the absence of class jealousy in the formation of 
party has been of vast importance to the nation, and 
explains the steady progress of political liberty. One 
cannot help regretting, therefore, the effort made of 
late years to foster enmity between the masses and the 
classes, an attempt which has not resulted in consoli- 
dating the former, but has tended to drive the bulk of 
the latter into one political camp. 

The history of Germany is very different. During 
the period when the English kings were ex- 

Their fre- 

tending and consolidating their power, the cmeDoym 
Emperors were exhausting their strength in a 
fruitless struggle with the Papacy ; and by the time the 
line of Hohenstauf en came to an end the opportunity 
to create a strong central power in Germany had passed 
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away. The f oroes that might have sufficed to establish 
the imperial authority on a firm basis in the north had 
been carried across the Alps, and wasted by battles on 
the plains of Lombardy and by Roman fever. The 
abience of an effective control on the part of the crown 
permitted each element in the Empire to develop inde- 
jiendently, to pursue its own ends without regard to 
the common welfare ; and the result was that at the 
close of the Middle Ages the Germans, far from being 
a homogeneous people, with a uniform law and a com- 
mon national sentiment, were divided into classes 
Mharply separated by differences of habits, of traditions, 
of aspirations, and even of laws.^ 

By the middle of the fourteenth century the antago- 
nism between the cities, the princes, the knights, and 
the peasants had reached a dangerous point. The cities, 
in which the commercial and industrial development was 
exclusively centred, conducted as a rule their own gov- 
ernment, administered their own justice, and, except for 
the payment of certain sums of money in lieu of taxes, 
were almost independent of the rest of the country. 
Meanwhile the princes, or great feudal vassals of the 
Krnpire, who were striving not only to bring all the 
HOVAiil forces within their territories into subjection, but 
uIho to extend their authority in every direction, were 
i5xtromely jealous of the wealth and power of the cities. 
The same jealousy was felt by the knights, or lesser 
fiiudal tenants of the Empire, who envied, moreover, 
tliii growing influence of the princes. Their own 
poNition had in fact become precarious, for their mill- 

1 CI. Lamprechty DeuUche Geschichte, Bd. ir. and t. hll L 
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tary usefulness was fast disappearing, and they were 
often forced to eke out a livelihood by robbery and by 
oppressing the peasants on their lands.^ The condition 
of the peasants was, indeed, miserable. For the most 
part they had been reduced to serfdom, and had been 
deprived nearly everywhere of political rights, being 
even denied a share in the government of their vil- 
lages. A political and social crisis was at hand. To- 
wards the end of the fourteenth century wars between 
the knights and the cities broke out all over central 
Germany. The cities appeared at first to have the 
better chance of victory, but by the help of the princes 
they were beaten ; and although they were very far from 
being subdued, their political power began from that 
time to decline. This was the first of the great social 
struggles, but the condition of the country rendered 
others inevitable. The ferment caused by the Refor- 
mation precipitated a conflict between the remaining 
classes a hundred and fifty years later. Revolts of the 
knights and of the peasants followed each other in 
1522 and 1525, and both were suppressed by the 
princes, that of the peasants with great barbarity. 

The princes were now the predominant force in the 
Empire, yet they were still far from being the masters 
of L; 0^ teLorie,, for the d»m.ogi«ag pro««a 
that had destroyed the power of the Emperor had been 
at work in the great fiefs also. During the troublous 
times, the estates drew into their own hands a large 

^ Riehl (Die BUrgerliche GeseUschaJt, book i. part ii. ch. ii.) thinks that 
in the Middle Ages the Ritter played the part of mediators between the 
classes, and that their isolation dates from a later period. 
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part of the political authority of the princes^ which 
they used to create privileges for themselves^ and to 
grind down the lower classes in city and country.* 
After the thirty years' war, however, a change took 
place. The nobility came out of that fearful struggle 
weaker than before, and in the Protestant districts of 
Germany lost the support they had hitherto obtained 
from the bishops. The princes, on the other hand, 
were strengthened, and began to reduce the power of 
the estates, and reorganize their governments on a 
more strictly monarchical basis. 

The process was carried out most thoroughly in 
Brandenburg, especially after it developed into the 
Kingdom of Prussia.^ Here the crown subjected all 
classes to its own authority by means of a centralized 
bureaucracy, which was out of the reach of class 
influence, and was guided solely by the royal will. 
The princes of the House of HohenzoUern felt that 
their mission consisted in introducing order among 
the jarring elements of the state by standing above 
them all, maintaining an impartial attitude, and subor^ 
dinating special interests to the common good. This 
they did so effectually that the hostile classes, sects, 
and races learned to look for peace and protection to 
the King. But although the nobles in Prussia were 
unable to prolong their political power by exerting 
a controlling influence at court, as they did in some 
of the other German States, they were very far from 

» Cf. Gneist, Der Rechtstaat, 2d ed. pp. 1^22. 

^ Cf. Treitschke, Deutsche Geschichtej in 19. Jahrhundertf 3d ed. vol. i. 
pp. 24-86 ; Gneist, ** Les R^formes Admr. en Pmsse," op, ciL 



SEPARATION OF CLASSES IN PRUSSIA. 63 

losing all their privileges ; for the Hohenzollems made 
no attempt to fuse all the classes together^ or to give 
all ranks among the people equal rights by creating a 
uniform system of law. Their theory of the state was 
an absolute monarchy, in which the citizens should be 
divided, as in Plato's repubHc, into a series of orders, 
each performing a special kind of duties. Hence they 
tried deliberately to keep the classes distinct, organiz- 
ing them separately, and assigning to each definite 
functions. The nobles were intended to pursue agri- 
culture on a large scale and to supply of&cers for the 
army ; the peasants were to do the smaller cultivation 
and furnish the common soldiers ; while the cities were 
to carry on commerce and manufactures and pay a 
larger share of the taxes. The hardships of excessive 
privilege were carefully lightened, and the condition of 
the peasants was vastly improved, but until this cen- 
tury there was no effort to abolish class privileges ; 
and indeed they can hardly be said to have disappeared 
altogether at the present day. It is not surprising, 
therefore, that the classes are still sharply separated in 
Germany, and especially in Prussia. 

The condition of the classes has had a momentous 
effect on poHtical development. The Prus- inPmagu 
sian nobility have never stood like the English ^^ ^^® 
as defenders of the lowly against the crown. ^^ 
On the contrary, the crown has been the «oyerammt. 
shield of the peasants against the oppressions of the 
great landowners. The nobles, moreover, have be- 
longed wholly to one political party, so that Prussia 
has never known that division of its aristocracy into 
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Liberals and Conservatives, each furnishing leaders to 
the people, which has been of such inestimable value 
in England. It is, in fact, the strife of noble mth 
peasant, of city with country, compelling every one to 
look to the king as an arbiter, that has given to the 
crown, and the bureaucracy as its tool, so great an 
influence and renown.^ The same cause must continue 
to produce the same effect, and the royal authority 
cannot be permanently reduced until a great party is 
formed which finds hearty support in every rank of 
life, and can speak in the name of the people without 
distinction of class. But this must be preceded by 
a long, slow process of social evolution. 

Nor is it desirable that the Reichstag should acquire 

supremacy in the state so long as the an« 

of the tagonism between the classes continues. The 

Reichstag , i • i i i • 

undemrahie present system, m which the elective chamber 

so long as ,, 

class antag^- has a voicc in public affairs, while the main 

omsm lasts. • i i 

control rests with the crown, has the advan- 
tages and the disadvantages of all hereditary mon- 
archies. It has the merit of enabling a vigorous and 
capable sovereign to act for the public good, without 
too much regard to the prejudices of the various classes 
or the selfishness of particular interests ; but, on the 
other hand, it makes the selection of the ruler depend 
on the hazard of birth, and the history of Prussia shows 
to what a point of exaltation or depression the fortunes 
of the nation may be brought by the personal qualities 
of the reigning prince. 

^ This was also tnie at one time of the monarchy in France, but hardly 
to so great an extent as in Germany. 
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Now, whatever opinion one may hold in regard to 
the relative merits of monarchy and demo- 
cracy/ it must be observed that a transfer of tme de- 
power from the Emperor to the Reichstag 
would not at present produce a true democracy. Pro- 
fessor Freeman, in his essay on the " Growth of the 
English Constitution," * remarks : " Democracy, accord- 
ing to Perikles, is a government of the whole people, 
as opposed to oligarchy, a government of only a part 
of the people. A government which vests all power 
in any one class, a government which shuts out any 
one class, whether that class be the highest or the 
lowest, does not answer the definition of Perikles; 
it is not a government of the whole but only of a 
part ; it is not a democracy, but an oligarchy." And 
in a note he adds : ^^ It follows that, when the com- 
monwealth of Florence disfranchised the whole of 
the noble families, it lost its right to be called a de- 
mocracy." The conception of government y^,^^ ^ 
by the whole people in any lar^e nation is, of ^P'J^^H 

J JT JT •^ O ^ dlYlSlOIl of 

course, a chimera ; for wherever the suffrage pa^««- 
is wide, parties are certain to exist, and the control 
must really be in the hands of the party that comprises 
a majority, or a rough approximation to a majority, 
of the people. But the principle has nevertheless an 
important application. If the line of division is 
vertical, so that the party in power includes a conside,^ 
able portion of each class in the community, every sec- 
tion of the people has a direct share in the government ; 
but if the line is horizontal, so that the party is substan- 

^ Page 10. 

VOL. IL 
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tially composed of a single class, then the classes not 
represented in it are virtually disfranchised so long 
as that party maintains its ascendency. Instead of a 
true democracy, we have government by a single class, 
which degenerates easily into oppression. In this case, 
indeed, the tyranny is likely to be far worse than it 
woidd be if the ruling class were legally the sole 
possessor of power, because there is a lack of all sense 
of responsibility towards the rest of the people, and 
because the alternation in power of different classes, 
which must inevitably occur, breeds intense bitterness 
of feeling. So long, therefore, as party lines are 
vertical, popular government is on a sound basis. But 
if all the rich men, or all the educated men, are 
grouped together, the state is in peril; and if the 
party lines become really horizontal, democracy is on 
the high road to class tyranny, which leads, as history 
proves, to a dictatorship. This is the meaning of the 
classic publicists when they speak of the natural 
rotation from monarchy to aristocracy, from this to 
democracy, and then back again to monarchy. To 
them, democracy meant, not government by the whole 
people, but the rule of the lower classes.^ A territorial 
division of parties, indeed, is not as dangerous as a 

1 Aristotle, who combated Plato's theory of rotation in the form of 
government {PoliticSy bk. v. ch. zii.), draws a distinction between a iroAi- 
Tfla^ where the citizens at large rule the state for the public good, and 
a democracy, where the interest of the poor only is considered. (Bk. 
iii. ch. viii. ; bk. iv. ch. iv.) Elsewhere he speaks of the former as a mix- 
ture of aristocracy and democracy, and treats it as more stable than either 
of them. (Bk. v. ch. vii.) He refers also to the peculiar dangers that 
arise when the middle classes disappear and the rich and poor are equally 
balanced. (Bk. v. ch. iv.) 
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horizontal division^ because, although the former may 
lead to civil war, the latter leads to social anarchy 
and despotism. It follows that so long as the Ger- 
man parties are largely based on class distinctions the 
absolute supremacy of the Reichstag will not pro- 
duce true democracy, and will not be a benefit to the 
country. 

At present, therefore, popular government in Ger- 
many is neither probable nor desirable. In p^p^i^ 
fact, the existing institutions are by no means SI)d5*i^ 
adapted to it ; and if the supremacy should l^^^^ in 
pass from the monarch to the representatives gK" 
of the people, a profound modification must * ^**"' 
necessarily take place in the organization of the Em- 
pire. The intricate connection between the Prussian 
and the federal machinery, which works very well so 
long as both are controlled by a single man, would 
hardly be possible if the people became the real source 
of power. Suppose, for example, that the Reichstag 
should succeed in compelling the Emperor to select a 
Chancellor who enjoyed its confidence ; suppose, in 
other words, that the Chancellor should become politi- 
cally responsible to the Reichstag, but that in Prussia 
the King remained free to choose his ministers as he 
pleased. It is clear the government could be made 
to work smoothly, only on condition that the spheres 
of action of the Chancellor and the Prussian cabinet 
became independent of each other, and this would 
involve a practical abandonment by the latter of all 
interference in federal matters. 

Again, suppose that the Landtag should also acquire 
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the power to make the ministers responsible to itself ; 
and with its present organization it is highly unlikely 
that such a privilege would be won by the Prussian 
House of Representatives, without being obtained by 
the Reichstag as well. In this case, the functions of 
the Chancellor and the ministers might continue im- 
changed for a time ; but even if the same party con« 
trolled both bodies, so that the executive of&cers were 
its instruments both in Prussia and the Empire, it is 
not probable that they would long hold themselves 
responsible to two separate assemblies. The Reichstag, 
as the representative of a wider public opinion, would 
gradually assume the decisive authority in national 
questions, and hence Prussia would either become 
merged in the Empire, or else her government would 
be confined to local affairs. In either event, the Chan- 
cellor would cease to be in any degree a Prussian o£Gi- 
cer, and would acquire a purely federal character. The 
Bundesrath also would suffer a severe loss of influence 
if the Chancellor became responsible to the Reichstag ; 
and it has shown its appreciation of this more than once 
when it has objected to the creation of responsible 
federal ministers.^ The Chancellor would no longer 
speak to it as the delegate of Prussia, but as the 
representative of the Reichstag. In short, the Bundes- 
rath would fall to the subordinate position occupied 
by the upper chamber in all countries with a parlia- 
mentary form of government. It would not only lose 
the legislative authority it now wields, but it would 
hardly be suffered to retain the power to make ex- 

^ This it did in 1878 and again in 1884. 



POSSIBLE CHANGES IN THE SYSTEM. 69 

ecutive ordinances and regulations, and so direct the 
policy of the administration. 

But all such changes are no doubt far in the future, 
and for the present the Reichstag must remain what 
it has hitherto been, not the directing force in the 
state, but nevertheless extremely valuable as an organ 
for the free expression of opinion and as a means of 
political education. 



CHAPTER Vra. 

AUSTRIA-HUNGARY : AUSTRIA. 

The spirit of the French Revolution was in its essence 
jjj^ ^^^ humanitarian. It disregarded the narrow dis- 
nationaUty. tujctious of race and country, proclaimed 
the universal brotherhood of man, and offered to all 
the world the blessings of its creed. Yet the great 
political movements to which it gave rise have brought 
about an increase of race feeling so great that peoples 
of different blood can no longer live peaceably together 
under the same government, and the various branches 
of a race are unhappy until they are all covered by 
a single flag. Race, in other words, has become a 
recognized basis of nationality ; and this has produced 
in Europe two new states, and loosened the bonds of 
two old ones. Within a generation, the ties of blood 
have united Italy and Germany ; while England has 
gravely debated a plan for a partial separation between 
the Saxons and the Celts, and Austria has become very 
seriously disintegrated under the strain of racial 
antipathies. 

The convulsions of 1848, with the fury of their 

political, their social, and their race move- 

sl?r"lt, ments, weU nigh tore the Austrian monarchy 

and the re- . . . ^ . . ^». , 

orgranization m picccs. Au msiuTection m Vienna drove 
the Emperor from his capital, and his Italian 
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and Hungarian dominions broke into open revolt ; but 
with the help of Russian troops the revolts were at 
last put down^ and for a while the crown was again 
omnipotent. The people^ however, remained discon- 
tented, and although after the defeat of Austria by 
Napoleon III. in the Italian campaign of 1859 a 
number of political experiments were tried, they all 
failed to satisfy the different races, or to organize the 
monarchy on a permanent basis. The war with Prussia 
brought matters to a crisis, for Austria was sadly 
humbled, and the Emperor felt that if he would regain 
his position in Europe he must set his house in order 
and content his subjects. The task was not an easy 
one, and the Emperor took the extraordinary step 
of calling to his help a foreigner, Baron Beust, who 
had long been a minister of the King of Saxony. 
But, though a stranger, Beust understood the wants 
of the country better than his predecessors, and it was 
not long before he placed the government on a more 
satisfactory basis. The Italian provinces had already 
been lost by the wars of 1859 and 1866 ; with Hun- 
gary a new and peculiar relation, a sort of confedera- 
tion, was now established; and for the rest of the 
Empire a constitution was framed which remains in 
force to-day. In this chapter the latter part of the 
monarchy alone will be considered. The next two will 
deal with Hungary and the joint government. 

In order to understand the institutions of Austria, 
it is necessary to know something of its peculiar geog- 
raphy and ethnology. The of&cial designation of the 
western half of the monarchy — which for convenience 
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I shall call simply Austria — is ^^the kingdoms and 
^ , lands represented in the Reiehsrath," ^ and 

Geography * ^ ^ ^ 

^®*^"^ the name implies the utter lack of unity in 
Auatria. ^]jg natiou. Austria is, in fact, a sort of 
residuum, consisting of all the territory which belonged 
to the Empire at the time of the compact with 
Hungary, and did not form a part of that kingdom. 
The country has a most irregular outline, touching 
the Lake of Constance on the west, extending on the 
north into the heart of Germany by means of the 
province of Bohemia, stretching one long arm east- 
ward above and even beyond Hungary, and another 
far to the south along the coast of the Adriatic. 

This curiously shaped state is divided into seventeen 
provinces, all enjoying extended political powers, and 
almost all the theatre of struggles between two or 
more of the different races.^ Some idea of the num- 
ber of distinct races in the Empire can, indeed, be 
gathered from the fact that on the assembling of the 
Reichsrath, or parliament, it has been found necessary 
to administer the oath in eight different languages.^ 
Yet these include only a small part of the tongues 

* Cf. Staatsgrundgesetz uber gemeinsame Angelegenheiten (Dec. 21, 
1867), § 1, printed in Geller, Oesterreichische Verwaltungsgesetze, Bd. I. p. 
12 ; Ulbrich, Oesterreichf in Marquardsen, p. 14. Gumplowicz contends 
that the use of the name Austria for the western half of the monarchy is 
correct. Das Oesterreichische Staatsrecht, p. 45, note 42. 

^ I call these divisions provinces for the sake of simplicity. Tech- 
nically, some of them are termed kingdoms, others grand-duchies, arch- 
duchies, duchies, counties, etc. Cf. Staatsgrundgesetz iiher Reichsvertretung, 
§1; Geller, Bd. I. p. 78. 

• " Austria : its Society, Politics, and Religion," Baroness de Zuylen de 
Nyevelt, Nat. Rev,, Oct., 1891. 
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and dialects that are spoken in the land. Among the 
many races that inhabit Austria there are^ however, 
only five important enough to have a marked influence 
on politics. These are : first, the Germans, who com- 
prise scarcely more than a third of the population, but 
possess a much larger share of the wealth and culture. 
They are scattered more or less thickly all through 
the country, and predominate along the Danube 
and in the provinces immediately to the south of it. 
Second, the Bohemians, or Czechs, who are the next 
most powerful race, and compose a majority of the 
people in Bohemia and Moravia. Third, the Poles, 
who form a compact mass in Galicia. Fourth, the 
Slowenians and other Slavs, living chiefly in the 
southern provinces in the direction of Triest. And 
fifth, the Italians, who are to be found in the southern 
part of the Tyrol, and in the seaports along the 
Adriatic. The numbers of the various races in Aus- 
tria, according to the census of December 31, 1890, 
are as follows : — 

GermaiiB 8,461,680 

Cseohs 5,472,871 

Poles 3,719,232 

Ruthenians 3,105,221 

Slowenians 1,176,672 

Italians 675,305 

Croats and Serbs 644,926 

Roumanians 209,110 

Others 430,496 

Total 23,895,413 

The division of the people into several different races 
is one of the most important factors in Austrian poli- 
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tics, and we shall return to it when we come to consider 
Theconsti- *^® actual Working of the government; but 
tution. £j^^ ^Yie political organization of the coun- 
try must be explained. When this was remodeled 
after the war with Prussia, five statutes — all bearing 
the date of December 21, 1867 — were passed, and 
termed the Staatsgnindgesetze, or fundamental laws of 
the state.^ They are, in fact, the constitution of Aus- 
tria, and can be changed only by a two thirds vote of 
both Houses of Parliament.^ As they were all enacted 
on the same day, there is no obvious reason why they 
might not have been embodied in a single document, 
especially since they cover the same ground as the 
constitutions of other countries. One of them, that 
on the general rights of citizens, consists of a bill of 
rights, while the rest deal with the organization and 
powers of the different public authorities in the state. 
In considering these, the simplest and clearest order 
will be to take up first the executive and then the 
legislative branch of the central government, turning 
afterwards to the provincial institutions, which play a 
very important part in the politics of the Empire. 

1 Ulbrich, pp. 11, 16 ; Guraplowicz, §§ 25-27. These five laws are 
commonly cited by their titles, which indicate their contents. They are 
as follows : (1) Staatsgrundgesetz Uber die Rekhsvertretung (R. G. B. 141. 
Printed with the amendments of April 2, 1873, inserted in the text, in 
Geller, Bd. I. p. 78). (2) St. G. Uber die allgemeinen Rechte der StaaUhUrger 
(R. G. B. 142; Geller, Bd. II. pp. 1, 419, and Bd. I. p. 669). (3) St. G. 
uber das Reichsgericht (R. G. B. 143; Geller, Bd. I. p. 847). (4) St. G. iiber 
die Richterlichegewalt (R. G. B. 144; Geller, Bd. I. p. 846). (5) St. G. iiber 
die Regierungs' und Vollzugsgewalt (R. G. B. 145; Geller, Bd. I. p. 872). 

2 That is a vote of two thirds of the members present. One hundred 
members constitute a quorum of the lower house in other cases, but for 
this purpose the presence of one half the members is required. St. G. 
ReicJisvertretung (as amended by the Act of April 2, 1873), § 15. 
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The transmission of the crown in Austria is treated 
to an unusual extent as something lying quite The crown, 
outside the scope of the fundamental laws; Rules of 
and although the rules of successioi) and the "'*°®®^®"- 
provisions about regency would doubtless not be changed 
to-day without the consent of Parliament, they have 
never been formally incorporated in the constitution. 
The rules of descent rest entirely on former imperial 
rescripts, and especially on the Pragmatic Sanction of 
December 6, 1724.^ This famous ordinance, issued by 
Charles VI. to enable his daughter Maria Theresa to 
succeed him, has made the canons of inheritance some- 
what peculiar, for women are neither admitted to the 
throne as freely as in England, nor absolutely excluded 
according to the strict rules of the so-called Salic law 
as in most of the continental monarchies. The succes- 
sion follows primarily the principle known in the Eng- 
lish Common Law as tail male, that is, the crown passes 
only to male heirs, who trace their descent entirely 
through males. But if these fail, the succession goes 
by tail general ; in other words, the nearest female heir 
or her descendant inherits. In such a case, however, 
the new sovereign starts a fresh line, so that the crown 
again passes by tail male, and only when the direct 
male heirs of the new line are exhausted can a woman 
again ascend the throne.^ But although by law the 
succession is strictly hereditary, the next heir does 

1 Geller, Bd. I. p. 3. This ordinance is commonly spoken of as a 
fondamental law (of. Ulbrich, pp. 8, 18), bat it is not mentioned among 
the acts for whose amendment a two thirds vote of the Reichsrath is 
required. St. G. Reichsvertretung, § 15. 

3 See Ulbrioh, pp. 18-19. 
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not always succeed to the crown. Thus the present 
Emperor, Francis Joseph, was not himself the nearest 
heir, and it seems to be assumed that on his death the 
first of the archdukes is likely to be passed over in favor 
of a younger member of the family. This is done by 
means of the voluntary abdication of the person enti- 
tled to succeed, — a right which is universally recog- 
nized in continental countries, but more freely used 
in Austria than el^where. 

The powers of the Emperor are legally much the 
same as in other constitutional monarchies. 

Powers of -_-_., . , • i i» i i» 

the Em- His sauctiou IS required for the enactment of 

peror. i i tt i i • o 

laws. He has power to make treaties;^ to 
issue ordinances;^ to appoint the of&cials;^ to create 
peers ;^ to grant pardons and amnesties ;^ and to sum- 
mon, adjourn, and dissolve the various legislative 
bodies.^ The fundamental laws declare that he gov- 
erns by means of responsible ministers,® and by stat- 
ute all his acts must be countersigned by a minister 
of state.^ The countersignature of all the ministers is, 
moreover, required for those ordinances which proclaim 

^ St. G. Reichsvertretung, § 13. 

2 Subject to the approval of the Reichsrath in certain cases. See p. 89, 
infra. 
^ St. G. Reichsvertretung, § 14 ; St. G. RegienmgsgewaU^ § 11. 

* St. G. Regierungsgewalt, § 3. 

* St. G. Reichsvertretung, §§ 3, 5. 
« St. G. Richterlichegewalt, § 13. 

7 For the Reichsrath, see St. G. Reichsvertretung, §§ 10, 19. For the 
provincial Landtags, see the various Landesverordnungen annexed to the 
Patent of Feb. 26, 1861, e. g. that for Lower Austria (Geller, Bd. I. p. 
125), §§ 8, 10. 

* St. G. Regierungsgewalt, § 2. 

» Law of July 25, 1867, § 1. (R. G. B. 101 ; GeUer, Bd. I. p. 873.) 
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the state of siege, suspend the constitutional rights of 
the citizen, or are issued with the force of provisional 
laws in case of urgent necessity when the legislature is 
not in session.^ Practically^ however, the ministers are 
the servants of the crown and not of the parliament, 
and hence the Emperor of Austria can really use his 
powers with great freedom. This result is due to the 
incessant quarrels between the different races, which 
are too bitterly hostile to combine, while no one of 
them is strong enough to rule alone, — a state of things 
that makes it easy for the government to play them off 
against each other, and have its own way. In theory 
the parliamentary system is in force, but in practice 
the Emperor is so far from being a figurehead that 
since the present constitution was adopted he has actu- 
ally refused to sanction a bill passed by both Houses 
of Parliament.^ If we compare his position with that 
of the German Emperor we shall find that although 
the forms of parliamentary government are more closely 
followed at Vienna than at Berlin, yet, owing to his 
ability to manage the popular chamber, Francis Joseph 
is in fact quite as independent of popular control as 
William n. 

Of the legal status of the ministers, little need be 
said, because their position in Austria is not rj^^^ ^«„»^ 
peculiar. They have the usual right to speak *®"* 
in either of the houses,^ and can address the commit- 

^ As usual, ordinances of this last kind lose their force after the meet- 
ing of the Parliament, unless that body consents to ratify them. St, G. 
Reichsvertretung, § 14 ; and see Ulbrich, pp. 115-16. 

' This was the bill on Monastio Orders passed by the Beiebsrath in 
1876. 

' St G. Reichsoerirehmg, § 20. 
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tees ; ^ but as we have already seen^ their responsibil- 
ity in the parliamentary sense is delusive. It may be 
added that the elaborate procedure for impeachment ^ 
Thebn- ^^ ucver been used. The bureaucracy, or 
reaacpacy, Y)odj of civil officials, demands, on the other 
hand, especial notice on account of its extraordinary 
power. As a rule, its members enjoy a stable tenure 
of office, and can be dismissed only for crime, or by 
means of disciplinary proceedings.^ A large propor^ 
tion of them are Germans,* but the bureaucracy seems 
non-parti- *^ bring politics vcry little into its work. 
■*^ Count Taafe, the late prime minister of Aus- 

tria, who was himself trained in the administrative 
service, steadily refused to use it as a party tool, and 

made few appointments or removals for party pur- 
poses ; and this although the Germans were generally 
opposed to him in Parliament.^ The absence of the 
spoils system is all the more creditable, inas- 

bnt oorrnpt. , . jii jJ 

much as corruption appears to be deep seated 
in Austrian public life. I say appears to be, because 
there is nothing so difficult to determine in any country 
as the probity of the public officials, and the loudest 

^ Law of May 12, 1873, on the Order of Business in the ReiohsraUi 
(R. G. B. 94; Geller, Bd. I. p. 114), § 7. 

2 Law of July 26, 1867, on Ministerial Responsibility (R. G. B. 101 ; 
Geller, Bd. I. p. 873). 

» Cf. Kais.Verord.y March 10, 1860 (R. G. B. 64; Geller, Bd. II. p. 124); 
Guroplowicz, pp. 190-91. This does not, of course, apply to the high 
national or provincial positions. 

* Cf. " Les Partis Politiques et la Situation Parlementaire en Autriche," 
Karel Kramar, Ann. de VEcole Lib. des Set. Pol., 1889, p. 342. 

^ See " Politik und Verwaltung in Oesterreich," Anon., Uruere Zek^ 
1888, Yol. ii. p. 444. 
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outcry by no means indicates the greatest venality. 
There is, however, one piece of evidence in Austria 
that is directly in point. Some years ago, when the 
manager of a railroad was prosecuted for making profit- 
able contracts with himself, and taking a percentage on 
the gains of other contractors, a former Minister of 
State declared on the witness stand that the Trinkgeldy 
or tip, was peculiarly an Austrian institution, extending 
from servants and waiters to the very members of the 
cabinet.^ If this is a fair statement, it makes one 
shudder to think what will happen in Austria if the 
parties ever get control of the bureaucracy, with its 
enormous power to interfere in every man's affairs. 

The bureaucracy has, indeed, almost unlimited power ; 
for, although the fundamental laws purport itgononiioiiB 
to guarantee certain personal rights, and one ^^®'' 
of them is framed for that especial object, yet in fact 
the guarantee is by no means thoroughly effective. 
Not only do these laws fail to impose a legal restraint 
on legislation, or render void a statute that infringes 
their provisions,^ but some of their clauses are mere 
statements of general principles that still await legisla- 
tion to carry them into effect, while others are limited 
and qualified, if not actually contradicted, by statutes 
which rob them of most of their value.' Thus the 

* Rogge, Oesterreich sett der Katastrqphe Hohenwart-Bemt, vol. i. pp. 
420-21. A similar revelation was made at the trial of the customs 
fraud cases in September, 1892. Sidney Whitman, The Realm of the 
Hdbshurgs, pp. 236-36. 

* The courts of law can pass upon the validity of ordinances, but are 
especially forbidden to inquire into the constitntionality of statutef. 
St G. RichterlichegewaU, § 7. 

* Cf . Ulbrioh, p. 38 e< teg. 
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fundamental laws speak of a right to sue oficials for 
injuries done in the exercise of their ofBice/ but no 
law making this possible by providing a method of 
procedure has yet been passed.^ Again the right of 
over assoeia- Di^etii^g ^ud forming associatious is recognized 
^^^' in principle ; ^ but, except for trading socie- 

ties and religious bodies belonging to particular sects, an 
association cannot in fact be formed without an official 
certificate, which may be refused in case its objects are 
illegal or dangerous to the state.* Copies, moreover, 
of the by-laws of societies,^ of their reports to the mem- 
bers,^ of their meetings,^ of the business transacted,^ of 
the officers elected,^ and in the case of a political 
society even of the names of new members,^^ must 
be given to the government ; and, in order to prevent 
any possible conspiracy, all correspondence between 
political societies is specially forbidden." The police 

^ St. G. RegierungsgeuxUtf § 12. 
« Ulbrich, p. 67. 

• " Die dsterreichischen StaatsbUrger haben das Rechi, sick zu versammeln 
und Vereine zu bilden. Die Ausiibung dieser Reekie toird durch besondere 
Gesetze geregelt" St. G, AIL Rechte der StaatsbUrger, § 12. 

* Act of Nov. 16, 1867 (R. G. B. 134 ; GeUer, Bd. H. p. 610). On 
appeal, the Reichsgericht is called upon to decide, not whether the objects 
are dangerous to the state, but only whether there are any grounds on 
which the officials could so consider them. (Dec. of R. 6. Apr. 30, 
1874, cited by Geller, Bd. 11. p. 611.) On this subject of associations and 
meetings, see, also, Ulbrich, pp. 61-52 ; Gumplowicz, §§ 192-93. 

« Act of Nov. 16, 1867, §§ 4-10. 

« Id., § 13. 

^ Id., § 16. 

® If demanded. Id., § 18. 

» Id., § 12. 

10 Id., § 32. 

" Id., § 33. 
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have also a right to be present at the meetings of 
associations/ with power to dissolve them or even break 
up the society itself, if anything is done which does 
not fall within its objects as stated in its by-laws.^ As 
for public meetings held for any purpose by persons 
who do not belong to a regular association, the ofBicials 
can virtually forbid them or disperse them at pleasure, 
so strongly does the dread of a free expression of 
opinion still maintain its hold.^ 

We find signs of this feeling in most of the countries 
on the Continent, but nowhere outside of over the 
Russia in a more marked form than in p"^'^*^- 
Austria. It crops up again in the restrictions on the 
press; for although the fundamental laws guarantee 
the right to express one's opinions, and declare that 
there shall be no censorship of the press,^ yet the 
statutes provide that the business of printing shall not 
be carried on without a license, and that every number 

1 Act of Nov. 16, 1867, § 18. 
« Id., §§ 21, 24. 

* " Versammlungen, deren Ztoeck den Sirqfgesetzen zuwiderlauft^ oder 
deren Abhaltung die offenUiche Sicherheit oder das SfferUliche Wohl gefSrdel^ 
rind von der Behdrde zu untenagen," Act of Nov. 16, 1867 (R. G. B. 135; 
Geller, Bd. II. p. 616), § 6. On appeal, the Reichsgericht decides not 
whether the pnblio order or public weal were in danger, but only whether 
the officials had reasonable gronnd for supposing that they might be. 
(Dec. of R. G., April 30, 1876, and July 13, 1881, cited by GeUer, Bd. IL 
p. 617.) 

* ''Jedermann hat das Recht, durch Wort, Schrift, Druck, oder durck 
bildliche DarsteUung seine Memung innerhaib die gesetzlichen Schrankenfrei 
zu atissem, 

" Die Presse darfweder unter Censur gestdU, noch durch das Concessiont" 
system heschrdnkt werden. Administrative PostverhotefindenaufinUtndUst^ 
Druckschriften keine Anwendung'* St, G. AH, Rechte der StaatsbOrger, 
§13. 

VOL. n. 
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of a periodical must be submitted to the police before 
publication^ so that it may be confiscated if it contains 
anything contrary to law. Moreover periodicals issued 
fortnightly or oftener cannot be started until a deposit 
has been made with the government to secure the pay- 
ment of fines, and they can be suppressed if this is 
not kept good, a provision which hinders the publica- 
tion of small newspapers, and gives the government a 
strong hold over the daily press.^ Finally the constitu- 
tional right can be temporarily suspended altogether 
by a proclamation of the state of siege issued by the 
ministry.^ 

Other instances of statutory encroachment on the 
constitutional rights of the citizen might be given, 
but those already cited are enough to show how small 
is the restraint really placed by the fundamental laws 
on the power of the bureaucracy. In short, the Ausr 
trian police is — one cannot say the most vexatious, 
because that implies that its conduct is disliked by 
the people — but the most inquisitorial, the most 
minutely and severely vigilant in the world. It fre- 
quently orders a newspaper to leave out of its columns 
an article which it deems offensive, and it is even in 
the habit of giving notice to the daily press that some 
particular subject had better not be touched upon for 
the present.^ It keeps up a careful supervision over 

1 Ulbrich, pp. 52-54 ; Gumplowicz, § 194. These provisions about the 
press are contained in the Act of Dec. 17, 1862; and in fact it is notice- 
able that all the statutes referred to in the text as limiting the constitu- 
tional rights of association, of meeting, and of the press, antedated the 
fundamental laws, but remained in force in spite of those laws. 

2 Cf. Ulbrich, pp. 115-16. 

8 See a letter of J. M. Vincent in the Natimiy Dec. 10, 1891. 
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both citizens and strangers^ watching their conduct and 
recording their movements. Its activity is^ indeed^ so 
rigorous and all-pervasive that every man habitually 
carries about his person an official certificate of his 
identity and good standing, just as a ship carries 
her papers on the high seas.^ ^ 

There is, however, a curious institution designed to 
protect the individual against arbitrary con- Protection 
duct on the part of the police. This is the Se"^ 
Heicksgerickty whose composition and func- ^"® ** 
tions are peculiar, and in a strongly bureaucratic land 
not a Uttle surprising.^ In Austria we find the same 
dislike of any interference by the courts of law with the 
free action of the government that is almost universal on 
the Continent ; and hence side by side with the ordinary 
courts there is a separate administrative tribunal, which 
has jurisdiction over the acts of officials.^ The Reichs- 
gericht decides conflicts of competence between these 
two classes of courts.^ So far its functions do not 
differ from those of the tribunals of conflicts in other 
countries; but a most important part of the so-called 
administrative justice is also placed in its exclusive 
control, for it is directly charged with the duty of 
protecting the rights guaranteed by the fundamental 
laws from infringement by the officers of the govem- 

^ There is a vast amount of legislation about the keeping of registers, 
giving notices of change of residence, etc., and issuing passports and 
certificates. See Geller, Bd. II. pp. 456-^21, 531-49. 

2 Cf. Gumplowicz, §§ 123-25. 

^ St. G, Rkhterliche Qewalt^ § 15. This tribunal was organized by an 
Act of Oct. 22, 1875 (R. G. B. for 1876, 30; GeUer, Bd, I. p. 868); 
Gumplowicz, § 121. 

« St O. Reichsgericht, § 2 (a). 
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ment.^ The Beichsgericht is intended to be as secure 
as possible from official pressure, and hence the mem^ 
bers not only hold their positions for life, but the 
Emperor can appoint at pleasure only the president, 
and must select each of the remaining twelve judges 
from a list of three persons presented by one of the 
Houses of Parliament, each house having a right to 
nominate candidates in this way for one half of the 
seats.^ The court appears, in fact, to exercise its 
authority with great freedom, and although it has 
no means of giving effect to its decisions,^ this does 
not prevent them from having a conclusive moral force. 
It must be remembered, however, that the Beichs- 
gericht cannot prevent the bureaucracy from using 
any arbitrary powers granted by statute, even when 
these impair the rights guaranteed by the constitation, 
because, like every other Austrian court, it is forbidden 
to question the validity of a statute which has been 
promulgated in proper form.* 

The Reichsrath or Parliament of Austria consists of 
two chambers, of which the upper one, called the Her- 

^ The provision speaks only of '^ political rights," St, O, Reichsgerichtf 
§ 3 (b) ; but the term is not used in the narrow sense of a right to take 
part in political action. See GeUer's notes on the St, G, AU, Rechte der 
Staatshiirger, The Reichsgericht has also jurisdiction over controversies 
between the central administration and the provinces, or between differ- 
ent provinces, in reg^ard to the limits of their respective powers. Id.^ 
§ 2 (b) and (c) ; and finally it enforces claims against the state, so far 
as they are excluded from the ordinary courts, Id,, § 3 (a). The con- 
struction of this last clause has been the subject of a good many decisions. 
Cf. Geller, Bd. I. p. 848, n. 

« Td., § 6. 

* Act of April 18, 1869 (R. 6. B. 44 ; GeUer, Bd. L p. 860), §§ 3MM)l 

* Id., § 30. 
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renhaus or House of Lords^ is composed of the princes 
of the imperial blood, of the archbishops and 
prince-bishops, of the heads of those noble rath, 
landowning families to which the Emperor 'Sj^^^ 
grants an hereditary seat, and of members 
whom he appoints for life.^ The power to create life 
members has been freely used on several occasions to 
insure the passage of measures which the ministry 
wanted to enact ; and this is said to have so far affected 
the character of the body, that it has to some extent 
lost its aristocratic qualities, and become a govern- 
mental chamber rather than an assembly of nobles.^ 
The rights of the two houses are the same, except that 
the budget and the bill fixing the number of recruits 
must be presented to the lower one first ; ^ and it may 
be observed that as the popular chamber has not de- 
veloped any great force, and has not succeeded in 
controlling the policy of the cabinet, the Lords do not 
feel obliged to give way in case of a disagreement. 

The lower chamber of the Reichsrath, called the 
House of Representatives, is elected for six 
years, but can be dissolved at any time by the of Re^re- 
Crown.* The members were formerly chosen 
by the provincial diets." This proved, however, to be a 

» St. O, Reichsvertretungy §§ 2-6. 

* Rogge, Oesterreich van VUdgos bis zur Oegenwart^ toL iiL p. 206. 

* Act of May 12, 1876 (R. 6. B. 94 ; GeUer, Bd. I. p. 114), § 6. Hie 
president of the upper house is appointed by the crown* In the lower 
he is elected by the honse itself. St G, Reichsvertretung, § 9. 

^ St. G, Reichsveriretung, §§ 18, 19. lliis power has been need fre- 
quently. 

* Id,, § 7. 
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source of constant annoyance, because some of the races 
which were strugghng for a greater degree of independ- 
ence insisted that the Reichsrath did not legally repre- 
sent the nation, on the ground that the fundamental 
laws had never been properly enacted, and whenever 
one of those races obtained control of a diet, it would 
refuse to allow the representatives to be chosen. A law 
was consequently passed in 1868 authorizing the gov- 
ernment to order direct elections for members of the 
house in any province where the diet failed to choose 
them. But this was in turn evaded, for the hostile 
diets elected representatives, who thereupon refused 
to take their seats. The practice of declining to at- 
tend, or leaving in the middle of a session, is, indeed, a 
common political trick in all the Austrian legislative 
bodies, being used as a form of protest, and as a means 
of hampering the dispatch of business, or, if possible, 
preventing a quorum. The trouble with the refractory 
diets was finally brought to an end on April 2, 1873, 
by an amendment to the fundamental law on the 
Reichsrath, whereby the diets were deprived of all part 
in the matter, and the election was placed entirely in 
the hands of the provincial voters. The number of 
members was increased at the same time from two 
hundred and three to three hundred and fifty-three ; ^ 
but the former principle of representing different inter- 
ests in the community was retained. 

This singular device, although a recent invention, is 
quite in harmony with the mediaeval system of estates, 
out of which modern parliaments have grown.^ The 

^ In 1896 this was increased to four hundred and twenty-five. 

' The mode of election in some of the smaller German States is similar. 
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representatives for each province are distributed among 
five different classes of voters/ — the great 
landowners/ the cities^ the chambers of com- oiaasesof 
merce, the rural communes/ and the new 
general class, — and the provinces are divided into elec- 
toral districts for each of these classes, so that several 
of the smaller cities, for example, form a district by 
themselves. Except in the case of the cities and the 
chambers of commerce the different classes are never 
combined for the election of a representative, and thus 
a constituency is composed wholly of great landowners, 
or of cities, or of rural villages, never partly of one and 
partly of another.* As a rule, each district elects a 
single representative,*^ except in the case of the great 
landowners, who, save in Bohemia and Galicia, vote 
together for a whole province, and elect all their repre- 
sentatives on one ticket.^ The seats are so distributed 

^ The new fifth class was created in 1896. 

* In Vorarlberg and Triest there is no electoral class of great land- 
owners. In Dalmatia there is a class of highest taxpayers instead, and 
in the Tyrol there is also an electoral class of high ecclesiastics. St O, 
Reichsvertretung (as amended by the Law of April 2, 1873), § 7, and the 
same is true of Bukowina. Greller, Bd. I. pp. 86, 139. 

* The city of Triest being a province by itself has no rural constit- 
uency. St. G. Reichsvertretung (as amended in 1873), § 7. 

* In eight of the smaller provinces the cities and chambers of com- 
merce are combined. Ihid. The voters in the first four classes are not 
excluded from voting in the new general class, for which, however, sepa- 
rate districts are provided. 

* Occasionally the cities or chambers of commerce return two mem- 
bers in one district, and one district of Vienna returns four. 

* In the Tyrol and Bukowina the ecclesiastical electors choose their 
representative separately. A full table of the distribution of represen- 
tatives and of the districts by which they are elected will be found in the 
appendixes to the electoral laws of April 2, 1873, Oct. 4, 1882, and June 
14, 1896. (See Geller, Bd. I. pp. 10^13, and 1073-75.) 



88 AUSTRIA. 

among the five classes that eighty-five members are 
elected by the great landowners/ one hundred and 
eighteen by the cities,^ twenty-one by the chambers of 
commerce^ one hundred and twenty-nine by the rural 
c(»nmunes^ and seventy-two by the general class. 

The franchise in the various classes is naturally very 
different. In the general class it includes substantially 
all men not in domestic service ; in the cities and rural 
villages it extends to all municipal voters who pay five 
florins, or about two dollars, in taxes ; ^ while for the 
class of great landowners the qualification is the pay- 
ment of a tax, ranging in the different provinces from 
fifty to two hundred and fifty florins,* and assessed on 
land held by a noble or feudal tenure.^ It is somewhat 
strange to find that in this class women can vote,^ and 
that corporations acting through their representatives 
can do the same.^ Another difference between the 
classes is to be found in the fact that in the rural com- 
munes alone the election is indirect, being carried on 

^ Not only is the distribation of seats between the classes based on the 
payment of taxes as well as on numbers, but the same is true of the 
allotment of seats among the different provinces. Gumplowicz, § 85. 

' The cities and chambers of commerce unite in the choice of nineteen 
members, which I haye credited entirely to the cities. 

« Law of Oct. 4, 1882 (R. G. B. 112), § 9. The report accompanying 
the bill to create the new general class stated that the total number of 
voters would be increased thereby from 1,732^7 to 5,333,84:1. 

^ See the summary of the provisions of the various Landesordnungen, 
annexed to the Patent of Feb. 26, 1861, in Geller, Bd. I. pp. 151-52. 

* Except in Salzburg, Grorz, and Istria. Ibid, 

« Law of Oct. 4, 1882, § 9. 

T Law of April 2, 1873 (R. G. B. 41), § 13. Men in active military 
service can also vote in this class, though excluded from the franchise in 
the others. Id., § 14. 
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by means of electors, one of whom is chosen for every 
five hundred inhabitants.^ It is worth while to notice 
that the separation into classes in no way applies to the 
candidates themselves, for every man who possesses the 
franchise in any class is eligible either by that class or 
«.y ««^ b 4 par. of a!L.' 

The Reichsrath must be summoned to meet every 
year,^ and its powers are similar to those of 
other parliaments.^ Each of the houses can of the 

, ,. Til • .1 ReichBPath. 

pass resolutions and addresses, exanune the 
legaUty of the acts of administrative of&cials, appoint 
commissions, interpellate the ministers,^ and even im- 
peach them.^ All statutes and appropriations,^ all 
treaties of commerce, and all treaties that lay an 
economic burden on the state or impose a duty on the 
citizen,^ require the consent of both houses, with one 
very curious exception. In case of repeated disagree- 
ments between them over items in an appropriation 

^ Sl O, Reichsvertretung (as amended in 1873), § 7, C ; Laws of April 
2, 1873, § 10 ; Jnne 14, 1896, Art II. C. This is also true of the new 
general class in districts that are purely rural. An absolute majority is 
required for election in all the classes ; and if this is not obtained, a 
second ballot is taken which is confined to the candidates highest on the 
poll. St. G. Reichsvertretung, lb. ; Law of April 2, 1873, §§ 49-^50. 

« St. Q. Reichsvertretung, lb., E. « Id., § 10. 

^ It is divided in the same way by lot into sections, which make a pre- 
liminary examination of elections (Law of May 13, 1867, R. 6. B. 94), 
and choose the committees, when they are not elected by the whole house. 
Dickinson, Constitution and Procedure of Foreign Parliaments, 2d ed. p. 350. 

* Sl O. Reichsvertretung, § 21. The two houses also appoint a joint 
com^iission, which helps to manage the public debt. Id., and see Laws of 
Dec. 13, 1862, Feb. 29, 1864, and June 10, 1868. (GeUer, Bd. L p. 120 
ei seq.) • 

« Law of July 26, 1867, ^letseq. 

* St. G. Reit^mertntyng, § 13. • Su G. RegienmgtgewaU^ § 6. 
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bill, or over the size of the contingent of recruits for 
the army, the smallest figure voted by either house is 
considered as granted, — a habit strangely at variance 
with our ideas of parliamentary procedure.^ 

The powers of the Reichsrath extend, however, only 
Its compe- *^ matters falling within its competence, and 
i^fby'that *^^* is limited by the privileges vested in the 
Idd^^^" provincial legislatures. These privileges do 
not depend on the pleasure of the Reichsr 
rath, but are prescribed by the fundamental laws, which 
declare that all matters not specially placed under its 
control are reserved for the diets of the provinces.^ 
Austria, therefore, while theoretically a unitary State, 
has in practice very much the aspect of a confederation. 
The subjects within the sphere of the Reichsrath are 
carefully enumerated, and include among other things 
the whole domain of civil and criminal law ; but the 
catalogue is so long, so many topics are included in the 
list, and so few omitted, that it is much simpler to 
reverse the method adopted in the constitution and 
describe the powers reserved to the provinces. These 

The powers ^^7 ^® divided into two classes, in the first 
of the diets, ^f ^IjJ^Ij ^Yie authority of the diet is abso- 
lute, while in the second it is exercised in subordi- 
nation to general rules prescribed by the Reichsrath.^ 
The most important matters in the first class are : 
legislation concerning local government and agricul- 

^ St. G. Reichsvertretung, § 13. 

' Id., §§ 11, 12. 

• For the powers of the diets, compare St. G. Reichsvertretung, §§ 11, 
12, and the Landesordnung of Feb. 26, 1861, for Lower Austria (Geller, 
Bd. I. p. 125), §§ 16-25. Cf. Ulbrich, pp. 75-77; Gumplowicz, §§ 99-101. 
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tore ; the control of the high and polytechnic schools ; 
the provincial property^ and charitable institutions main- 
tained by the province ; the raising of money by addi- 
tions to the direct state taxes ; and finally changes in 
the organization of a diet or the method of its elec- 
tion.' The second class includes legislation about 
churches, primary schools and gymnasia, and any mat- 
ters within the competence of the Reichsrath, so far 
as that body chooses to delegate to the provinces the 
regulation of details.^ The practice of making general 
rules for the whole Empire in the Reichsrath, and leav- 
ing to the diets the task of enacting subsidiary laws to 
carry them out, does not work well, because some of 
the diets are apt to be hostile to the government, and 
hence either will not vote the required laws at all, or 
pass them in such a form that they cannot receive 
the approval of the Emperor. A great deal of diffi- 
culty arose from this source over the liberal school 
law of 1868, which several of the diets refused to 
supplement with the legislation necessary to give it 
effect. In some places the matter remained unsettled 
for many years, and the government felt obliged to 
stretch its authority by enacting the required provin- 
cial laws by ordinance, — a proceeding of which the 
constitutionality was very seriously questioned. 

Although the legislative power of the diets is small, 
their political importance is very great, owing to the 

^ This last reqtiires a three quarters presence and two thirds vote. 
Cf . L. O., Feb. 26, 1861, Lower Austria, § 38. 

> The diets are also required to g^ve their opinions on any questions 
submitted to them by the officers of the crown. 
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habit of using diem as a sort of intrenchment in the 
war between the races. It is necessary^ 
'najdon^ therefore, to consider their organization. 
In each province the diet consists of a 
single Chamber, elected for six years, and containing 
members chosen by the four classes of great land- 
owners, cities, chambers of commerce, and rural com- 
munities, with which we have already become familiar 
in treating of the Reichsrath.^ The relative propor^ 
tion of the different classes varies a good deal accord- 
ing to the character of the province, but on the 
average it is nearly the same as in the central par- 
liament, except that the rural communes have a slightly 
larger, and the cities a slightly smaller, share of the 
seats. In addition to the elected members, the rectors 
of the universities, the bishops of the Catholic church, 
and in one or two provinces those of the eastern 
Greek church, ha^e seats by virtue of their office. 
The size of the diets varies a great deal, and runs 
from that of Bohemia, with its two hundred and forty- 
one seats, down to little Vorarlberg, which has only 
twenty. The suffrage is essentially the same as in the 
case of the Beichsrath, and every man who enjoys 
the franchise in the province is eligible in any one 
of the four elected classes.^ 

^ In Triest, the f onctions of a diet are exercised by the oitj coimoil. 
VerfoMiung der Stadt Trmt, in the Patent of April 12, 1850 (B. G. B. 130; 
GeUer, Bd. I. p. 187). 

' For the composition of the Tarions diets, see the Landesordnnngen 
of Feb. 26, 1861, summarized with the varioas amendments in Geller, 
Bd. I. p. 125 et seq. For the districts, franchise, and method of eleetion, 
see the Landtags- Wahlordnnogen, annexed thereto (Geller, Bd. L p. 138 
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The profound distrust of the organs of local self- 
goyemment, which is not uncommon in Powerof 
Europe, is shoim in the provision that for- ^^^of 
bids the diets to communicate with each *^®<^^- 
other, or to issue any publications.^ Such a distrust 
is not unfounded in Austria, for the diets are tur- 
bulent bodies, and it often requires a stern exercise 
of authority to keep them within bounds. The power 
of the Emperor to control them is, indeed, very great. 
Not only do their measures require his sanction,^ which 
is often refused, but he also appoints the presiding 
officer, who arranges the order of business,' can forbid 
the consideration of any matters not within the com- 
petence of the diet,^ and when so directed by the 
crown can close the session or dissolve the diet at any 
time.*^ This right is used very freely ; and it has not 
infrequently happened in periods of great excitement, 
when a diet has become a centre for political agitation, 
that a session has been closed almost as soon as it was 
(^ened. 

It has been said that although Austria is virtually 
a federal state so far as legislation is con- 
cerned, yet as regards the executive branch tratdon of , 

, , , , the ptoYinoB* 

of the government, whi($h in the Empire is 

the more important of the two, it is centralized, be- 

^ E, g. The Landesordaong, of Feb. 26, 1861, for Lower AoBtria, § 41. 

* Id., § 17. 

* Id.f §§ 4, 10, 36. This offieer in most of the provinoes is called the 
LandmancKaU ; in others the Landeshat^tmann, Prdddeni^ or ObenUand' 
manchaU. 

« /(/., § 36. 

* Id., § 10. 




94 AUSTRIA. 

cause the provincial executive is not responsible to the 
diets.^ To a great extent this is true ; for the number^ 
less matters that form a part of the general adminis- 
tration of the state are in the hands of a Statthalter 
or Landesprasident; appointed by the crown^ and inde- 
pendent of local control.^ But^ on the other hand, the 
executive power of the province for affairs that are 
considered strictly local is vested in a Landesausschuss, 
or provincial committee.^ The president of the diet, 
who is ex officio the chairman of this body, is alone 
appointed by the Emperor ; the other members — four, 
six, or eight in number — being elected partly by tiie 
diet as a whole and partly by the separate classes 
of which the diet is composed. 

Having now considered the structure of the Austrian 

government, let us take a glance at the con- 
issues in dition of politics. The two great questions 

that vex the nation are those of religion and 
of race; for although there are other points of dis- 
pute, such as centralization on the one hand and local 
self-government on the other, these issues have their 
origin and find their meaning chiefly in the two main 
questions. 

Nearly four fifths of the people of Austria are 

The church CathoUc ; and, as in other Catholic countries, 
question, ^j^^ j^^^. j^^^jf ^£ ^j^^ present century has wit- 
nessed a struggle with Rome. The leaders of the 

^ Karel Kraniar, *'La Sitaation Politique en Austriche," Ann, de 
VEcoU Libre des Sci Pol 1891, p. 662. 

« Cf. Law of May 19, 1868 (R. G. B. 44; GeUer, Bd. I. p. 946). 

* E, g. Landesordnung of Feb. 26, 1861, for Lower Austria, §§ 11-15^ 
^6-32. 
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clerical party are to be found among the bishops and 
the nobles, a large and influential part of the aris- 
tocracy being devotedly attached to the church. In 
spite of the bitter opposition of this party, the Liberals, 
when they came to power after the war with Prussia, 
passed a series of anti-clerical laws, freeing the schools 
from the control of the clergy, establishing civil mar- 
riage, and putting the relations between church and 
state on a basis more in accordance with modern ideas. 
But as yet the religious question is by no means at 
rest, and it wiU probably be long before it ceases to 
trouble politics, and furnish a ground for party division. 
More difiKcult, however, than the religious problem, 
and even farther from a solution, is the Thera«e 
question of race. We have seen how many ^i^^^^tion. 
different races there are in Austria, and it is not too 
much to say that each of these is not only anxious 
to be entirely free from control by the others, but if 
strong enough wants supremacy for itself. It is there- 
fore clearly impossible to content them all, and the 
present policy is a sort of makeshift that contents 
none of them. The most powerful, the richest, the 
best educated, and the most widespread of 
the races, is the German, which assumes tndeofthe 
that Austria is, and ought to be, essentially a 
German country. This people would like to see its 
own tongue the official language in all the provinces ; 
but although the most powerful of the nationalities, it 
is weakened by a division into Liberals and Clericals, 
and still more by the tendency of the Liberals to fight 
among themselves. 
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It is needless to say that the other races do not 
of the agree to the assumption that Austria is essen- 
<^' tiaUy German. On the contrary, they are 
incessantly striving for greater recognition of their 
own rights. The most important of them, because the 
most numerous and the most aggressive, is that of the 
Czechs of Bohemia and Moravia ; but the Czechs have 
also suffered from a quarrel among themselves, the 
men of more moderate and more aristocratic views^ 
called the Old Czechs, being bitterly opposed by those 
of more violent and democratic opinions known as the 
Young Czechs. The latter are of comparatively recent 
origin, but they have got the upper hand since 1890, 
when the Old Czechs agreed to a compromise on the 
race question, which was unpopular in Bohemia.^ 
Their views are extreme ; for they demand what they 
call the restoration of the crown of Saint Wenceslaus, 
which means a union of Bohemia, Moravia, and Silesia 
as a separate kingdom, connected with the rest of 
Austria only by a tie similar to that which binds Aus- 
tria and Hungary together. However well-grounded 
such a claim may be from an historical point of view, 
it can hardly be allowed to-day, on account of the 
danger of breaking the monarchy to pieces, and re- 
ducing it to the rank of a second-rate power. 

The next most influential race is that of the Poles, 
who have the advantage of forming a com- 

of the Poles ; . • . , . 111 

pact mass in a smgle provmce, and who have 
had the wisdom to understand the true basis of political 

^ Ladislas Pmkas, *< La Qaestion Tch^que," Ann. de VEcoU Libre de$ 
ScL Pol. 1891, p. 545. 
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power in Austria. They see that their fortunes must 
depend on the goodwill of the crown^ and hence they 
are ready to vote with the government on important 
measures^ in consideration of favors at home. Although 
they are divided in Galicia into an aristocratic and a 
democratic party, they present a united front at Vienna ; 
and as it is known that they are ready to assist any gov- 
ernment that treats them kindly, all parties are willing 
to buy their support with concessions. They have not 
obtained, it is true, all the autonomy they desire, but 
their political position is singularly fortunate, because 
they do not excite either jealousy or dread among 
the Germans and the Hungarians to the same extent 
as the various branches of the great family of Slavs. 
This is due to the fact that the Slavs — including 
the Czechs, who claim to belong to the race — form 
together very nearly a majority of the whole people 
of the monarchy, and a union of them all in one great 
party is the greatest danger that the Germans and 
the Magyars have to fear. The non-Slavic origin of 
the Poles insures, moreover, their absolute loyalty 
to the monarchy ; for in their exposed situation they 
would infallibly come under the yoke of Russia if 
Austria-Hungary should cease to be strong enough to 
protect them. 

The other important races in Austria, the Italians 
and the southern Slavs, have their hands ^^^^ 
pretty well filled by the quarrels among them- s^tSSn*"^ 
selves and with the Germans. The Italians ® ^' 
from the southern Tyrol would, indeed, like their part 

of the province separated from the rest; but the 
VOL. n. 
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Slowenians and other Slavs are for the most part too 
anxious for help from the central government to pui^ 
sue an active policy of disintegration. In short, the 
races that inhabit the coast of the Adriatic are chiefly 
occupied with struggles for supremacy over each other ; 
and although insurrections have more than once broken 
out in Dalmatia, they have been caused by a dislike of 
universal military service rather than by a desire for 
independence. 

The most common form the race question has 
The conflict assumcd in Austria-Hungary is that of a 
of tongues, struggle ovcr the use of the different lan- 
guages by officials and in the schools. At times this 
has been carried to a point that is fairly ludicrous. 
When the Hungarians obtained autonomy in 1867, 
they insisted that Magyar should be exclusively used 
both in their parliament and in the delegation sent to 
Vienna to consult on the affairs of the joint monarchy. 
This was an heroic determination^ because it prevented 
Baron Beust^ the Imperial Chancellor, from addressing 
the delegation without the aid of an interpreter, and 
because some of the members themselves were much 
more familiar with German than with Magyar. One of 
the leading Hungarian statesmen was, indeed, obliged 
to decline a seat on the committee on finance, saying 
that although he knew the language well enough to 
make a set speech, he was not sufficiently familiar with 
it to answer unexpected questions in the course of 
debate.^ The railroad officials were also compelled to 
speak Magyar, and it is related that a station-master 

^ Bogge, Oesterreich von VUdgos bis zur Oegenwart^ vol. iii. p. 94. 
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and an engineer were seen making frantic attempts to 
understand each other, until in sheer desperation they 
violated the law and fell into German, which both of 
them could talk perfectly well.^ Those persons who 
are always lamenting that sentiment has died out, 
and that people are actuated to-day only by material 
motives, can look at Austria and see a striking example 
to the contrary. It is clear that the Slowenians, for 
example, would be far better off from an intellectual 
and a material point of view if they all spoke German. 
The opportunities of their children to improve their 
condition in life, to increase their education, their 
wealth, and their influence, would be very much greater 
if they gave up their local dialect, and all used a 
language which is understood by the commercial and 
cultivated classes in Austria. Purely worldly consider- 
ations would therefore dictate a policy like that of the 
Romansh-speaking parts of the Swiss canton of the 
Grisons, where every child is obliged to learn German 
at school. But all these nationalities feel, and feel 
rightly, that their existence as distinct races depends 
on the preservation of their native tongues, and they 
are ready to sacrifice a chance of material prosperity to 
that end. 

The problem of race has long been a burning one 
in the monarchy, but outside of Hungary it Yathm to 
does not seem to be any nearer a solution ^u^^of 
than it was at first. The difficulties are ^^^' 
exceedingly great, perhaps too great for any ruler to 
overcome, yet to a foreign observer the course of the 

^ I^ogg^ Oesterreick teit der Katcutrophe Hohenwart-Beust, vol. i. p. 101. 
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Emperor, in whose hands the destinies of the country 
really lie, would appear to lack something of the neces- 
sary foresight and persistence. Francis Joseph is more 
truly beloved by his people than any other sovereign in 
the world, and he has devoted his hfe to the welfare of 
the state ; but the results of his policy in Austria have 
not been altogether fortunate, and one cannot help 
attributing this, in part at least, to the series of short- 
lived experiments and makeshifts which have stimu- 
lated the hopes of every faction and satisfied the desires 
of none. A sketch of Austrian history in recent years 
will illustrate this fact, and at the same time will throw 
some light on the character of politics in the Empire. 
After the war with France in 1859 it became evident 

that the existing autocratic form of govern- 
topyof Ana- ment could last no longer, and new plans 

were adopted and changed so rapidly that 
within a single twelvemonth Austria was given three 
different constitutions, none of which set her difficulties 
at rest.^ In 1866 came the war with Prussia and Italy, 
and again the state was remodeled. Hungary was set 
adrift, and the new fundamental laws were enacted for 

The Reichs- ^^^ ^®^* ^^ *^® monarchy. At this time the 
rath of 1867. j^Qstility bctwcen the different races was al- 
ready fully developed, and was the most important fac- 
tor in determining their attitude toward the new treaty 
with Hungary. The Germans alone were decidedly in 
favor of the treaty, and hence Baron Beust, who was 
trying to carry it through, was obliged to favor them. 

1 The Patent of March 6, 1860 ; the Diploma of Oct. 20, 1860 ; and 
the Patent of Feb. 26, 1861. 
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It was in fact doubtful whether the diets controlled by 
the other races would consent to send representatives 
to the Reichsrath at all. This was especially true of 
Bohemia and Moravia^ where the Czechs formed a 
majority in the diets. Now Bohemia furnished more 
than a quarter, and Moravia over one tenth, of the 
whole number of deputies to the central parliament; 
and as a two thirds vote was required to amend the 
Patent of February 26, 1861, it was obvious that to 
insure the success of the imperial plans, the members 
from these provinces must not only be present, but 
must support the government. Beust therefore re- 
sorted to a measure which was afterward repeated with 
success on several occasions. Early in 1867 he dis- 
solved the diets of these two provinces, and prevailed 
upon the great landowners, who hold the balance 
of power, and who are always susceptible to the in- 
fluence of the court, to vote for Germans. By this 
means he obtained a German majority in each of the 
two diets, and procured the election of representatives, 
most of whom were in favor of his policy. The few 
Czechs chosen refused indeed to come to Vienna, but 
none of the other races followed their example,^ and 
Beust was able by the end of the year to enact the 
treaty with Hungary and the fundamental laws for the 
Austrian half of the monarchy. 

Under the new arrangement Baron Beust retained 
only the administration of the matters common to both 
Austria and Hungary, while each of those countries 

^ The Poles were indooed to attend by oonoosmons about edncatioo, 
espeoiaUj in the matter of language. 
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was given a separate cabinet of its own. Now the 
ij^i^iii,^ German Liberals, who were opposed by the 
te^j!^, Feudal-Clericals, the Italians, the Slowenians, 
^^^ and the Poles, had obtained a majority in 

the Beichsrath, and in accordance with the principle 
of parliamentary responsibility, which had been pro- 
claimed, they were entitled to have ministers appointed 
who agreed with their opinions. On January 1, 1868, 
therefore, a cabinet known as the Ministry of Doctors 
was formed, chiefly from members of that party, with 
Prince Charles Auersperg at its head.^ For a while 
matters went smoothly at Vienna; and although the 
anti-clerical laws on marriage, schools, and the rights 
of the different sects, which were enacted early in the 
year, provoked a great deal of hostility on the part of 
the clergy, they strengthened the bond between the 
government and the majority in the Reichsrath. 

The course of politics did not run so quietly in the 

provinces, for several of the diets refused to 

in the enact the school laws that were necessary to 

proymoei. ^^^^ ^^^ ^j^^ jjg^ imperial statute, and in 

some places serious trouble was caused by the race 
question. In Galicia the Poles who controlled the diet 
passed a resolution demanding a degree of independ- 
ence amounting almost to a separation from the other 
provinces. Strangely enough, this did not prevent 
their deputies from sitting in the Reichsrath, and even 
voting with the government on some critical measures, 

^ The cabinet contained a Liberal Pole, Count Alfred PotookL Auer- 
sperg resigned in September, 1868, in consequence of the troubles in Grali- 
cia, but the rest of the ministers retained their positions, and in April, 
1869, Taaf e was made the head of the cabinet. 
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in return for concessions about the use of the Polish 
language and about railroad matters. In Bohemia and 
Moravia, on the other hand, a conflict with the diets 
was avoided, thanks to the vigorous action of Baron 
Beust in the previous year. The Czech minority in 
these bodies, however, continued bitterly hostile, and 
protested in the customary manner by refusing to at- 
tend. The seceding members in Bohemia then signed 
a declaration, stating that the lands belonging to the 
Bohemian crown had nothing in common with the rest 
of Austria, except the dynasty ; and shortly afterwards 
a riot broke out in Prague, which was followed by a 
partial suspension of the freedom of meeting and of 
the press. At the same time the diets of the southern 
provinces were disturbed by the usual struggles between 
the Slavs, the Italians, and the Germans. During the 
following year troubles of another kind arose, which 
did more to weaken the reputation of the ministry. A 
serious insurrection, caused by the new compulsory 
military service, occurred in Dalmatia, and this was fol- 
lowed by extensive strikes at Vienna and Triest. 

All these difficulties might, perhaps, have been over- 
come, and it is altogether probable that they ^he libex- 
would not have shaken the position of the divided, ^ 
cabinet, if the Constitutional party, as the ^ * 
German Liberals were called, had only held together. 
But before long, signs of division appeared in their 
ranks. A radical section began to develop, which was 
not willing to follow the lead of the ministers in all 
matters ; and finally there came a split in the cabinet 
itself. Count Taafe, the head of the ministry, thinking 
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that the course of the government during the last 
two years had tended to sharpen rather than 
breaks to softeu the hostilitj of the different races, 
wanted to pursue a policy of concihation, 
and favored a moderate revision of the constitution for 
that purpose, — a view which most of his colleagues 
did not share. The conflicting opinions were laid 
before the Emperor, and as both branches of the 
Reichsrath appeared to favor the majority of the cabi- 
net, Taafe with Potocki and one other minister resigned 
on January 15, 1870. Their places were filled, but the 
reorganized cabinet had a short existence. It did not 
get on well with the Reichsrath, and at last the Poles 
and Slavs, becoming provoked, refused to attend, and 
left barely a quorum behind them. At this time, it 
will be remembered, the deputies were still chosen by 
the diets, so that the dissolution of a diet involved a 
fresh election of deputies. The ministers proposed, 
therefore, to dissolve the diets whose deputies had 
refused to sit, in order to get new members elected 
in their stead, and thus restore the efficiency of the 
Reichsrath. The Emperor, however, feeUng that he 
might be drawn into the impending war between Ger- 
many and France, and especially unwilling on that 
account to exasperate any part of his subjects, refused 
his assent, and on April 14 the cabinet resigned. 

Potocki and Taafe now returned to power, and 
formed a ministry containing men of various nationali- 
ties. They wanted to conciliate all the races, but in 
fact they did not receive the cordial support of any 
party, and after making fruitless attempts to reach an 
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understanding mth the Czechs and the Poles they dis- 
solved the Reichsrath and all the diets^ in the 
hope of getting a stronger support for their Taafe form 

1 i^T ii • 1 "1 a cabinet, 

profframme/ Motmng, however, was gained but faU to 

11 rrn 1 • -I 1 P T get a major- 

by the move. The clencai and race reeling g^.^^^, 

was as violent as ever, and the majorities in 
the diets became, if anything, more unfavorable than 
they had been before. In Bohemia, indeed, the Czechs, 
with the help of the great landowners, succeeded in 
getting control of the diet. At the meeting of the 
Reichsrath in September, the speech from the throne 
urged the necessity of so revising the constitution as to 
reconcile the wants of the provinces and the Empire ; 
but it did not meet with a favorable response, for the 
German Liberals were bitterly hostile to the proposal, 
and although they had lost ground in the new elec- 
tions, they still had a majority in the Reichsrath, owing 
to the absence of the Czechs who refused to attend. 
In November, addresses condemning the federalist 
tendencies of the government were actually voted by 
both houses, and led to the resignation of the minis- 
ters. The poKcy of the cabinet had certainly not 
been a success. It had alienated the Germans without 
winning over the Czechs, who remained intractable 
in spite of the conciliatory attitude of the ministers. 
The attempt to allay the hostility between the races 
had, indeed, been made at an unfortunate time, for 
the Franco-Prussian War and the events in Italy had 
greatly intensified race feeling in Austria. 

^ The Bohemian diet was dissolyed on July 30, the others on May 21. 
The new Bohemian diet having refused to choose deputies, direct ele<y 
tions were ordered on Oct. 6, in accordance with the law of 1868. 
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The Emperor then tried another experiment. In- 
Experiment stead o£ Submitting to the Liberal majority, 
tioSi^^in- as the crown would have done in a strictly 
iSs. parliamentary government, he went to the 
^^^^ opposite extreme, and on February 7, 1871, 

turned to Count Hohenwart, the representative of the 
Feudal-Clerical and Nationalist elements in the state. 
He charged the cabinet, it is true, as one standing 
above party, to unite all the races in the country on the 
basis of the constitution ; but the new departure was 
believed to be the work of the aristocratic and federal 
factions, and its real meaning was perfectly well un- 
derstood. The cabinet brought in a bill increasing 
greatly the powers of the diets at the expense of the 
Reichsrath. Of course it was voted down by the Lib- 
erals in the House of Representatives, but the ministers 
had an effective weapon in their hands.^ In August 
they dissolved all the diets controlled by the Liberals, 
and with the help of the great landowners succeeded in 
capturing two of them. In this way they not only 
secured a majority in the lower house of the Reichs- 
rath, but with the help of the Czechs could command 
the two thirds required for an amendment of the con- 
stitution. A rescript was thereupon issued suspending 
the fundamental laws in Bohemia, and acknowledging 
the peculiar rights claimed for that province ; and bills 
designed to give greater political power to the Czechs 
were laid before the diet. The excitement among the 

' The Liberal majority might, perhaps, have forced the cabinet out of 
office by refusing to vote the budget, but they were not well enough di^ 
ciplined for that. 
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Germans throughout Austria became intense, while the 
ambition of the other races knew no bounds. The 
diets of Bohemia and Moravia voted addresses demand- 
ing a position for their part of the country similar to 
that of Hungary.^ The southern Slavs and the Poles 
followed suit, and asked for like privileges for them- 
selves. Austria seemed to be on the point of break- 
ing to pieces when Beust, the Imperial Chancellor, 
and Andrassy, the head of the Hungarian government, 
fearing the consequences to the nation, persuaded the 
Emperor to check the mad career of his minister. 
Francis Joseph himself seems to have felt that matters 
were going too far, and several members of the cabi- 
net could not follow their chief in his approval of 
the Czechish claims. Hohenwart resigned after hold- 
ing office a little over eight months; and again the 
Emperor turned completely round, and appointed min- 
isters who were in sympathy with the Constitutional 
party.^ 

The new cabinet, which is known by the name of 
its president. Prince Adolf Auersperg, began co„gtitu- 
actively to undo the work of its predecessor. ^^^^ 
Five of the diets were at once dissolved, and Novrisn- 
in three of them the Liberals obtained the ^«^»i879. 
control. The process was repeated a little later in 
Bohemia, where, as usual, the great landowners turned 
the scale in favor of the administration ; and by these 
means the ministers obtained a majority for their party 
in the Reichsrath. The effect of the change of gov- 

^ The most important of these was the famous Fundamentaktrtikd, 
^ The cabinet was not, however, composed of the leaders of the party. 
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emment was very marked. The nationalist agitation 
subsided, the Czechs in particular losing a great deal 
of their power by splitting into two mutually hostile 
groups; and although a series of laws were passed 
restricting the authority of the clergy, the friction 
with the church diminished also. A grievous source 
of annoyance, moreover, was taken away by the en- 
actment of the electoral law of 1873, which took tiie 
choice of the representatives in the Reichsrath entirely 
out of the hands of the diets, vesting it directly in 
the four classes of constituencies. This was a great 
improvement, for it deprived the diets of a means of 
opposition that had been grossly abused, and at the 
same time relieved the provinces of the commotion 
caused by repeated dissolutions of their legislatures. 
The vote upon the bill is noteworthy, because it illus- 
trates the peculiar result of Austrian political habits. 
The measure which had been under discussion for years 
involved a change in the fundamental laws, and hence 
required a two thirds vote ; but the Czechs, Poles, and 
Slowenians were strongly opposed to it, and the (Ger- 
mans alone did not make two thirds of the lower house. 
The hostile races, therefore, could easily have pre^ 
vented the passage- of the bill. Instead of doing so, 
however, the Czechs refused to sit in the Reichsrath at 
all, because they would not acknowledge its legality, 
and thus left the Grermans with the necessary two 
thirds majority, and threw away their most effective 
political weapon. 

Thanks to the firm but moderate course pursued by 
the ministers, they were enabled to remain in office for 
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a longer period than any previous cabinet since the 
war with France in 1859, and this in spite The German 
of the severe commercial crisis that broke ^^^uie 
upon the country in 1873, They might, in- XS A 
deed, have kept their places longer still if the ® ^^^^^ 
Constitutional party had understood the real nature of 
Austrian politics. This party failed to see that the 
Emperor holds the ultimate power in his own hands ; 
that owing to his right to dissolve the various legisla- 
tive bodies, to his influence with the great landowners, 
and to the vast authority of the bureaucracy, he can 
obtain a majority in the Beichsrath in favor of almost 
any cabinet he chooses to appoint. If the German 
Liberals had learned that lesson from the experience of 
the last five years, they would have realized that they 
ought to be pliant in matters on which the Emperor 
had set his heart. Instead of this, they voted against 
bills which the court considered essential to the main- 
tenance of an efficient army, and they made a great 
deal of difficulty about the joint tariff and the National 
Bank in the treaties with Hungary in 1877, although 
the security of the state depends upon harmony be- 
tween the two halves of the monarchy. The party 
also failed to see that in the unsettled condition of 
affairs it ought to sacrifice all minor details to the 
vital questions, and give its hearty . support to any 
cabinet that agreed with it in general principles. But 
hke all German Liberals the Constitutionalists wanted 
to be independent, and could not resist the temptation 
to criticise every measure presented to them. The 
interest of the party clearly demanded that all its 
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members should ding together and form a solid phalanx 
to protect the ministers from any attack on the part of 
the Federalists, whether made through the court or in 
the Beichsrath. By such a course they might have re- 
tained their supremacy for an indefinite time. But they 
did nothing of the kind. On the contrary, they broke 
into three factions, and the deputies in the Beichsrath 
belonging to each of these formed, according to the 
Austrian custom, a separate association, or ^^ club," for 
the discussion of public questions and the determinar 
tion of the way the members should vote in the house. 
The Liberal clubs grew more and more independent of 
the ministry, criticised it, blamed it for not taking the 
clubs into its confidence, and repeatedly voted against 
it, until the cabinet found itself so completely unable 
to command a majority in the Reichsrath that it could 
no longer maintain its position. In 1877, and again 
the next year, the ministers tendered their resignations, 
which, however, the Emperor refused to accept; but 
finally, after the war between Bussia and Turkey, and 
the treaty of Berlin that followed it, a part of the 
Grerman Liberals carried through the House of Bepre- 
sentatives an address censuring the foreign poUcy of 
the government. This was the finishing blow, and 
Auereperg's ^^ February 6, 1879, the cabinet broke up. 
gj^*^„p^ Auersperg, with one of his colleagues, re- 
^^^^* signed, and Taaf e again received a portfolio. 

The cohesion between the Liberal clubs had now disap- 
peared so thoroughly that a stable majority of any 
kind was no longer possible, and on May 22 the lower 
house was dissolved. The elections proved fatal to 
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the Grerman Liberals, who lost no less than forty-five 
seats, thus forfeiting their majority in the Reichsrath, 
and with it their position as the dominant party in the 
state. As soon, therefore, as the result of the vote 
was known, the ministers resigned, and Taafe formed a 
new cabinet of quite a different character. The fall 
of Auersperg and the return of Taafe to power mark 
the close of the first period of Austrian parliamentary 
history. The era of experiments, of extremes, of cabi- 
nets representing the aspirations of particular races, 
comes to an end, and the second period begins. 

During much the greater part of the twelve years 
that had elapsed since parliamentary govern- 
ment had been introduced, the German mmistiy, 
Liberals had been in control of the adminis- 
tration, but now an entire change took place. Taafe 
intended to stand above all parties and races, and 
his new cabinet contained a German Liberal, a Clerical, 
a Pole, and even a Czech ; but the Liberals ^he German 
who had enjoyed the whole power for the U^^^p^ 
last seven years were not in a mood to be 
satisfied with a small fraction of it. At the first con- 
cessions made to the other races, they went into opposi- 
tion, and their representative in the cabinet resigned. 
The loss to the government by the defection of the 
Left was, however, partly compensated by a change in 
the attitude of the Czechs. The members of 
this race had hitherto refused to sit in the take their 
Reichsrath on the sfround that it had no favor the 
right to act as a parliament for the whole Em- 
pire. Such a policy, known as that of passive resistance^ 
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was rational so long as the deputies to the Beichsnith 
were chosen by the diets, for whenever the Czechs 
had control of the Bohemian diet they could refuse to 
elect deputies at all, and the absence of any repre£ienta- 
tives from the largest of the provinces was a source 
of moral weakness for the government ; but after the 
law of 1873 had established direct elections, the policy 
lost its force, because Grerman members from Bohemia 
were always present, and what had been a protest on 
the part of a whole province became only a protest 
by individual deputies.^ Nevertheless the Old Czechs 
clung to the policy of passive resistance, and although 
the Young Czechs condemned it, and wanted to substi- 
tute an aggressive political campaign, their influence 
was not great enough to prevail until the long adminis- 
tration of Prince Auersperg had taught every one the 
futility of the old course. When Count Taafe formed 
his cabinet, the Czechs for the first time took their 
seats in the Beichsrath, and, what is more, the Old 
Czechs, who comprised at that date almost all the 
deputies of their race, became firm adherents of the 
government. 

The position of the parties was thus almost com- 
The Right pl^tely reversed. The Left was now opposed 
T^e'but to the cabinet, which relied for its support 
direct hiB on the Poles, the Old Czechs, the Slavs, the 
^ ^' Clericals, and the Conservatives. These vari- 

ous groups, or "clubs," collectively known as the 
Right, were very far from composing a united major- 

^ Cf. Ladislas Pinkas, " La Qaestion Toh^qoe," Ann, de VEcoU Libre 
des ScL Pol. 1894, p. 545. 
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ity.^ On the contrary, it is hardly possible to find 
a single principle on which they all agreed. Some 
of them wanted to put the control of the schools into 
the hands of the church, and others did not. Most 
of them were anxious to increase the local autonomy 
of the provinces, while a few believed in centralization. 
Under these circumstances, the cabinet could hardly 
have been expected to carry out the wishes of its 
supporters, and it made no serious attempt to do so. 
Tas^e professed, indeed, to hold aloof from parties, 
and the various races supported him not so much 
because he favored them, as because he did not favor 
the Germans at their expense, the real bond of union 
between the different sections of the majority being 
the dread of another ministry of German Liberals. 
The Right was not strong enough or suf&ciently united 
to force upon the ministers a new programme, and on 
the other hand the two most important branches of the 
administration — the bureaucracy and the army — were 
decidedly hostile to any change that would involve a 
decentralization of the state. The substantive policy 
of the government, therefore, did not differ much from 
what it had been in the preceding years, for the con- 
cessions made to the Czechs and the Slavs, as a reward 
for their support, were not great.^ A forcible iUustra- 

^ For a description of the yarioos '* clube '' in the Reiohsrath, see ** Lea 
Partis Politiques et la Situation Parlementaire en Autriche,'' Arm* de 
VEcoU Libre det Sci. Pol, 1889, p. 342, and Sentup^ry, L' Europe PoUiique^ 
pp. 297-306. See, also, **The Statesmen of Europe — Aostria," Leisure 
Hour, 1891, pp. 616, 594. 

s Some slight oonoessions were made in the matter of language. 
Mi»eoYer,b7 the Act of Oot 4^1882,§ 9 (Geller, Bd.Lpp. 1071-72), the 
voL.n. 
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tion of the strange relation of the parties to the cabinet 
was presented by the question of foreign policy^ the 
Czechs and Slavs who voted with the ministers dislik- 
ing the triple alliance^ while the Germans, who were in 
opposition, approved of it heartily. 

The most marked result of Taafe's rule was an 
Taafe'sBTO- i^icrcasc in the influence of the crown and 
^J^'^g the reduction of the Reichsrath to a tool in 
^UiT"^ the hands of the government. Every one 
^*~^' learned that the Emperor had a majority 
always at command, because if one group turned 
against him he could easily conciliate another; and 
hence the parties were disposed to avoid everything 
that might offend the court. Now, Taafe, who had 
been an early friend of the Emperor, was known to 
possess his entire confidence, so that any attempt to 
overthrow the cabinet was manifestly futile. The clubs 
of the Right, therefore, strove only to keep in its 
good graces, and pick up such crumbs of favor as 
they could get.* 

This curious parody of parliamentary life, in which 

the several parts of the maiority were not in 

begins to harmouy with each other or with the min- 

breakdown. , , , 

istry, and in which the latter followed more 
nearly the programme of its enemies than that of its 



tax required for the franchise in the cities and rural communes was 
duced to five florins, a change which favored the Slavs ; and the class 
of great landowners was remodeled in Bohemia so as to g^ve a larger 
share of power to the Czechs. 

^ For criticisms of Taafe's administration from a Czechish point of 
view, see the articles by Karel Kramar and Ladislas Pinkas, in the 
Annales de VEcole Libre des Sciences Politiques for 1889, 1891, and 189i. 
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friends, lasted about ten years. Then a change began 
to take place in the attitude of the parties. The 
Young Czechs^ who condemned the fruitless submission 
of the Old Czechs^ had gained in popularity and 
influence^ and now held in the Bohemian diet more 
seats than their rivals. They complained that the 
electoral districts were so arranged as to give a grossly 
unfair advantage to the Germans ; that under the exist- 
ing system their province paid far more than her share 
of the taxes and received very little in return ; that 
Francis Joseph was the first Emperor^ since Joseph 11., 
who had not been crowned King of Bohemia, and that 
in 1865 he had promised to perform the ceremony, but 
had never done so. Moreover, they were violently 
hostile to the foreign policy of the monarchy. The 
German Liberals, on the other hand, had gradually 
learned wisdom. At first, they had formed a united 
party to oppose the cabinet, but they had again broken 
up into groups, and the more moderate among them, 
seeing that they could not upset Taaf e, were inclined 
to draw nearer to him to prevent his falling com- 
pletely into the power of the other races. At this 
juncture, the Emperor determined to gather about his 
government all the moderate elements in the country, 
and rely on their support against the extreme factions. 
The settlement of the race problem in Bo- j^^^f^ 
hemia was an essential part of the plan, and pJ^S^^ST 
with that object the leaders of the Old Czechs ^®^' 
and of the moderate German Liberals were invited 
to a conference at Vienna early in 1890. Here a 
compromise was agreed upon, whereby the provincial 
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OQUUOikii iw agriculture and education were to be 
divided into Grennan and Czechish sections; the dis- 
tiiota for judicial and electoral purposes were to be 
ri^adjuated) so that each of them should contain as far 
.i;:! po^ble only people of one race ; and in the diet 
thi> i^^^preaentatiyes of each race were to have a limited 
voto ua legislation. This scheme for the separation of 
tho two races was designed to prevent the supremacy 
ill ^ther of them^ and would have effectually blocked 
i%u^ attempt to create a Czechish kingdom of Bohemia. 
It was, therefore, fiercely attacked by the 
Young Czechs^ who were so generally fol- 
U^w^d by the people of their own blood that even the 
iUd Czechs did not venture to defend it^ and, except 
Ifui' the division of council of education, the govem- 
U\0ut was unable to carry it out. 

The failure of the compromise induced the minis- 
ters to dissolve the Reichsrath in January, 
^viu^a Ml 1891, and appeal to all the moderate groups 
Cjr \m- for support. The most important result of 
the elections was the almost total annihila- 
(iou of the Old Czechs, who had been faithful to the 
Ijuvf^rnment for eleven years. Their defeat destroyed, 
Cui' a time at least, the power of the crown to manip- 
iiU(t) the parties in the Reichsrath as it pleased ; but, 
fit 1\m) moment, Taafe had no difficulty in securing a 
umjority, and in fact every considerable group, except 
\\u\i of the Young Czechs, was willing to support his 
imlMiu^t provisionally. It was not long, however, before 
ilto Oorman Liberals, who were more numerous than 
tiny otlier single group, became so dissatisfied that their 
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newly appointed representative in the cabinet resigned. 
After struggling for a couple of years to keep his 
jealous followers together, Taafe made a bold attempt 
to undermine permanently the strength of the Left by 
doing away with the property qualification for voting 
in the cities and rural communes. But the measure 
struck at too many political interests at once, and was 
opposed by the three largest groups in the Reichsrath. 
In fact, it aroused so much personal hostility to the 
Premier as to endanger the passage of the army bill^ 
and the sanction of the state of siege/ which strikes, 
riots, and race quarrels had forced the gov- Hisfaii, 
emment to proclaim at Prague; and Count ^^•»i®^- 
Taafe, who had seemed at one time nearly as perma- 
nent an institution as the monarchy itself, saw no 
course open but to resign. 

The new cabinet formed by Prince Windischgratz 
in November, 1893, contained about half Tj^eoaW- 
of the former ministers, the only important SSo^teT 
change being the g^nt of a portfolio to Dr. ^f^ 
Plener, the leader of the German Liberals. ^^^^ 
It relied for support on a coalition between the Lib- 
erals, the Poles, and the Conservatives ; and for more 
than a year it enjoyed a honeymoon, during which 
even race struggles appeared to subside. The ques- 
tion of electoral reform, however, proved a stumbling- 
block, as it had done for Taafe. Dissensions on this 
subject broke out between the Liberals and the Con- 
servatives, and would no doubt have wrecked the min- 
istry had not another matter anticipated that result. 
In June, 1895^ tjie German Left became oSqnd^ at 
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a proposal of the government to teach Slowenian in 
grammar schools in Styria^ and by formally withdraw- 
ing from the coalition forced the cabinet to resign. 
Windischgratz was succeeded by Count Kielmansegg, 
who formed a ministry of affairs without any distinct 
party colorings but remained in office less than four 
months, when he was replaced by Count Badeni, the 
Polish governor of Galicia. Badeni announced that he 
should stand above parties, and lead instead of being 
led ; that his policy would comprise the appeasement 
and settlement of race antagonisms, but that the pri- 
ority of the Germans would be respected. Before he 
had been long in power he took a step of a decidedly 
liberal character, by forbidding the reckless confisca- 
tion of newspapers for criticising the conduct of offi- 
cials. The two great political questions, however, with 
which he was called upon to deal, were the renewal 
of the treaties with Hungary and the electoral reform. 
The first of these is not expected to present any in- 
superable obstacles, and in regard to the latter Badeni 
has been more successful than his predecessors, for he 
has prevailed upon the Keichsrath to create a fifth or 
general class of voters broad enough to include the 
workingmen. 

The last three cabinets could hardly have been ex- 
pected to make any £:reat advance in the solu- 
ioy meanta tiou of the race questiou. Count Taafe, on 
ment, not the othcr hand, was appointed with a view of 
creating a better feeling among the different 
nationalities, but he achieved little or no permanent 
results of this kind, and at his fall the racial passions 
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seemed to be at least as violent and deep-seated as ever. 
Except for the unsuccessful attempt at a compromise 
in Bohemia, his policy during his long tenure of office 
really meant an indefinite prolongation of the status 
quo and a postponement of the final solution of the 
race question to a future day ; but although this poUcy 
was conducted with consunmiate skill, it may be doubted 
whether in the end it will prove to have been a wise one. 
The poUtical problem in Austria is extremely diffi- 
cult. Two methods of dealing with it can Diffiouitiee 
be imagined. One of them is the creation of ^^roSSm' 
a centralized government, in which the Ger- "* -^'>«<='^ 
mans, like the Magyars in Hungary, should play the 
part of the dominant race and force the rest of the 
people to adopt their language, their habits and tra- 
ditions. Such a solution might, perhaps, have been 
possible at one time if the Grermans had possessed the 
vigor and tenacity of the Magyars, if they had stood 
solidly together, and if they had been consistently sup- 
ported by the crown. But an attempt to carry out 
this poKcy would probably be hopeless now, for owing 
to the influence of the priesthood which dislikes their 
rationalistic tendency, and to the readiness with which 
in Austria they lose their national characteristics as 
compared with the other races, the Germans have been 
steadily declining of late both in numbers and in- 
fluence.* The other method of dealing with the 
problem is that of breaking up the Empire into a con- 
federation based upon the different nationalities. But 
if this were seriously attempted it would be like trying 

^ Cf. Sidney Whitman, The Realm of the HabiburgSf p. 25 «< seq. 
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to divide a cake among several children, one of whom 
wanted the whole of it, while another claimed a half, 
and three or four more were crying for a quarter 
apiece. There are other grave dif&culties in the way. 
The position of Austria as a European power appears 
to demand a centralized government with an efiEective 
army; and for this reason it is said that the Em- 
peror would prefer to rule with the aid of the Gler- 
mans, who are opposed to provincial autonomy, if they 
did not make themselves obnoxious by insisting too 
much on having their own way. Moreover, the Mag- 
yars would object strongly to parceling political power 
in Austria among the races, both because they want 
the monarchy to remain a great power, and because 
the grant of national rights to the Slavs in Austria 
would provoke an agitation for similar privileges on 
the part of their kinsfolk in Hungary. Whether any 
middle course between these extremes can be success- 
ful, it is hard to say ; but whatever policy is pursued, 
it is clear that no durable solution of the problem can 
be reached until the people have learned to regard it as 
permanent and legitimate. This sounds tautologous, 
but is really important. 

In the second chapter on France, the necessity of a 

consensus as the foundation of political life 
poiitioiii was discussed, and in each of the states so 

far considered we have found a certain num- 
ber of irreconcilables who do not accept the consen- 
sus. In France, there are the Monarchists ; in Italy, 
the Clericals ; in Germany the Guelphs, the Alsatians, 
and perhaps we mav add the Socialists. In all these 
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countries the people who repudiate the fundamental 
institutions of the land form a minority^ and usually 
a small minority^ of the nation ; but in Austria it is 
hardly too much to say that everybody is irreconcil- 
able. Almost the only people who really admit the 
legality of the existing constitution, or at least who 
do not want it radically changed, are the German 
Liberals, and almost all the time since Taafe came to 
power they have been heartily opposed to the govern- 
ment. The task of the ministers, therefore, has been 
hard. It has resembled that of an Esquimaux trying 
to drive a team of dogs, all of which want to break 
loose from the sledge, except the biggest and strong- 
est, which pulls the wrong way. Austria will never 
be free from danger until a majority at least of her 
people have reached a consensus on the rights of the 
several races. Now, for the creation of a consensus 
two things are requisite, — an unbroken continuation 
of the same system of government for a considerable 
period, and a belief that it is permanent and final. 
But Austria has not had these things. During the 
first part of the period that has passed since the consti- 
tution was established, the Emperor vacillated between 
the centralizing views of the German Liberals and the 
nationalist policy of Count Hohenwart, so that at times 
the people hardly knew what to expect on the morrow. 
During the last half of this period, on the other hand, 
there have been few sudden changes of policy, but 
everything has been provisional and temporary, and 
apart from the dynasty it is hard to point to any in- 
stitution that is generally expected to prove lasting. 
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It is not surprising^ therefore, that the national ques- 
tion has not been set at rest, and that the various races 
retain their hopes and fears. This lack of a settled 
policy is the more surprising because the Emperor has 
shown a great fixity of purpose in his dealings with 
the other half of the monarchy. He made up his mind 
just how far he would yield to the demands of the 
Magyars, and he has never swerved from that deter- 
mination. 

Any attempt to foresee the destiny of Anstria seems 
FutiUty of ^^ ^^ hopeless. The factors in the problem 
to?o^^«S** are so complicated, and the play of forces so 
her destmy. u^tj^Q^t^^ jh^t it is impossible to tcU what a 

single decade may produce. The recent history of the 
country has been a bundle of contradictions. She has 
almost always been defeated on the field of battle, and 
yet she has gained mpre territory than she has lost. She 
is filled with explosives, and at one moment appeared 
to have been blown to pieces, but the fragments were 
reunited and have managed to stick together. Among 
her people socialism and its counterpart, anti-semitism, 
are perhaps more prevalent and more dangerous than 
anywhere else ; yet her finances, which were in a de- 
plorable condition, have become prosperous. Her fate 
in the future must depend a great deal upon the per- 
sonal character of the Emperor, and the next coro- 
nation may bring a great deal of good or evil on the 
state. Of one thing we may feel sure. Apart from 
wars and social convulsions, upon which no calculation 
can be based, the hostility between the nationalities is 
not likely to abate at present, for throughout Europe 
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race feeling, or chauvinism, as it is called, is on the 
increase ; and much as we may lament its excesses, we 
cannot shut our eyes to its influence. This spirit is a 
source of trouble in several countries, but in none of 
them does it throw forward such dark shadows as in 
the dominions of the House of Habsburg. 



CHAPTER IX. 

AUSTRIA-HUNGARY: HUNGARY. 

Austria is a conglomerate of territories united 
The races in ^^^^^^ ^ common Sovereign at widely sepa- 
Hnngary. rated dates^ some of the most important among 
them having been added in very recent times. Bohemia 
and Moravia, for example, were acquired by the House 
of Habsburg in 1526, while GaUcia, Bukowina, and 
Dahnatia did not form a part of its dominions till the 
end of the eighteenth century. Under these cireum- 
stances it is not surprising that the Empire has failed 
to become consolidated, and that many of the provinces 
and races still retain their national habits and aspira- 
tions. Hungary, on the other hand, has had a very 
different history. The boundaries of the kingdom have 
changed very little for the last eight hundred years ; ^ 
and hence one is astonished to find how much the 
various races have preserved their identity, how little 
they have become fused into a homogeneous people. 

There are four leading races in Hungary, the Mag- 
yar, thft Slav, the German, and the Roumanian.^ The 
oldest of these is the Roumanian, which claims to 

^ Except, of course, for the temporary oocnpation by the Turks. 

' By the oensns of Dec. 31, 1890, the numbers of the races in Hnngaxy 
were as follows : Magyars, 7,426,730 ; Germans, 2,107,177 ; Rouma- 
nians, 2,591,905 ; Croats and Serbs, 2fioifim ; other Slays, etc., 2,565,286. 
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have sprung from the Roman colonists and the Roman- 
ized natives near the mouths of the Danube, r^j^ j^^^ 
and the members of the race certainly speak a "'**'"**^- 
language that has a close affinity with Latin. They 
live in the eastern part of the kingdom, and are espe- 
cially numerous in Transylvania. By religion, they 
belong partly to the Orthodox Greek church, and 
partly to the so-called United Greek church, — a body 
formerly Orthodox Greek which has become united 
to the Roman church, but has retained the married 
clergy and the right to pronounce the liturgy in the 
vernacular. 

The Slavs are, no doubt, the next most ancient race 
in Hungary, although the precise time of 
their migration into the country is obscure.^ 
They are now broken up into two distinct branches, 
that of the Slowachians in the north ; and that of the 
Croats and Serbs, who inhabit Croatia, in the south- 
west, and extend along the whole southern border of 
the kingdom. Croatia, indeed, whose popula- 
tion is almost wholly Slav, was never com- 
pletely incorporated in Hungary, and although subject 
to the Hungarian king after 1102, kept its national 
institutions, and was governed by means of a ban or 
viceroy, and a separate diet of its own. The Slavs are 
divided into Catholics, and Orthodox and United Greeks. 

The Teutonic hordes that swept over Hungary at 

^ For a short accoant of the settlement of the different races in Hun- 
gary, as well as a history of the country, see Leger's Histoire de VAutriche' 
Hongrie, For a more popular account, see the Story of the Nations — 
Hungary f by Professor Vamberg. 
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the time of the downfall of the Roman Empire of 
The Ger- *^® ^^^^ hsLYB left no permanent traces^ and 
"**^* the Germans who live there to-day are de- 

scended from the more peaceful immigrants of later 
times. They are found in considerable numbers in the 
cities throughout the centre of the land from west to 
east, but nowhere do they form the bulk of the popu- 
T„j^i. lation, except in certam parts of Transylvania. 
^*"^* Here at the end of the twelfth century a 

large colony of Saxons was established, who preserved 
their Teutonic culture, and were allowed to govern 
their cities after their own customs. They enjoyed 
also in their districts extensive administrative privi- 
leges, which were exercised by a body called the 
National University and an elected magistrate with the 
title of Saxon National Count. In fact, Transylvania 
occupied a position similar to that of Croatia, and 
maintained a large measure of autonomy until about 
thirty years ago. It had a diet composed exclusively 
of Saxons, Magyars, and Szeklers,^ for the Rouma- 
nians, who formed the majority of the people, were 
entirely unrepresented.^ 

The Magyars, who live chiefly in the vast plains that 
The Mag- covcr the centre and west of Hungary, al- 
^^*"* though a decided minority of the whole peo- 

ple, are the most numerous and by far the most power^ 
ful of the races. They have ruled the country ever 
since their first invasion at the close of the ninth cen- 
tury, and in fact they regard it as peculiarly, and one 

' This race is closely allied to the Magyar. 

* The Grermans are partly Catholic and partly Protestant. 
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may almost say exclusively ^ their own. This people is 
of Turanian origin, but with their conversion to Chris- 
tianity under Stephen, their first king (997-1038), 
they acquired the civilization of the west, and lost their 
Asiatic traditions. The fact that the Magyars are not 
Aryans has probably been one of the chief causes of 
their failure to assimilate the other races, but in some 
ways it has been a source of strength. It has pre- 
vented them from looking for support and sympathy, 
like the Germans and the Slavs, to their kindred in 
neighboring countries, and thus by making them self- 
dependent has increased their cohesion and intensified 
their patriotism. 

Except in Croatia and Transylvania poUtical rights 
were almost entirely confined to the nobles, 
who were supposed to be the descendants of and lesser 
the last race of conquerors, and were in fact 
Magyars. These men were divided into the greater 
nobility and the lesser nobility or gentry, and the two 
classes have played very different parts in the history 
of Hungary. The greater nobility were avaricious and 
tyrannous during the Middle Ages, and were constantly 
provoking resistance on the part of the gentry. At 
a later period, and particularly at the time of Maria 
Theresa, they were drawn under the influence of the 
court, became Germanized, and lost to some extent 
their sympathy with the aspirations of Hungary. The 
gentry, on the other hand, have always been thoroughly 
patriotic, and have been the chief force in creating and 
maintaining the national institutions of the country. 
To their efforts the present constitution is principally 
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due ; and although the higher nobility has become of 
late years far more national in tone^ and some of the 
leading statesmen have come from ite ranks, the gentry 
is still the main directing power in politics. As yet 
the lower classes have taken very little part in public 
affairs, but this is not likely to continue to be the case^ 
because large numbers of the gentry have ruined them- 
selves by improvidence^ ignorance of finance, and a 
passionate desire to spend money lavishly at elections.^ 
The nobility have not belonged to a single party, but 
have often been divided on the great public issues; and 
hence Hungary has not suffered from the political seclu- 
sion of its upper classes, which has been the curse of 
so many European nations.^ It may be added that the 
Magyars are about half Catholic and half Protestant. 
The Constitution of Hungary, like that of England, 
is not contained in any single document. It 

The ancient • ii*i«i • » « 

Comrtatution IS embodied m a lon^r senes of statutes and 
diplomas of different dates, of which the old- 
est, and historically by far the most important, is the 
The Golden Goldcu Bull of Audrcas n.' This venerable 
^"^ law was made in 1222, and was therefore 

nearly contemporary with Magna Charta, to which it 
bears a notable resemblance. The points, indeed, both 
of similarity and contrast between the histories of Eng^ 

1 Cf . " Der Adel in Ungam,'* Unsere Zeit, 1886, vol. i. p. 21. 

■ Cf. Sidney Whitman, The Realm of the Habsburgs, ^.Bdetseq. 

* The most important of the others are : snndrj coronation diplomat ; 
the laws of 1790-01 ; the three laws of 1832-44 on the use of the Hun- 
garian language ; the thirty-one laws of 1847-48 as amended in 1867 ; 
and the laws of 1868 and 1873 on the relations with Croatia. Cf. 
Ulbrich, pp. 16-17, 136, et »eq. ; Giunplowiez, J 30. 
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land and Hungary are very striking, and would well 
repay a careful comparative study. The Golden Bull 
recites the privileges of the nobles, and provides a 
most extraordinary sanction for their enforcement. It 
declares that if the King violates any of the rights 
guaranteed, the nobles may jointly and severally resist 
and contradict him, — a provision which was appealed 
to as a justification for the insurrection of 1848, al- 
though it had long been omitted from the coronation 
oath, and had fallen into oblivion. Of course the 
actual use of such a right, without some tribunal 
empowered to decide whether the King had violated 
the law or not, would have meant a state of legalized 
anarchy ; but the Golden Bull furnished another and 
more effective sanction. It decreed that the Parliament 
should be summoned to meet every year, and although 
this injunction was by no means literally carried out, 
and many years often elapsed between the sessions, yet 
the Parliament never became obsolete, and was always 
recognized as the great legislative council of the nation. 
The ancient political organization of the country 
was very loose. The Parliament consisted of rpj^^ pariia- 
a Table of Magnates, composed of the bish- Se^tJ^V 
ops, high officials, and greater nobles ; and a •«»«'^^®»- 
Table of Deputies, chosen by the congregations or as- 
semblies of the counties, and by the free cities.^ It 
possessed a general power of legislation, but the county 
assemblies had a right, by making representations to 
the government, to suspend the operation of any meas- 

^ These cities did not form a part of the eonntieSy hat elected their 
own independent councils and magistrates. 
VOL, n. 
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ure. Moreover^ they elected and removed the adminis- 
trative and judicial officers^ and hence a law passed by 
the Parliament if unpopular in any county remained a 
dead letter there.^ Such a system made political prog^ 
ress impossible; but, on the other hand, the congre- 
gations of the counties, which were in the habit of 
communicating with each other, kept the national spirit 
aUve when the King refused to summon the Parlia- 
ment, and hence were the means of preserving the 
liberties of the country. Under the older laws the 
political inequality was extreme. The nobles, many of 
whom had in time fallen to the condition of simple 
peasants, were exempt from all direct taxes, and yet 
the method of representation secured to them almost 
the sole enjoyment of political power. In the county, 
for example, all the nobles, in spite of their numbers, 
had a right to sit in the congregation, while the towns 
were represented only by deputies. The same jealousy 
of the cities, with their large German population, was 
shown in the organization of the Table of Deputies in 
the Parliament, where each of the counties, of which 
there were more than fifty, had a separate vote, but the 
free cities, although almost as numerous, had only a 
single vote between them. By this arrangement all 
men who were not noble, and hence not Magyars, were 
well nigh entirely excluded from any voice in the direc- 
tion of public affairs. 

1 Cf. Paul Matter, «La Constitution Hongroise, 1848-60/' Atm. de 
VEcole Libre des Sci, Pol., 1889, p. 515 ; Laveleye, Le Gotwemement dant 
la Democratie, liv. xii. oh. xiii. The Faispan, the nominal ohief magistrate 
of the county, was appointed by the crown, but the power was really 
exercised by the elected Alitpan. 
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In 1526 the Magyars, as the only chance of succor 
against the Turks, elected Ferdinand I., of 
Austria, King of Hungary, and from that ^e^iththe 
time the crown remained in the House of 
Habsburg. The sovereigns of this line naturally found 
the special privileges of their various territories decid- 
edly inconvenient, and no sooner had the danger from 
the Turks begun to subside than they tried to under- 
mine the institutions of Hungary. The pretensions of 
the crown reached their greatest height under Joseph 
n. (1780-90), who despised everything mediaeval, and 
opened his reign by refusing to be crowned King of 
Hungary or to take the customary oath. Joseph was 
an ardent reformer of the most advanced type, an ex- 
aggerated example of the eighteenth century radical. 
EQs aim was to destroy the remnants of feudalism, and 
to substitute therefor an enUghtened, but autocratic, 
uniform, and centralized administrative system.^ EQs 
theories were, however, premature, and were not less 
disUked for the good than for the evil that they con- 
tained. The Magyars were exasperated by his edict 
introducing equality of taxation, as well as by his aboli- 
tion of the Parliament and the county assemblies ; and 
finally the opposition to his policy became so universal 
and so violent, that just before his death he was com- 
pelled to revoke all his most important innovations. 
But although the plans of Joseph U. were abandoned, 
the friction with Hungary was not at an end. The 
Austrian government stiU continued to interfere with 

^ Alfred MiohielSy Histoire de la Politique Autrichienne depuis Marie 
Tker^. 
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the national institutions, while, by means of the censoi^ 
ship of the press, it tried to stifle the complaints of the 
Magyars. From 1815 to 1825 the Parliament was not 
summoned at all ; and when at last it met, a change had 
begun in the character of the struggle with the crown. 
Joseph n. was a reformer, and the Magyars had hated 
all his reforms ; but now a large and constantly increas- 
ing number of the Hungarians had become imbued 
with liberal ideas, and wanted political and social inno- 
vations, to which the Emperor, under the influence of 
Mettemich, was decidedly averse. 

The demand of the Magyars for a redress of griev- 
The revolt ^uccs and for reform became louder and 
of 1848. louder, and the relations of the King with 
each successive Parliament became more strained, until 
the year 1848, which filled Europe with convulsions, 
brought matters to a crisis. The Parliament passed 
thirty-one laws, improving its own organization, extend- 
ing the suffrage, creating a responsible Hungarian 
cabinet, abolishing inequality of taxation and feudal 
privileges, and generally modernizing the institutions 
of the country.^ A riot in Vienna had already caused 
a change of ministers, Italy was in open insurrection, 
and the Emperor Ferdinand, whose throne was totter- 
ing, felt constrained to sanction all these laws. 

Unfortunately for Hungary the movement there was 
based upon two distinct sentiments, one an attachment 
to constitutional rights and a generous desire for lib« 
eral reforms, and the other the Magyar pride of race. 

^ At this time the place of meeting of the Parliament was changed 
from Preshnrg to Bnda-Pesth. 
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The latter was shown in the treatment of the Croats 
and Roumanians.^ In 1833 the Magyars had substi- 
tuted their own tongue for Latin in the proceedings of 
the Parliament, and now they insisted that it should 
be taught in all the schools in Croatia, and should be 
used in all communications between that province and 
the Hungarian government. The Croats replied by 
demanding a large measure of independence, and when 
the Hungarians threatened to subdue them by force, 
Jelacic, the Ban of Croatia, crossed the Drave with an 
army on September 9. The Emperor, who had mean- 
while been relieved by the suppression of the revolt in 
Italy, now took a different tone. He appointed Jelacic 
Governor of Hungary, and actual war began. But 
Ferdinand, who was sumamed the Good-natured, had 
not the character to deal with a crisis. Anxious to 
pacify his subjects, but lacking determination and 
perseverance, he had become weary of the struggle. 
Mettemich, his minister, whose advice had been law 
for nearly forty years, had resigned at the outbreak of 
the storm, and at last, on December 2, 1848, Ferdinand, 
discouraged and perplexed, abdicated in favor of his 
youthful nephew, Francis Joseph, who wears the crown 
at the present day. The Magyars, however, were not 
in a mood to negotiate. The rapid march of events 
had thrust into the background Francis Deak and the 
moderate party of which he was the chief, and had 
thrown the control of the Parliament into the hands 

^ The Bonmanians, who were exasperated by the laws about language, 
and by the incorporation of Transylvania, in which they had no voice, 
took an active part in the hostilities against the Magyars. 
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of Louis Kossuth, the leader of the extremists. The 
Hungarians refused to recognize the new Emperor, and 
in March, 1849, the latter, dissolving the constituent 
diet that had been assembled in Austria, decreed a 
constitution for the whole monarchy which ignored the 
laws of 1848. The Parliament at Pesth thereupon 
declared the entire independence of Hungary, confer- 
ring provisionally dictatorial power upon Kossuth. 
Reconciliation was now out of the question, and the 
fate of Hungary hung upon the sword. In spite of 
the quarrels between Kossuth and his generals, the 
fortune of war on the whole favored the Magyars, until 
the Emperor called in the Russians, with whose aid the 
Hungarian army was forced to capitulate at Yilagos on 
August 13, 1849. A month later the last of the insur- 
gents under Klapka surrendered at Komorn. Had 
the different races in Hungary stood together, instead 
of helping to crush one another, the movements of 
1848 might have had a very different result; but4;heir 
mutual jealousy made all their efforts unavailing, and 
laid the country at the foot of the throne. Unfortu- 
nately the victory of the Austrians was followed by 
executions, which only served to enrage the Hungarians 
without demoralizing them. 

One of the Emperor's first acts after the restoration 
Absolutism, ^^ peace was to set aside the constitution he 
1849-60. jj^^ himself granted, and for ten years his 
power was absolute. He found it impossible, however, 
to break the spirit of the Magyars, or to destroy their 
belief in the rights of Hungary, — a belief which their 
jurists kept alive by teaching three principles: first, 
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that no change in the national institutions could be 
made without the consent of the Parliament; second^ 
that the connection with the House of Habsburg rested 
on contract; and that the sovereigns of that House 
had violated the contract contained in the coronation 
oath ; and third, that Francis Joseph was not the legal 
king of Hungary, because he had never been properly 
crowned. The government found that it was making 
no progress, and after the war with France in 1859, 
which ended with the defeat of Austria and the loss 
of half of her Italian dominions, it decided to give up 
severity and try conciliation. At this time there ex- 
isted no imperial legislature of any kind, for the coun- 
cil that met at Vienna possessed only advisory powers, 
and ^as composed entirely of members appointed by 
the crown. A patent of March 5, 1860, now 
enlarged this body by the addition of mem- of Muoh 6, 
bers nominated by the diets throughout the 
monarchy. But these and other concessions failed to 
satisfy the Magyars. On October 30 the 
Emperor took a further step by issuin^f a ma of (Sit 

30 1860 

diploma which increased the number of depu- 
ties from the diets, gave to the council real legislative 
power over finance, the postroffice, and the army, and 
left all other matters to be regulated in Hungary in 
accordance with the former constitution of the kingdom. 
The Magyars were pleased, but the German party in 
Austria condemned the Diploma as a triumph of fed- 
eralism. The ministers themselves were divided in re- 
gard to it, and some national demonstrations at Pesth 
sufficed to bring about a crisis and a change of policy. 
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Schmerling^ a centralizer^ was appointed the chief min- 
ister of state ; and on February 26^ 1861^ a 
of Feb. 26, new patent changed the council into a real 
central parliament^ and extended its compe- 
tence to all matters not expressly reserved to the diets 
of the provinces. As this was a revocation of the rights 
granted four months earlier^ the Hungarians protested^ 
insisting that they would never send deputies to a cen- 
tral parliament^ and demanding the constitution of 1848. 
Four more years of struggle followed until the 
Emperor^ who had ceased to be in accord with Schmer- 
ling^ went alone to Pesth^ and declared his wish to 
restore harmony with his people. The negotiations 
that followed were interrupted by the Austro-Prussian 
War of 1866, but were resumed after it was over, and 
finally concluded at an interview held on 
promise of February 8, 1867, between the Emperor, 
Baron Beust, and Francis Deak. A respon- 
sible Hungarian ministry was then appointed, and on 
June 7, 1867, Francis Joseph was crowned King of 
Hungary with the ancient ceremonial. The Laws of 
1848 went into effect at once without any statute or 
decree for the purpose, — the Magyars claiming that 
they had never ceased to be in force, — and with some 
modifications they remain the chief source of the public 
law to-day. Deak, to whom more than to any one else 
Hungary owes the restoration of her liberties, had now 
acquired a controlling influence in the politics of his 
country, and carried through the compromise against 
the opposition of the radical party and of the extreme 
ists who still followed the guidance of Kossuth. But 
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before considering the joint institutions which this 
compromise created^ let us examine the internal govern- 
ment of Hungary. 

The monarchy who bears in Hungary the title of 
Kingf, presents to the Parliament before his 

1.1 . • • • . -Lne Aing. 

coronation a diploma containing a promise to 
maintain the fundamental laws and liberties of the 
land; and this is published among the statutes^ to- 
gether with the coronation oath^ which expressly con- 
firms the privileges granted by the Golden Bull^ except 
the right of insurrection. The King has the ordi- 
nary powers of a constitutional sovereign^ but these 
are somewhat more carefully guarded than usual^ on 
account of the anomalous position in which the coun- 
try has stood so long.^ No ordinance^ appointment^ 
or other royal act is valid unless countersigned by a 
responsible minister residing at Buda-Pesth ; the provi- 
sion about residence being explained by the fact that 
formerly the administration of the kingdom was mainly 
conducted by means of the Hungarian Chancery at 
Vienna. The Laws of 1848 substituted a cabinet at 
Buda-Pesth, and although a minister attending the per- 
son of the King was still retained^ the feeling that he 
was liable at such a distance to be more or less out of 
touch with the people^ and a good deal under the influ- 
ence of the court, caused him to be deprived of the 
power to countersign royal acts. The requirement of a 
countersignature is no mere formality, for the cabinet 
is far less subject to the control of the crown than in 
Austria, and is in fact really responsible in the parlia- 

1 Ulbrioh, pp. 149-53. 
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mentary sense of the term. The King^ acting through 
the ministers^ appoints all the officials of the state/ but 
he can appoint only citizens. He has the usual power 
to make ordinances for the completion of the laws^ but 
police ordinances which affect the freedom or property 
of the citizen require the consent of the Parliament, as 
do all laws, and all treaties that relate to matters falling 
within the sphere of legislation. The King has power 
to summon, adjourn, and dissolve Parliament, and he 
must summon it every year. He has also an extensive 
authority over the Roman Catholic church, including 
the right to appoint the bishops ; ^ but it must be re- 
membered in this connection that the Roman Catholic 
church contains only about one half of the people of 
Hungary, the other half being divided between the 
Protestants and the adherents of the Orthodox Greek 
and United Greek churches. 

At the head of the cabinet is the Minister President, 
The mmia- ^^^ ^ practice sclccts his colleagues, and has 
*®"* a decided preeminence among them. They 

consist of the chiefs of the various departments estab- 
lished by law ; of a minister in attendance at the royal 
court, whose office has become of small importance; 
and of a special minister for Croatia, whose functions 
will be referred to hereafter.^ The ministers can be 
impeached; but wherever, as in Hungary, the lower 

^ This does not apply to the elective local offices, nor to the two cus- 
todians of the crown who are chosen by the Parliament but have no 
political functions. The Parliament formerly took part in the selection 
of the Palatin, but this office has not been filled of late years. Ulbrich, 
p. 150. 

« Ulbrich, pp. 174-76. » Ulbrich, pp. 154-56. 
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house has acquired the power to force the cabinet 
to resign^ by a simple vote of want of confidence^ the 
right of impeachment has no political value. 

The Parliament (Orszdggyiiles) is composed of two 
chambers^ which bear the ancient names of ThePariin- 
the Table of Magnates {Forendihdr) and the "'^'**- 
Table of Deputies (Kepviselohdr). The Table of Mag^ 
nates^ as the name implies^ is an aristocratic 
body. It consisted formerly of the high ofMa«r- 
dignitaries of the Roman Catholic and United 
Greek churches; of certain court officials; of the 
FoispanSy or chief magistrates of the counties; of 
three members chosen by the Diet of Croatia;* and 
of the whole titled nobility^ that is^ of all nobles who 
bore the title of prince, count, or baron.^ The num- 
ber of members of this last class was about eight 
hundred, but the proportion that attended was so 
ridiculously small that in 1886 the table was reformed.^ 
No titled magnate is now allowed to sit unless he pays 
a land tax amounting to three thousand florins, or 
over twelve hundred dollars, and this has reduced the 
number of hereditary members to liess than three hun- 
dred. At the same time, the great officers of the 
Protestant and the Orthodox Greek churches were 
given seats, and against violent opposition a provision 
was enacted empowering the King to appoint life mem- 
bers. Thirty of these were created at once, and more 
have since been added. 

^ Some of the hereditary magnates are Croats by race. 
« Ulbrich, p. 156. 

* Paul Matter, **La Constitution Hongroise ; " '< Der Adel inUngam," 
ubi supra j Gumplowioz, § S7. 
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Unlike most of ihe upper chambers in Europe^ the 
Table of Magnates is a native product, and was not 
copied from the English House of Lords. Before the 
reform of 1885, however, these two bodies bore a very 
remarkable resemblance to each other, but there is one 
important difference between them. The Hungarian 
magnates are not excluded like the British peers from 
the chamber in which the real work of government is 
carried on, and since 1848 they have frequently sought 
election to the Table of Deputies, renouncing for the 
time their hereditary seats in the other house. One 
would suppose that such an arrangement would draw 
the strongest men away from the Table of Magnates 
and leave it without force of will. But this has not 
proved to be the case, for within the last two years 
the table has made a very stubborn opposition to the 
anti-clerical measures of the government, although 
compelled in the end to give way. The fact is, that tiie 
hereditary magnates, who own among them one eighth 
of all the land in the kingdom, are a very powerful 
body of men, and by no means lack the courage of 
their convictions.^ 

The Table of Deputies^ contains four hundred and 
The Table fifty-three members, but of these forty are 
of Deputies, elected by the diet of Croatia, and take part 
only in matters that affect their province ; for Croatia 
has a right to regulate a large class of subjects in her 

^ Dickinson (Const and Proc, of For. ParU,^ 2d ed. p. 296) says thai 
the Table of Magnates never uses its right of initiative, and this is not 
iorprising in a truly parliamentary government. 

« Ulbrich, pp. 166-69, 178-79. 
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own diet, and is to that extent independent of the 
legislature at Buda-Pesth.^ Hence there are, as it 
were, two parliaments, a smaller one which attends to 
all matters that relate to Hungary in the narrower 
sense of the name, and another, formed by the addition 
of the members from Croatia, which deals with the 
subjects that concern the whole kingdom.^ The Table 
of Deputies for Hungary proper contains, therefore, 
four hundred and thirteen members, and these are 
elected on a limited sujffrage. Except in the case of 
the learned professions, the franchise depends on the 
payment of a tax, which is not large, but whose size 
varies according to the nature of the property or in- 
come on which it is assessed, and is not the same in all 
parts of the country.^ 

Any voter is eUgible who is twenty-four years old, 
can speak Magyar, and is not disqualified ; and among 

1 Cf. p. 148, infra. 

' The plan of an *' in-and-out " parliament ; that is, the device of leav- 
ing certain subjects to the local legislature, and reserving others, as 
matters conmion to the whole kingdom, to the Parliament, reinforced by 
representatives from the province who vote on these matters alone, 
derives an especial interest from the fact that it was adopted bj Mr. 
Gladstone as the basis of his last Home Rule bill ; and although this 
part of the measure was rejected by the House of Commons, it gave 
rise to some of the most valuable debates on the bill. The plan was 
abo adopted by Baron Schmerling for the Austrian Reichsrath in 1861, 
but as the diets beyond the Leitha refused to send any representatives 
at all, the scheme never went into effect. 

' In Transylvania the rural communes choose electors who take part 
in the choice of deputies. The usual continental habit prevails in Hun- 
gary of requiring a majority vote for election, and taking a second ballot 
if needed. Ulbrich, p. 157. As in Austria, the seats are distributed not 
solely on the basis of population, but also in aooordanoe with eoonomio 
and other considerations. Gumplowioz, p. 113. 
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ihe disqualifications is that of being an officer of a 
railroad subventioned by the goyemment and stall nn- 
finishedy — a provision due to the frequent scandals 
connected with the building of railroads both in Hun- 
gary and Austria. A stoiy is told of Francis Deak 
which illustrates forcibly the corrupt state of railroad 
l^islation.^ Deak once remarked in Parliament that 
as a boy he had a strong fancy for eating eels^ until 
he discovered the foul kind of place in which they 
lived, when his feeling turned to disg^ust. In like 
manner, he said, his enthusiasm for railroads was 
checked when he learned the methods by which con- 
cessions for building them were engineered through 
the Parliament. The honest old statesman never at- 
tended the debates on railroad bills thereafter ; and if 
he chanced to enter the hall unawares when such a 
measure was under discussion, some of the members 
would cry, ^^ Eels ! Eels ! " and he instantly slipped out 
again. 

The Table of Deputies was formerly chosen for 
three years, but in 1886 the term was lengthened to 
five years, in order to lessen the frequency of elections, 
for the candidates being nominated at the polls, and 
the voting being public and oral, violence, and even 
bloodshed, is by no means uncommon.' A great deal 
of money, moreover, is spent on such occasions; no 
small part of it being used, it is said, for the direct 
bribery of voters.' 

1 Rogge, Oesterreich iteit der Katastrqphe Hohmwari^Beustf vol. L p. SOfip 

> Sidney Whitman, The Realm of the Hahslmrgs, pp. 64-65. 

• Cf . '< Der Adel in Ungarn/' ubi supra. The proeedore in the Table 
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In regard to the local government of Hungary, it is 
only necessary for our purpose to point out l^^ g^^. 
certain tendencies, without entering into a ®™™®'**- 
detailed description of the mechanism/ The counties 
formerly elected all the local officials, and were almost 
completely independent of the central government. 
Even after 1867 they retained a large part of their 
autonomy, but they do not appear to have used it 
well, for the local administration seems to have been 
inefficient, and it is said that justice was venal. Tisza, 
the leader of tjhe Liberal party, who had objected while 
in opposition to all plans for reforming the counties by 
extending the authority of the ministry, proposed, when 
he came to power, to remedy the evils of the existing 
system by creating an organization more like that of 
other continental nations. With this object statutes 
were enacted in 1876, which placed the local administra- 
tion under the supervision of a committee composed in 
part of members elected by the congregations of the 
county, and in part of officers appointed by the crown.^ 
The new machinery does not seem to have worked as 

of Deputies is based on that generally in use on the continent. Bills 
appear to be referred, as a rule, first to standing or special committees, 
elected by the table, and their reports can either be considered at once 
by the table, or referred to the sections. There are nine of these last, 
selected by lot, and each of them chooses one member of the central 
committee which makes the final report. Dickinson, pp. 354-57. 

» Cf. Ulbrich, pp. 159-63 ; Gumplowicz, §§ 142-43 ; Paul Matter, 
" La Const. Hong^ise," ubi st^a ; an anonymous article in Unsere Zeit, 
1888, ii. p. 444, ** Politik und Verwaltung in Oesterreich ;" and another 
article in the same review, by Dr. Schwicker, 1891, ii. p. 450, "Die 
Verwaltungsreform in Ungam." 

' In Hungary, as in Prussia, the highest tax-payers are given a definite 
proportion of the representation in the local bodies. 
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well as had been hoped, and in 1891 a law was passed 
which reduced still further the autonomy of the coun- 
ties^ and set up a more thoroughly bureaucratic form 
of administration. Such a tendency is not, perhaps, 
to be regretted, for however firmly Anglo-Saxons may 
believe in the principle of local self-government, they 
must not allow any political creed to obscure the 
truth that in the art of government all principles are 
relative, not absolute, and that what is good for one 
country may be bad for another. It must not be for- 
gotten that Hungary is in a peculiar position. The old 
county system made progress almost impossible, and 
yet the country was backward and needed intelligent 
and energetic administration. Moreover, a difficulty 
arose from the fact that the Magyars not only need 
some restraint themselves, but are engaged in an inces- 
«nt struggle for s^^, ^th theX races in th. 
kingdom. 

This brings us to a consideration of one of the most 
The problem interesting problems in Hungarian public life, 
of race. — ^.j^^. ^£ ^.^^ fusiou of the different races, 

or rather of their absorption by the ruling nationality. 
The Magyars form less than one half of the population 
of Hungary, but they are more energetic, more aggres- 
sive, and better organized than the other races ; and 
the restricted suffrage, the oral voting, and the arrange- 
ment of electoral districts tell so strongly in their 
favor, that except for the forty members from Croatia 
they hold all but about a score of the seats in Parlia- 
ment. Moreover, they have long been the ruling 
caste, and have the habit of command. They feel that 
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Hungary belongs to them, and although since 1848 
they have admitted men of other blood to a share of 
political power, they do not intend to let the control 
slip from their own hands. No line is drawn between 
the races in the sense of excluding any person from 
civil or political rights on account of his birth. The 
test of citizenship, the qualifications for the fran- 
chise, are the same for every one ; and in fact the 
Magyars do not want to keep the other races distinct 
and in subjection: they propose to absorb them all, 
and make Hungary a homogeneous nation of Magyars. 
With this object they have insisted on proclaiming 
Magyar the national language. It must be exclu- 
sively used in Parliament, except by the members from 
Croatia, who are allowed to speak in their own tongue. 
It is the official language of the administration, the 
courts, and the university, and it must be taught in 
the public schools. The desire to stamp out all other 
languages was, indeed, carried so far, that at one 
time the municipal authorities at Pesth refused to ex- 
tend the license of the German theatre. 

The race problem in Hungary was complicated by 
the exceptional position of two provinces, — Transyi- 
Transylvania and Croatia. Transylvania pos- ^"^* 
sessed peculiar institutions of its own, and enjoyed a 
considerable degree of independence until 1848 when 
it was united with Hungary. After the war was over, 
and the power of the Magyars had been broken, it 
regained its autonomy; but in 1867, when the new 
compact was made with Austria, it was again joined 

to Hungary, and by the laws of 1868 and 1876 it 
VOL. n. 
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was completely incorporated in the kingdom^ and de« 
prived of its ancient privileges/ The diet was abol- 
ished, and the province was given seventy-five seats 
in the Hungarian Parliament^ to whose authority it 
was absolutely subjected. The territory was cut up 
into new districts, the Hungarian administrative sys- 
tem was extended over it^ and the laws on the use 
of the Magyar tongue were applied to it. The office 
of Saxon National Count was also abolished, and the 
National University was shorn of its power, and per- 
mitted to retain only the control of education. In 
short, the ancient institutions of Transylvania were 
destroyed, and it was made an integral part of the 
kingdom, and governed like the rest of the country. 
Of course there were loud and angry protests, but 
they were unavailing ; for the Magyars were determined 
to crush the national spirit of the Germans, and of 
the still more numerous, though far less cultivated, 
Roumanians. 

The other province, Croatia, was too strong, and its 
people were too homogeneous, to be treated 
in quite so high-handed a manner. Its power 
was shown in 1848-49, when its hostility was fatal to 
the liberties of Hungary. But although it had ren- 
dered an important service to the crown at that time, it 
had afterwards alienated the sympathies of the court 
by refusing to send deputies to the central Reichsrath, 
created by the Emperor for all his dominions in 1861 ; 
and when the compact was made between the two 
halves of the monarchy, it was abandoned to the tender 

1 Ulbrioh, pp. 141-12. 
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mercies of the Magyars. In fact, to have dealt with 
it otherwise would not have been easy. Hungary in- 
sisted on the annexation, which was the more important 
to her because the country north of the Drave would 
hardly have been large enough alone to have enabled 
her to claim a right to equality with Austria. The 
Emperor, moreover, could not have recognized Croatia 
as a separate kingdom, and permitted her to elect a 
special delegation on imperial affairs, without conceding 
a similar privilege to Bohemia, and driving a fatal 
wedge into the western half of the monarchy. Croatia 
was, therefore, treated as a part of Hungary, and left 
to make the best terms she could with the government 
at Pesth. But the Magyars knew that they could not 
ride rough-shod over the Croats, as they did over the 
inhabitants of Transylvania, and they prepared to make 
concessions to the national sentiment. At first, it was 
not easy to effect a compromise, because most of the 
people in the province, under the lead of the cele- 
brated Strossmayr, Bishop of Diakovar, were opposed 
to annexation in any form. In fact, the Croatian diet 
passed a resolution demanding a direct representation 
in the central organ of the dual monarchy. By dis- 
solving the diet, however, and arbitrarily changing the 
election laws, the Hungarian cabinet obtained a favor- 
able majority. An agreement about the government 
of Croatia was then made, and ratified by bodx legidar 
tures.^ Not unnaturally, the compact was unpopular 
with the Croats, and its details had to be subsequently 

^ For an account of these proceedings, see Rogge, Van Viidgoi bit zur 
Qegenwart^ vol. iii. pp. 31-33, 123-25, 142-43, 190-9L 
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modified in a sense favorable to them. In its final 
form it is as f ollo:ws : * — 

Croatia is declared an inseparable part of Hungary, 
Its relation ^^^ there is only one coronation for the whole 
to Hungary, pg^jj^^ ^^h g, single crown, although the words 

^^ King of Croatia^ Sclavonia^ and Dalmatia " still form 
a part of the royal title.^ The subjects of the army^ 
trade, and finance are reserved as matters common to 
the whole kingdom, everything else being left to the 
local Croatian authorities.^ 

The common matters are placed, so far as adminis- 
tration is concerned, in the hands of the Hungarian 
cabinet, which must always contain a minister specially 
designated to supervise the relations with Croatia. So 
far as they involve legislation they come within the 
competence of the Hungarian Parliament, reinforced, as 
has already been mentioned, by members elected by the 
Croatian diet.* The province was, however, given a 

^ The relations with Croatia are regpilated by the laws of 1868, 1873, 
1880, and 1881. See Ulbrich, pp. 177-84; Paul Matter, « La Constitution 
Hongroise," ubi supra. 

' There was a great dispute about Hume which, as the only seaport in 
the Hungarian half of the monarchy, has a peculiar importance. Finally 
an agreement was made whereby the town belongs provisionally to Hun- 
gary, and the rest of the coast line forms part of Croatia. 

* This is, of course, a general statement. To be somewhat more pre- 
cise, the rights reserved to Hungary cover legislation concerning trade, 
mining, citizenship, associations, and passports ; and both legislation and 
administration in reg^ard to treaties, the army, the post-offices, telegraphs, 
railroads, taxes, public loans, money, banks, insurance companies, patents, 
shipping, and kindred subjects. 

^ The deputies from Croatia in both tables are chosen for the term of 
the Hungarian Parliament, but in case the Croatian diet is dissolved 
they are elected afresh. 
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direct influence in the affairs of the dual monarchy^ by 
a provision requiring that one of the members elected 
to the delegation ^ by the Table of Magnates and four 
of those elected by the Table of Deputies shall be Croa- 
tians. Here again the question of language became su- 
premely important, and the Magyars made a concession 
which they denied to all the other races ; for not only 
was Croatian declared the official language in Croatia, 
but the deputies from that province were allowed to 
speak in their native tongue both in the Hungarian 
Parliament and in the delegation, — a privilege all the 
more gratifying, no doubt, to the Croats from the fact 
that at this very time German was used in the com- 
mittees of their own diet, because so few of the mem- 
bers could speak their national language.^ It seems, 
indeed, hardly possible to exaggerate the absurd situa- 
tions into which race sentiment has led the people of 
the monarchy. 

It will be observed that a wide field is left to the 
local authorities in Croatia, including educa- itaorifMisof 
tion, police, the administration of justice, and ko^«™™«»*- 
a large part of the ordinary civil and criminal law. 
The province has its own organs of government, the 
most important of which is the diet, or legislature. 
This body must be summoned every year, but can be 
adjourned or dissolved at pleasure by the King, and 
requires the royal sanction for the validity of its acts. 
In saying this, however, it must be remembered that 

1 For the organization and functions of this body see the foUomig 
ehapter. 
* Rogge, Oestenrekh von VUdgoB Us zur Otgenuxa% vol. iiL p. 328. 
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the powers of the King are really exercised by the Hun* 
garian cabinet at Pesth. The diet consists of a single 
chamber, composed of the eight bishops; the Great 
Prior of Agram; the nine FoispanSy or chief magis- 
trates of the counties;^ of thirty magnates; and of 
seventy-seven members elected for three years, on a 
limited and complicated franchise. At the head of the 
executive is the Ban, who is appointed by the King on 
the recommendation of the Hungarian premier. He 
countersigns all royal acts for Croatia, and is declared 
responsible therefor to the diet ; but, in fact, this re- 
sponsibility is illusory, for he is really the agent of the 
Hungarian ministers, appointed and removed as they 
think best, and responsible to them alone. The diet 
has, indeed, power to impeach the Ban, and any of his 
three chief secretaries; but this requires a two thirds 
vote, and the penalty is only removal from office.* 
Through the Ban the Hungarian cabinet has the dispo- 
sition of a large patronage, which has been one of its 
chief means of controlling the politics of the province. 
The most curious provision in the compact is that which 
regulates the finances, for Croatia has no power to 
raise money even for the objects that are left within 
her own control. All taxes throughout the kingdom 
are voted by the Parliament of Hungary and collected 
by her minister of finance, forty-five per cent, of the 
net revenues from the province being then paid over 

^ The Foispans are appointed bj the King on the recommendation of 
the Ban. 

' If goiltj of a orime, these officers can also be tried by the ordinary 
courts. 
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to it, and appropriated for the local expenses by the 
diet.^ 

Croatia is, then, an integral part of Hungary, but 
has retained a considerable amount of auton- 
omy, and differs in this from every other part policy of the 
of the kingdom. Whether anything will prove towards 

,,, ni otiiep rao88* 

to be permanent m the dominions of the 
House of Habsburg, it is impossible to foretell, but 
apart from the shock of a European war, there seems to 
be no reason why the compromise with Croatia should 
not be lasting. It is clearly intended to be so ; for in 
this respect the course of Hungary in dealing with the 
race question has been exactly the reverse of that pur- 
sued by Austria. There have been none of the experi- 
ments, the changes of programme, the hand-to-mouth 
policy, the general uncertainty, that have characterized 
the government of the western half of the monarchy. 
The Magyars made up their minds what attitude they 
proposed to assume towards the other races, and they 
have maintained it through every change of ministry. 
Save in the case of the Croats, they have refused to 
allow any people or any district to enjoy special privi- 
leges, and they have tried to stamp out the national 
characteristics of the different races by insisting on a 
uniform administration, and, as far as possible, on the 
use of the Magyar tongue. Even in Croatia, where 
this policy could not be carried out, and where there 

^ This does not include the customs duties, which go to the dual mon- 
archy, or the taxes on the consumption of meat and wine, which are left 
to the communes. Croatia also owns, and has a right to dispose of, cer- 
tain religions and educational funds. 
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was no hope of changing the nature of the people, th^ 
enforced a Kmited subjection to the Hungarian gov- 
ernment, and, except for some changes in detail, have 
preserved it unaltered. While, therefore, the Croats 
are in no sense Magyars, their province has a definite 
and settled relation to the kingdom. 

The fusion of the different races in Hungary, which 

might have been expected to proceed natu- 
fl^>e^^'^ rally and almost unconsciously during the 

Middle Ages, has been left as a difficult task 
for the present generation. The Magyars have under^ 
taken that task with a stem determination to accom- 
plish it. They have not tried to conciliate the other 
races, and it is perhaps too early to predict whether 
they will succeed in absorbing them by compulsion. 
The work is hard, and needs both time and persistence, 
but the first of these requisites will come of itself, and 
of the second the Magyars have no lack. The policy 
adopted has been harsh, and has produced a sense of 
oppression, which is one of the chief causes of the large 
emigration of Germans and Slavs ; but the steadiness 
and firmness with which it has been pursued have begun 
to bear fruit. The agitation of the subordinate races 
appears, on the whole, to be lessening, and there aie 
signs that they are becoming reconciled to their fate. 
The Magyars say of themselves that for centuries they 
have been a bulwark against the Turks, and now they 
are a bulwark against the Slavs. Their mission in this 
cause has begun at home, and so far it seems to have 
been successful. 

The recent parliamentary history of Hungaiy di&m 
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from that of every other country, on account of the 
peculiar relation of the cabinet to the parties in Recent po- 
the representative chamber.^ The compro- ^^f^ 
mise of 1867 with Austria was carried through ^'^**«**7. 
the Parliament by the party of Deak, against the objec- 
tions of a large body of men who did not want any con- 
nection between the two halves of the monarchy except 
that of a common sovereign. The latter were virtually 
irreconcilables, who could not be intrusted with power. 
Of necessity, therefore, the ministers were selected from 
among the followers of Deak; and as that 
statesman was unwilling to accept public ofDeak's 
office himself. Count Andrassy was intrusted 
with the formation of a cabinet. The majority in the 
Table of Deputies formed an association called the 
Deak Club, with which the ministers discussed and 
concerted the measures to be brought before Parlia- 
ment; while the opposition consisted of the Extreme 
Left, composed chiefly of the Roumanians and Slavs, 
and of a much larger body known as the Left, which 
called itself liberal, but whose real characteristic was 
the intensity of its race feeling. On questions of 
race the Magyars of all parties habitually supported 
the government, but on other matters the Left voted 
almost invariably against it. 

The cabinet had a secure majority, and met no serious 
parliamentary difficulties so long as Andrassy remained 

^ Rogge, in his Oesterreich von VUdgos bis zur Gegenwart^ and Oester" 
reich sett der Katcutrophe HohenwarUBeugtf gives a good account of tiie 
political history through 1879. See, also, the Austro^Hungarian Empwtf 
by Baron Henry de Worms, and La Prune et VAutriche depwU Sadowa^ 
by Emile de Laveleye. 
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at its head; but in 1871 he resigned to accept the 
post of foreign minister of the joint monarchy, and 
Lonyay took his place. The new premier was hardly 
installed when charges of wholesale corruption were 
made against him, and by the time he had been in 
office a year, his followers made up their minds that 
they could no longer defend him. He resigned on 
December 1, 1872, and was succeeded by Szlavy. But 
the golden days of the party were fast drawing to an 
end. In 1873 Deak, the real soul of the majority, 
retired from Parliament, and in the same year occurred 
the great commercial crisis, which threw the finances 
of the state into confusion, and brought to light the 
reckless if not corrupt manner in which concessions for 
building railroads had been granted. Tl\ese revelations 
injured the reputation of the cabinet so much that on 
March 1, 1874, Szlavy tendered his resignation. An- 
other cabinet was formed under Bitto, which obtained 
the support of the old majority and of a fraction that 
had split off from the Left. The Deak party, however, 
was now going rapidly to pieces. The charges of cor- 
ruption and excessive expenditure had demoralized and 
discredited it, and the country would have been exposed 
to great peril had not the Left withdrawn its opposition 
to the compact with Austria, — a step, indeed, without 
which the Emperor could hardly have appointed its 
leaders to offices in the cabinet. 

The change of opinion on the part of the Left set- 
tled the future of Hungary, and removed all danger 
of another constitutional crisis ; for it meant that the 
union with Austria was approved by all the Magyars, 
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except a few followers of Kossuth^ who still clung ob- 
stinately to the revolutionary principles of 
1848. Tisza, the leader of the Left^ an- with the 
nouneed his party's change of base in Feb- 
ruary, 1875, and immediately the remnant of Deak's 
followers and all the more moderate members of the Left 
united to form a great Liberal party. A new cabinet 
representing this party was then appointed. The rale of 
and before the end of the year Tisza was '^^^' 
placed at the head of the ministry, and for fifteen years 
he remained the real ruler of Hungary. His policy 
during his long tenure of office involved three cardinal 
points: the relations with Austria; the treatment of 
the subordinate races ; and the question of local gov- 
ernment. In his treatment of Austria he maintained 
loyally the compact of 1867, but when the commercial 
treaty made in that year expired, he strove to procure 
greater advantages for Hungary, and especially insisted 
that the Austrian National Bank should be converted 
into a joint institution for the benefit of both halves of 
the monarchy. To the subordinate races he was even 
more rigorous than his predecessors. In this matter, 
indeed, he carried out the principles which the old Left 
had always professed; but on the question of local 
government he changed completely the attitude he had 
taken when in opposition. Before 1875 the county 
congregations had been the strongholds of the Left, 
which had opposed every attempt to diminish their 
authority. The change of situation wrought, however, 
a change of heart, and after the Liberals came to power 
the administration was ruthlessly centralized. 
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Thanks to the pemuuient fusion of the old parties^ 
Tisza was steadily supported by a large majority^ aild 
opposed only by the Extreme Bight and the Extreme 
Left.^ Moreover, the new administrative system for- 
nished him with an abundant patronage^ which he used 
with great effect in the interest of the party.^ His 
tenure of office seemed to be secure for an indefinite 
time, and, in fact, the elections of 1887 brought him a 
larger majority than before ; but^ as is often the case> 
his popularity seems to have been worn out by the loi^ 
duration of his power, and some remarks of a disparag- 
ing nature which he made about Kossuth gave rise to 
violent scenes in Parliament, and caused his resig^tion 
in March, 1890. 

His successor, Count Szapary, was one of his own 
TRwa's sue- coUeagues ; but although the same party re* 
^*^"* mained in power, the course of politics turned 
in a new direction. The Extreme Left, or Badicals, 
whose members increased decidedly at the elections 
of 1892, succeeded in forcing the government to deal 
with the relations of church and state. The nobles 
and the clergy were certain to be hostile to the policy 
proposed, and Szapary, who as a magnate and a Catholio 
was not prepared to face such an opposition, withdrew 
from office towards the end of 1892. He was succeeded 
by Dr. Wekerle, the Minister of Finance, the other 
positions in the cabinet remaining unchanged. 

^ The Extreme Left was decidedly the larger bodj of the two, haTing 
ai times as many as ninety members. It was more radical in the nsaal 
sense of the word than the Liberal party, bat differed from it chiefly by 
a more intense Magyar feeling. 

' Cf . Rogge} passim, and the anonymous article in Untere Ztk for 18S8| 
ToL iL p. 44i, <* Politik and Yerwaltong in Oesterreioh.^ 
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Early in 1894 the first of the religious measures, a 
bill to establish compulsory civil marriage, Thewii- 
was voted by the Table of Deputies, but was «i<>°*^i"»- 
rejected by the Table of Magnates. It was immedi- 
ately passed again in the deputies by a large majority, 
and Wekerle asked the Eong to create a sufficient 
number of magnates to insure its passage by the 
upper house. The request was refused, and the min- 
istry resigned; but the events that followed showed 
how deeply the principle of parliamentary responsibility 
has become rooted in Hungary. An attempt to form 
another cabinet was frustrated by the attitude of 
Wekerle's followers, who made it evident that no min- 
istry under a different chief could possibly command a 
majority of the lower house. In form the matter was 
compromised, but in substance the victory remained 
with the deputies and their minister. Wekerle with- 
drew his request for the creation of magnates, was 
reappointed to office, and stated in Parliament that His 
Majesty thought the bill must be enacted, and that the 
cabinet felt justified in hoping the magnates would also 
recognize the necessity, — a hope which enabled it to 
dispense with the creation of peers. Seeing that the 
King would not support them, the magnates gave way, 
and passed the bill by a small majority on June 22. 
The measures dealing with the religion of children 
born to parents of different faiths, and providing for 
the registration of births, deaths, and marriages by the 
officers of the state instead of by the clergy, were then 
passed by both tables, and all three laws received the 
royal assent on December 9. The triumph of the par- 
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liamentary principle had been the moie decisive^ because 
Francis Joseph was believed to be personally averse to 
the policy of the government. But although Wekerle 
had won a great victory, he had done it at the expense 
of his own position. The religious bills had aroused a 
good deal of resentment, which was naturally directed 
against the head of the cabinet, and at the same time 
the ministers were blamed for not taking notice of sedi- 
tious language used at meetings held in honor of the 
younger Kossuth. The Emperor was therefore of opin- 
ion that Dr. Wekerle had better retire, and this he did 
at the end of the year, a new cabinet being formed by 
Baron Ba„«„ , J k^t two of fl.0 fonn" odni^ 
The new premier announced that he should continue 
the work of the late cabinet, and immediately brought 
in bills sanctioning the Jewish religion and establishing 
freedom of worship. These in turn were rejected or 
mutilated by the magnates, but after being voted again 
in the lower house by an overwhelming majority, were 
passed by the other table and received the royal assent. 
In looking at the recent political history of Hungary, 
one is struck by the singular fact that, since 

Nature of m i • • • • -i 

parties in a responsiDle ministry was mstituted twenty- 
Hungary. , , J 

eight years ago, no cabinet has ever fallen in 
consequence of a hostile vote in Parliament. Not that 
the ministers fail to recognize their responsibility to the 
popular chamber, but that no vote implying a lack 
of confidence in them, or a disapproval of their policy, 
has ever been passed. Nor have the ministers ever 
resigned on account of the unfavorable result of a 
general election. They have been forced to retire only 
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by the fact that their personal popularity was on the 
wane ; and in spite of a system of committees and of 
interpellations that have weakened the authority of 
the cabinet in other countries, the Hungarian ministers 
have always succeeded in keeping a strong hold of the 
majority so long as they remained in ofiBce. 

In seeking the explanation of this phenomenon, one 
is led to observe that there has never been a change of 
party in the ordinary sense ; that is, one cabinet has 
never been replaced by another composed of the mem- 
bers of the former opposition. This is due to the 
fact that before 1875 the Left, on account of its 
refusal to accept the compact with Austria, could not 
be intrusted with the government, and since that date 
the Parliament has not been divided into two great 
hostile parties. Now the reason for the absence of a 
division into two parties must be found, as in the case 
of Italy, chiefly in the existence of a large body of 
men who play little or no part in the chambers, but are 
nevertheless the real political opposition. In Italy, 
this body consists of the Clericals ; in Hungary, of the 
subordinate races ; and in each case its presence tends 
to force the ruling class together, and prevent the 
normal development of parties. There is, indeed, a 
curious resemblance between the parliamentary history 
of Hungary, and that of Italy since the death of 
Cavour. In both countries the Right governed until 
its work was done and its popularity exhausted. But 
while in Italy the parties thereupon broke up into 
groups which formed coalitions of all sorts, in Hungary 
the Right and the Left united to form a single party 
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which acquired a permanent control of the goTem- 
m^it. 

The lack of a division into two great parties^ sach 
as ordinarily prevails in England^ will explain why the 
Hungarian cabinet is never upset by an opposition 
whose leaders are ready to form a new ministry; but 
it does not explain why the cabinet is not constantly 
overthrown, as in France and Italy, by a temporary 
coalition of groups, and replaced by another as feeble 
and ephemeral as itself. To account for this, we must 
revert to the fact already noticed that the majority in 
Hungary is not composed of a number of different 
groups, but of one solidly united party, which fur- 
nishes the government with a stable support The 
existence of a single great party, which distinguishes 
Hungary from all the other countries we have considr 
ered, may be attributed to three causes : first, to the 
long political experience of the Magyars, acquired by 
local self-government, which makes them understand 
the value of strong poUtical organizations and the ne- 
cessity of concerted action ; second, to the commanding 
personal influence of Deak and afterwards of Tisza; 
third, to their position in relation to the other races. 
The danger to Hungary from this source is far greater 
than that to which Italy is exposed at the hands of the 
Clericals. It is a question of national life and death; 
If by quarrels among themselves the Magyars should 
lose control of the state, they would run a terrible 
risk of being engulfed by the flood of Slavs by which 
they are surrounded. It is not surprising, therefore, 
that a majority of the deputies should combine to 
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support the goverDment^ and present an unbroken front 
to the Croats^ the Serbs^ and the Roumanians. 

The Magyars have shown an extraordinary capacity 
for self-government; as is abundantly proved by the 
immense growth of material prosperity that has taken 
place since 1867. More especially they have shown a 
marked ability to reach and maintain an agreement on 
public questions. Such a statement may seem strange, 
in view of the intensity of party strife in Hungary, 
but it is nevertheless true. The compact with Austria, 
for example, was a new departure, and at first was 
strenuously opposed by a large fraction of the people, 
but after eight years it was almost universally accepted. 
The stability of the majority in Parliament is another 
result of the same quality. We have seen that in 
Austria the Irreconcilables are nearly, if not quite, as 
numerous and violent as ever, but in Hungary they are 
fast disappearing. Among the Magyars, very few of 
them are left, and even the Slavs seem more and more 
inclined to accept as permanent the existing institu- 
tions. 

VOL. n. 



CHAPTER X. 

▲USTRIA-HUNGABY : THE JOINT GOYEBNMElirr. 

The compact between the two halves of the mon- 
archy^ which had been agreed upon between 
tationai the Empcror^ Baron Beust^ and Francis Deak^ 
was ratified; or rather enacted^ by the Hun- 
garian Parliament in the form of a statute designated 
as Law XII. of 1867, and by the Austrian Reichsrath 
in the act of December 21 of the same year. These 
laws regulate the structure and functions of the joint 
government; but they do not form a constitution in 
the sense of a single authoritative document^ for, 
although alike in substance^ they are not identical in 
form. In fact, the Hungarian statute begins with a 
sort of declaration of the rights of Hungary, which 
has no counterpart in the Austrian act. The two 
principal statutes were supplemented by others. An 
Austrian act of December 24, and a corresponding 
Hungarian law (XV. of 1867), determined the quota 
to be paid by Hungary on account of the interest 
on the imperial debt. Another pair of statutes (Aus- 
tria, December 24, 1867 ; Hungary, XIV. 1867) regu- 
lated for ten years Hungary's share of the common 
expenses, and still another (Austria, December 24, 1867 ; 
Hungary, XVI. 1867) established a tariff and trade 
union for the same period. These last two pairs of 
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laws expired, and were renewed in a more comprehen- 
sive form by means of a series of statutes which bear 
in Austria the date of June 27, 1878.^ They were 
again renewed in 1887 in a slightly modified form, 
and negotiations for their extension for another period 
of ten years are pending at this moment. The consti- 
tution thus established, if it may be so called, can be 
amended only in the way in which it was originally 
made ; that is, by concurrent action of the parliaments 
of Austria and Hungary, sanctioned by the Emperor. 

The first connecting link between Austria and Hun- 
gary is the monarch himself, whose functions ^he mon- 
in the two countries are, however, carefully *"^* 
distinguished. He begins his reign with two separate 
coronations, — one at Vienna, where he takes an oath 
before the Reichsrath, the other at Buda-Pesth, where 
he is crowned with curious symbolic rites, full of 
oriental pomp. This dualism is carried out even in 
his title ; for the Magyars are great sticklers about 
form in matters that involve a recognition of Hungary's 
equality with the rest of the monarchy. By an order 
of November 14, 1868, in place of the grandiloquent 
Kst of dignities in the old major title, medium title, 
and shorter title, he is to be styled simply " Emperor 
of Austria, King of Bohemia, etc., and Apostolic King 
of Hungary ; " ^ and he is to be referred to as Seiner 

* Ulbrich, pp. 11-12. There are also a couple of subsidiary laws on 
the management of the debt. The Austrian laws relating to joint affairs 
may be found in Geller, Bd. I. pp. 12-73; and in the notes to the Act of 
Dec. 21, 1867, the differences that occur in the corresponding Hungarian 
statute are described. 

^ The right to bear the title of Apostolic King was conferred by Pope 
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Magestdt der Kaiser und Konigy or, shorter still, as 8e. 
k. u. k. Apostolische Magestdt. Imperial and royal, 
for it seems that the and is extremely important. In 
the designation of the army, unlike that of the other 
institutions of the joint government, the particle was 
omitted; and in 1889 this aroused so much feeling 
among the Magyars that the Hungarian ministers 
threatened to resign if it were not inserted. The 
military officers objected, on the ground that the 
change would indicate a division of the troops into 
two separate armies, but the Emperor felt obliged 
to concede the point, and thus the a7id obtained at 
last its full rights in the Austro-Hungarian monarchy. 
Although the offices are kept distinct, the person of 
the monarch must always be the same. Hence the 
rules of succession are identical for the two countries, 
resting upon the House Laws, and especially on the 
Pragmatic Sanction, which has been ratified by both 
parliaments. Moreover the monarch, although free to 
abdicate entirely, is not at Uberty to leave one throne 
and keep the other.^ 

The Emperor-King has the command of the joint 
army and navy ; supervises the administration of mat- 
ters common to bath countries, and has power to make 
ordinances in regard to them.^ He appoints for the 
direct control of these matters joint ministers for For- 
eign Affairs, for War, and for Finance, whose functions 
will be considered more at large under the head of their 

Sylvester II. in 1000 upon Stephen of Hungary, the royal oonyert to 
Christianity. 
* Ulbrich, pp. 17-20. « Id., p. 17. 
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respective departments.^ Finally his consent is required 
for the yaUdity of any act of the joint legislature. 

The deliberative body of the dual monarchy is one 
of the most extraordinary political inventions rj^^ deiega- 
of modern times. It consists of two delega- ^^^' 
tions,^ — one from Austria^ the other from Hungary, — 
each composed of sixty members, of whom twenty are 
chosen by the upper and forty by the lower house of 
each parliament.^ The delegations are reelected annu- 
ally, and must be summoned to meet by the Emperor at 
least once a year. In everything that relates to their 
sessions and procedure the most scrupulous regard is 
paid to the equality of the two countries. Their meet- 
ings, for example, are held alternately at Vienna and 
Buda-Pesth,* and the proposals of the government are 
laid before both bodies at the same time. In the Aus- 
trian delegation all the proceedings are in German ; in 
the Hungarian, in Magyar ; ^ while all communications 
between the two are made in both languages. It seems, 
indeed, to have been the object of the Hungarian 
statesmen, not only to maintain the equality of the two 
nations, but also to keep them apart, to avoid all ap- 
pearance of a common* parliament, for the delegations 
debate and vote separately except in a single case. If 

^ There is also a common Court of Accounts, Ulbrich, p. 20. 

3 Cf . the Austrian Law of Dec. 21, 1867, §§ 6-35 ; Ulbrioh, pp. 20-22; 
Gumplowicz, §§ 104-7. 

^ One half as many substitutes are elected in the same way. 

^ This is not required by the Act of Dec. 21, 1867, which proyides 
(§ 11) simply that the meetings shall be held where the crown appoints, 
or, as the Hungarian Law (§ 32) says, where His Majesty is residing. 

^ An exception is made in favor of the Croats, who are allowed to 
•peak their own language. See p. 149, supra. 
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they disagree about any measure^ and after the third 
exchange of communications an accord is not reached, 
either delegation may demand a common session. Here 
again the equaKty of the two countries is carefully pre- 
served, for the two presidents take turns in presiding, 
the journal is kept in both languages, and, what is far 
more extraordinary, it is especially provided that the 
same number of delegates from each country shall take 
part, the side which has most members present being 
reduced by lot until the two are equal. In the joint 
session no debate is permitted, and the only business 
transacted is the taking of a vote on the matter about 
which the delegations have failed to agree. The pro- 
cedure, therefore, is a peculiar one. The two bodies 
debate and vote separately, except in case of a dead- 
lock, when they vote but never debate together. 

The system appears to be so contrived as to insure 

to each half of the monarchy an equal influ- 
favors Hun- eucc, Dut in reauty it gives an advantage to 

Hungary. This is due to the fact that the 
Magyars have made themselves the dominant people 
in Hungary, and have stamped out the opposition of 
the other races, while the Germans have not done so 
in Austria. The method by which the advantage is 
secured is as follows. In Hungary the delegates from 
each house are chosen by majority vote without any 
restriction, except that the Croats are entitled to one 
delegate from the upper house and four from the lower. 
Now the Magyars hold far more than half the seats in 
each house, and hence they are able to fill all but five 
of the places in the delegation with men who will main- 
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tain their interests and support each other. Moreover^ 
the lower house was in the habit, for many years^ of 
electing all its delegates from the same party. In Aus- 
tria, on the other hand, it is provided by law that the 
delegates from the House of Representatives shall be 
chosen by the deputies from the several provinces in 
certain proportions ; ^ and, as the provinces are controlled 
by different races and parties, the Austrian delegation 
is composed of a number of hostile groups. It has, in 
fact, happened more than once that the party which 
formed the majority in the lower house of the Reichs- 
rath was actuaUy a minority in the delegation.^ The 
result is that the Hungarians act in concert far more 
than the Austrians, and it is often possible for the 
Magyars to persuade the Poles, or some other group, to 
vote on their side in the common session, and thus give 
them a majority. Common sessions are, no doubt, rare, 
but the mere knowledge of what the result of such a ses- 
sion would be is a powerful lever for forcing concessions. 
The far greater solidity of the Hungarian delega- 
tion causes the ministers to rely upon it for support, 
and gives it in turn a greater influence over their pol- 
icy. This state of things is the chief reason for the 
current saying that Hungary enjoys seventy per cent, 
of the power in the Empire for thirty per cent, of the 
cost. She certainly wields a much larger share of 
power than she could claim on the score of population 

1 Laws of Dec. 21, 1867 (R. G. B. 146), § 8, and April 2, 1873 (R. G. B. 
40), Art. II. 

^ This was the case in 1872, 1876, and 1878, when in the delegation 
the peers and the opposition parties outyoted the liherals, who supported 
the Austrian cabinet, but were opposed to the policy of the joint ministen. 
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or of wealthy as may be seen by the fact that during 
twenty-one out of the twenty-nine years that have 
elapsed since the union was f onned the foreign affairs 
have been in the charge of a Magyar. A still more 
tangible proof of her influence was furnished during the 
current year, when a dissension between Baron Banffy, 
the Hungarian Premier, and Count Kalnoky, the Joint 
Minister for Foreign Affairs^ arose out of the Papal 
Nuncio's public criticism of the religious poUcy of 
the Hungarian government. Although Kalnoky had 
managed the foreign relations of the monarchy with 
exceptional ability^ and possessed the entire confidence 
of the Emperor^ the influence of Banffy was strong 
enough to force him to resign. 

It is important to observe that the delegations are 
practicaUy confined in their action to voting 

Thedelega- . . 

tionshave suppUes, and exertin&f a control over tl^ 

almost no ^ . . . ^ 

legiriative administration. In fact, they can hardly be 

power. , , •^ , ^ 

said to possess any real legislative power at alL 
The compact provides that their competence shall ex- 
tend to all matters touching the common affairs ; ^ but 
on inquiring what those are, we find the following list:* 
(1) Foreign relations of all kinds, but the ratification 
of treaties, so far as it is constitutionally required, is 
reserved to the two separate parliaments ; (2) Military 
matters, except the regulation of the number of re- 
cruits, the liability to military service, and the civil 
rights and duties of soldiers ; (3) The finances, so far 
as the common expenses are concerned, in short, appro- 
priations ; and fixing the conditions for raising, apply- 

» Law of Dec. 21, 1867, § 18. « Id,, § 1. 
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ing^ and paying loans, after the parliaments of Austria 
and Hungary have determined by parallel laws that a 
loan shall be raised.* Clearly there is very little room 
for legislation here. The compact then goes on to 
specify other matters which are not common, but are to 
be dealt with according to identical principles agreed 
upon from time to time. These are commercial affairs, 
and especially the tariff; legislation about those indi- 
rect taxes which affect industrial production ; money 
and coinage ; railroads which concern the interests of 
both halves of the monarchy ; and the military system.^ 
This second class of subjects, most of which in other 
federal governments fall within the province of the 
central legislature, are regulated in the dual monarchy 
by concurrent statutes of the two parliaments, and 
thus nearly everything in the nature of positive law must 
be enacted separately in Austria and Hungary. In 
substance, therefore, the whole joint legislation of the 
monarchy is a series of treaties, partly permanent and 
partly temporary, which cannot be changed or pro- 
longed by any common legislature, but only by the 
contracting parties themselves. We have thus a unique 
case of almost absolute legislative decentralization, . 
combined with a certain amount of administrative cen- 
tralization, the laws on matters of common interest 
being enacted by the separate legislatures, and only 
their execution being intrusted to the organs of the 
federal government. 

The work of the delegations consists, then, mainly 
in the control of the common administration, and in 

1 Law of Deo. 21, 1867, § 3. > Id., § 2. 
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granting the annual appropriations. The control over 

the administration is exercised by examining 

tion to the the accounts^ by acting on petitions, by dis- 

ministers. . - n ,i_ ' ' a ' ' . i 

cussmg the reports or the joint mmisters, and 
by addressing interpellations to them, for the ministers 
have a right to appear in the delegations, and are in 
fact constantly present. They can even be impeached 
by concurrent vote, but this has never been done. 
Now it is evident that, although the means of checking 
the poUcy of the government are not wanting, a strict 
ministerial responsibility cannot be enforced by bodies 
that meet only for a short time and debate separately. 
The joint ministers, therefore, are in a sort of general 
harmony with the delegations, but are under no such 
control as exists in a parliamentary form of government. 
We have seen that there are three joint ministries, — 
The joint thosc for foreign affairs, for war, and for 
"^^^- finance.^ The Minister for Foreign Affairs 
is at the head of the diplomatic corps, and has entire 
Foreign charge of the foreign relations of the whole 
*^*^* country, for the separate halves of the mon- 
archy hold no direct communication with other nations. 
He consults frequently, however, with the premiers of 
Austria and Hungary, who, in turn, are often interpel- 
lated and make statements on the subject in their respec- 
tive parliaments. He also gives to the delegations such 
information as he thinks best ; but from the secret na- 
ture of diplomatic negotiation his reports are necessarily 
far more meagre than those of the other ministers. 

^ The Minister for Foreign Affairs formerly bore the title of Imperial 
Chancellor, but the Magyars thought this savored too much of a consol- 
idated state, and in 1871 it was changed. 
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The next department of the jomt administration is 
that of war^ and here again is found the 
strange mixture of federal union and inter- "' 
national alliance that is characteristic of the relations 
of Austria and Hungary.^ The regular army rj^^ regular 
and the navy are institutions of the joint "™^' 
monarchy, although they are governed by separate 
standing laws of the two states, which are, of course, 
substantially identical. These laws determine, among 
other things, the number of the troops, and provide 
that the men shall be furnished by the two countries in 
proportion to population ; but the contingent of recruits 
required from each country is voted annually by its 
own parliament. It is useless to inquire what would 
happen if either half of the Empire should refuse to 
raise its quota of troops, for there is no possible means 
of compulsion, and in this, as in most other cases, the 
smooth working of the joint government depends ulti- 
mately on a constant harmony between the cabinets of 
Vienna and Buda-Pesth. After the recruits are en- 
Usted they are under the control and in the pay of the 
joint administration. The Emperor, as commander-in- 
chief, appoints the ofGicers, and regulates the organi- 
zation of the army. The minister of war, curiously 
enough, is not required to countersign acts of this na- 
ture,^ but he is responsible for all other matters, such 
as the commissariat, equipment, and military schools. 

Besides the regular army, which belongs to the joint 
government, there are military bodies, called in Austria 

1 Cf. Ulbrich, pp. 23-26. 
< Law of Dec. 21, 1867, § 5. 
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tlie Landtcehr, and in Hongary the Hanredsj wiiidi 
are special institutions of the separate halves 
w^hr ani of the monarchy . These troops are composed 
of the recruits that are not needed for the 
contingents to the regular armj^ and of the men who 
have already served their time in it. Thej form a 
sort of reserve, but cannot be ordered to march out of 
their own state without the permission of its parliar 
ment ; except that in case of absolute necessity, when 
the parliament is not in session, the permission may he 
given by the cabinet of the country to which they be- 
long. After such a permission has been granted, how- 
ever, they are subject to the orders of the general 
commanding the regular army. The Landwehr and 
Honveds are organized under independent laws, which 
happen to be very much alike but are not necessarily 
so, and their ordinary expenses are borne entirely by 
the country to which they belong, only the increase of 
cost arising from their actual use in war being defrayed 
out of the joint treasury. 

The third department of the joint administration is 
that of the finances, which caused no Kttle 
trouble when the compact was made in 1867. 
One of the most difficult questions was the share of 
TJie joint interest on the debt to be paid by each coun- 
~m try. The Hungarians insisted that they 
exiKjii>M5H. would not assume a burden that would em- 
barrass them, and they had a great advantage in the 
negotiation, l)ecause they openly urged repudiation, to 
which tlie Austrians would not consent.^ After a good 

* Roggo, Oesterreich von Vildgos bis zur Oegenwart, vol. iii. p. 42. 
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deal of discussion it was finally settled that Hungary 
should contribute twenty-nine and a half miUions of 
florins a year towards the interest on the existing 
debt, and that Austria should pay the rest, enjoying, 
however, the benefit of any reorganization, or in other 
words repudiation, she might make, — a privilege of 
which she subsequently took advantage in the form of 
a tax on the national creditors. It was agreed that 
new debts should be contracted only with the consent of 
both parliaments, and that the interest thereon should 
be paid in proportion to the share of the common 
expenses borne by each country at the time the loans 
were made/ In regard to the current expenses of the 
joint monarchy, it was arranged that they should be 
defrayed as far as possible out of the joint revenue, 
and that any balance should be paid, seventy per 
cent, by Austria and thirty per cent, by Hungary, that 
being about the ratio of the sums then raised by taxa- 
tion in the two countries. This arrangement about 
current expenses was made only for ten years. It has 
since been slightly modified ; for a strip of land along 
the southern frontier of Hungary, which had been 
under the direct government of the imperial miUtary 
authorities, was incorporated in that kingdom, and in 
consideration of the revenue they would receive from 
this territory the Hungarians agreed to pay an addi- 
tional two per cent, of the net cost of the joint govern- 
ment. From the gross expenses of the dual monarchy, 
therefore, the revenues are first deducted ; two per cent, 
of the balance is then paid by Hungary, and the rest is 

1 Law of Deo. 24, 1867 (R. 6. B. 1868, No. 3). 
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assessed upon the two countries in the ratio of sevenl^ 
and thirty per cent.* 

Except for a few insignificant matters^ such as the 

The customs ^®^^® ^^ stsAe property, the sale of old mate- 
^^^^' rial, and the profits of the powder monopoly, 

the only direct source of revenue belonging to the joint 
government is the customs tariff, which rests upon a 
treaty between the two countries made for ten years at 
a time, in the form of identical acts of the two parlia- 
ments.^ These laws establish a uniform tariff for the 
whole monarchy, and provide that neither country shall 
lay any duty on goods coming from the other, except to 
the amount of its own excise on the same commodity. 
The duties, however, although paid into the common 
treasury, are not collected by the joint government, but 
by the separate countries, which have nothing to do 
with each other's custom-houses, except the right of 
mutual inspection. 

The treaty goes beyond the mere subject of the joint 
revenue, and touches on other questions involving the 
economic condition of the people. It is provided, for 
example, that the monopoly on salt and tobacco, and 
the taxes on liquor, shall be regulated by parallel laws in 
the two halves of the monarchy. It is stipulated, more- 
over, that the citizens of the two countries shall have 
equal rights in all matters relating to trade ; for the 
union between Austria and Hungary is so far from 
being a complete federation that the citizens of one 
country are strictly foreigners in the other .^ The treal 

» Law of June 27, 1878 (R. G. B. 61). 

« Cf. Law of June 27, 1878 (R. G. B. 62); Ulbrich, pp. 22-23, 28-31. 

* Cf. Ulbrioh, p. 38. 
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also establishes a common standard of money, and pro- 
vides that patents and trade-marks acquired in either 
country shall be protected in both ; ^ that commerce on 
the high seas shall be governed by uniform laws ; and 
that the regulations about posts and telegraphs, and 
about connecting railroads, shall be similar. All these 
matters, which lie at the very base of a common nation- 
ality, depend in the dual monarchy upon treaties, ter- 
minable by either party at the end of the ten years. 
The result is that one side has an opportunity to wring 
concessions from the other as the price of renewal, and 
in fact the Magyars did so in 1878, when they forced 
the Austrian s to consent to the transformation of the 
Austrian National Bank into an Austro-Hungarian Na- 
tional Bank, and thereby obtained a bank in high 
credit without raising any money for the purpose.^ 

Curiously enough, there is a district which forms 
part neither of Austria nor of Hungary, but, 
like Alsace-Lorraine in Germany, is ruled Herzego- 
directly by the federal officials.^ The district 
did not belong to the monarchy when the compact 
of 1867 was made, but was acquired in 1878, after the 
Russo-Turkish war. At that time the Great Powers 
met at the Congress of Berlin, and agreed to protect 
Turkey against the grasping ambition of Russia by 
lopping oif pieces of her territory for the benefit of 
one another. Austria's share of the booty consisted of 

* Companies chartered in one country may open offices in the other. 
Law of June 27, 1878 (R. G. B. 63). 

^ The National Rank is governed by a pair of identical laws. Gf. Aost 
Law of June 27, 1878 (R. G. B. 66). 

» Ulbrich, pp. 27, 28. 
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Bosnia and Herzegovina^ and^ although these provinces 
remained under the nominal suzerainty of the Sublime 
Porte, the administration of them being alone con- 
fided to Austria, they were virtually annexed for all 
purposes to the dominions of the House of Habsburg. 
Now it would have been impracticable to divide the ter^ 
ritory between Hungary and Austria, and neither half 
of the monarchy would have consented to its annexa- 
tion as a whole by the other. Nor did the Germans or 
the Magyars want to imperil their supremacy at home 
by adding to the number of Slav deputies in their own 
parliaments. Hence the only possible course was to 
rule the provinces in common as a subject land. The 
two parliaments, therefore, passed laws providing that 
the administration of the provinces should be organized 
and carried on by the monarch and the joint ministers, 
reserving, however, to the cabinets of Hungary and 
Austria a right to an influence in the matter, that is, a 
right to be consulted in regard to it. The laws further 
provided that the cost should be defrayed as far as 
possible out of local revenues, and that any deficit 
should be covered by the delegations, but that the 
construction of railroads and other public works, and 
all measures which might affect the rest of the mon- 
archy, should require the consent of the two parlia- 
ments. The immediate government of the provinces 
is intrusted to the joint Minister of Finance, although 
the connection with finance is not very evident. In 
fact, the matter was placed under the charge of that 
department, not on account of any natural fitness, but 
simply because the Minister of Finance, having no taxes 
to collect, is less busy than either of his colleagues. 



NATURE OF THE UNION. 177 

If France has been a laboratory for political experi- 
ments, Austria-Hungary is a museum of polit- character of 
ical curiosities, but it contains nothing so ^^^^^n^on- 
extraordinary as the relation between Austria and Hun- 
gary themselves. The explanation of the strange con- 
nection is to be found in the fact that the two countries 
are not held together from within by any affection 
or loyalty to a common Fatherland, but are forced 
together by a pressure from outside which makes the 
union an international and military necessity. Austria, 
on the one hand, would not be large enough alone to 
be a really valuable ally to Germany and Italy ; and if 
not an ally, she would be likely to become a prey, for she 
contains districts which they would be glad to absorb. 
Moreover, there would be imminent danger of some 
of her different races breaking into opei\ revolt if the 
Emperor had not the Hungarian troops at his com- 
mand. On the other hand, the Magyars without Aus- 
tria would not be sufficiently strong to block the ambi- 
tion of Russia, or resist the tide of panslavism. They 
would not only have little influence outside their own 
dominions, but they would run a grave risk of foreign 
interference in favor of the Slavs in Hungary. The 
union is, therefore, unavoidable, and it is very little 
closer than is absolutely necessary to carry out the pur- 
poses for which it exists. There is a common army, a 
common direction of foreign affairs, and a terminable 
customs union, which is, after all, the most convenient 
method of defraying part of the cost of the military 
establishment. 

In regard to the system adopted for accomplishing 

VOL. u. 
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this object, two points are especially noticeable. One 
is the privileged position of Hungary, which pays thirty- 
two per cent, of the expenses, and furnishes forty-one 
per cent, of the troops, but is given one half of the 
power by law, and practically enjoys even a larger 
share.^ The other point is the clumsiness of the ma- 
chinery, which requires for its working an infinite 
amount of tact and skill. There is no single authority 
that has power to settle anything, but every measure 
involves a negotiation between the two delegations or 
the two parliaments, and government becomes in conse- 
quence an endless series of compromises between legis- 
lative bodies belonging to different races which are 
jealous of each other. Moreover, the true source of 
power lies in the two parliaments, and to these the joint 
ministers have no access. It is in fact specially pro- 
vided that they shall not be members of either cabinet. 
They are unable, therefore, to lead the parliaments; 
and that the parUaments cannot control them was 
clearly shown in 1878, when the annexation of Bosnia 
and Herzegovina was carried through against the wishes 
of both legislahires. The ministers of Austria are at 
least nominally responsible to the lower house of the 
Reichsrath, and those of Hungary are actually respon- 
sible to the Table of Deputies, but the joint ministers 
are not in fact directly responsible to any legislative 
body. One would naturally suppose that a mechanism 
so intricate and so unwieldy would be continually get- 

^ This is oariooslj at variance with the internal policy of the two 
coantries, for in each of them the apportionment of representatives is 
based in part on taxation. 
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ting out of order^ and in constant danger of breaking 
down. But political necessity is stronger than perfection 
of organization, and apart from some radical change in 
the western half of the monarchy^ the forces that have 
made the dual system work smoothly in the past are 
likely to produce the same result in the future. 



CHAPTER XI. 

SWITZEBLAin) : INSTITUTIONS. 

There is a spot in Switzerland, famous as one of 
the most ancient passes over the Alps, where 
reHgionsin the great mountain chains from the west, 
southwest, east, and northeast, are gathered 
into a knot. It is the St. Gothard : and not far from 
the summit of the pass lies the Furka, where the 
traveler can stand and look down, on one side, on 
the Uttle torrent of the Reuss, whose waters, pouring 
into the Rhine, find their way to the North Sea ; and, 
on the other side, on the great glacier of the Rhone, 
from which springs the river of the same name that 
flows through southern France, and empties itself into 
the Mediterranean, near Marseilles. On the south of 
the Alps, the St. Gothard road winds along a stream 
that, falling into the Po, runs through the plains of 
Lombardy to the Adriatic, not far from Venice ; and 
a few score of miles to the east rises the Inn, a 
tributary of the Danube, which has its outlet in the 
Black Sea. Now the races of men in their migrations 
are prone to follow the courses of the streams they meet. 
Hence the valley of the Rhone is inhabited chiefly by 
Frenchmen, while the Germans and the Italians occupy 
the headwaters of the Rhine and the Po ; and it is 
a curious fact, although an accidental one, that along 
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the upper Inn a language is still spoken which has 
its nearest counterpart among the Roumanians at the 
mouth of the Danube.* Switzerland may^ therefore, 
be considered the ethnological as well as the geo- 
graphical centre of Europe^ the place where the rivers 
take their rise and the races meet together. 

Among these races the Germans preponderate heavily, 
counting, according to the last census, 2,083,097 mem- 
bers, against 634,613 French, 155,130 Italians, and 
38,357 Romansh-speaking people. But a difference of 
blood is not the only thing that separates the Swiss 
from each other. They are also sharply divided on 
religious questions ; for some parts of the country, and 
especially the mountain regions, did not feel the effect 
of the Reformation and remained Catholic, while other 
districts became strongly Protestant. Except in the 
case of the Italians, who are almost entirely Catholic, 
the lines of religion and of race by no means coincide, 
and in fact it is often impossible to understand the 
religious condition of a canton without a careful study 
of its history.^ The Protestants form to-day about 

' To be more aconrate, the French occapy the cantons of Vaud, Greneva, 
and Neuchatel, and parts of Freiburg, the Valais, and Berne. The 
Italians fill almost the whole of Ticino and parts of the Grisons. 
The Romansh-speaking people also live in the Grisons. All the rest of 
the country is German. It is worth noting that, except for the city of 
Basle, which forms a half canton by itself, the three purely French can- 
tons have the greatest amount of wealth per capita, and the Italian canton 
of Ticino the least. 

* The cantons of Lucerne, Uri, Schwyz, Unterwalden, Zug, Freiburg, 
Ticino, the Valais, Appenzell-Int., and Soleure are Catholic, all but the 
last nearly solidly so. Zurich, Berne, Schaffhansen, Appenzell-Ext., 
Vaud, and Neuchdtel are overwhelmingly, and Glarus,* Basle, and 
Thurgau heavily, Protestant; while St. Gall, the Grisons, Aargao, and 
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three fifths of the total population, and indeed the rel- 
ative proportion of the churches varies very little from 
generation to generation.^ 

Now, if any one were asked what kind of govem- 
The formar ^^^^ ^ ^ ^ce people SO divided by blood and 
cSSf^e^ by creed would probably have, he would feel 
^^^' sure that it was not a highly centralized one. 

He would doubtless expect it to be a federation of 
some sort, and such is in fact the case. The devel- 
opment of Switzerland has been precisely the reverse 
of that of Austria. In the latter, the different races 
which were forced together under a single monarch 
have been straining apart, and striving to assert their 
independence ; while the history of the Swiss has been 
that of separate communities uniting voluntarily for 
mutual protection, and learning to reconcile their dis- 
cordant elements and draw closer and closer together. 

The heart of the ancient Confederation consisted of 
the forest cantons at the head of the Lake of Lucerne. 
One by one, other members joined the league, some of 
them rural communities in the mountains, some of them 
cities in the lower country, and thus the Confederation 
gradually extended over the greater part of the present 
Swiss territory; but still no real federal union was 
formed, and Switzerland remained an alliance of sepa- 
rate states loosely bound together, until the end of the 

Geneva are not very ^ar from evenly divided. (In speaking of the 
cantons, I have used the names that seem most familiar to English 
readers.) 

^ By the census of 1850, there were 1,417,754 Protestants and 971,840 
Catholics; by that of 1888, 1,716,548 Protestants and 1,183,828 Catho- 
lics. 
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last century, when the French Revolution swept over 
Europe like a tornado, uprooting everything in its 
track. Then the French Directory conferred upon the 
unwilling Swiss centralized institutions, resembling the 
last new pattern of perfect government that had been 
devised in France. The majority of the people did not 
appreciate a blessing which was unsuited to their habits 
and traditions, and in 1803 Napoleon tried to reconcile 
the hostile factions by the Act of Mediation. By this 
change, three new cantons were added to the territory ; * 
as many more were carved out of the old ones ; ^ and 
a federal system was established, in which the power of 
the central government was far from strong. 

After the fall of Napoleon, the Congress of Vienna 
gave to the country its present configuration by adding 
three more cantons,^ and at the same time the ancient 
political order was partially restored by still further 
weakening the federal tie. A period of reaction then 
set in ; and, although after 1830 great changes began 
to take place in the cantonal governments, the form of 
the Confederation remained unaltered until religious 
dissensions led to the formation by the Catholic cantons 
of a separate league known as the Sonderbund. This 
caused a civil war, in which the Catholic forces were 
quickly overpowered and the Sonderbund broken up. 
The struggle precipitated a crisis, and brought about 

' St. Gall, the Orisons, and Ticino. The first two of these had pie- 
yiously been Zugewandte Orte, or AfiQliated States. 

^ Aargau, Thurgau, and Vaud. 

^ Neuchatel, Greneva, and the Valais. These had all been previously 
affiliated to the Confederation, though not a part of it. Neuchfiteli 
howeyer, remained to some extent connected with Prussia until 1857. 
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the creation of a stronger and more highly organized 
central government by means of the constitution of 
1848. In 1874 the power of the federal authorities 
was again increased by another constitution^ which has 
often been amended in part but has never been super- 
seded^ and still remains the basis of the Swiss federal 
system. 

The Confederation is composed of twenty-two can- 
tons^ each with its own pecuUar laws^ cus^ 
of the can- toms^ history^ and habits of thought ; or rathw 
Confedera- it would be morc accuratc to call the number 

tion. 

twenty-five, for three of the cantons have, 
from religious, historical, or other causes, split up into 
half cantons, each of which is entirely independent of 
its twin, and differs &om a whole canton only in two 
respects. In the first place, it sends a single member 
to the Council of States, or federal senate, instead 
of two ; and, in the second place, it is entitled to cast 
only a half vote on the question of amending the 
constitution. The cantons correspond to our States, 
and in some respects the Swiss federal system is very 
similar to our own, although in others it is radically 
different. 

The Swiss national government, like that of the 
United States, has only the powers specially conferred 
upon it, the constitution expressly declaring that the 
cantons are sovereign, so far as their sovereignty is not 
limited by that instrument, and as such are entitled to 
all the rights not delegated to the federal authorities.' 

^ Const. Art. 3. The cantons have power to make conventions among 
theniflelves on matters that are not of a political nature (Art. 7), and 
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The Swiss Confederation also resembles our own 
in being a union of states possessing equal 
rights^ but the distribution of power between ecutive 
those states and the central government is federal g:oY- 

emmeiit* 

based on quite a different plan from that 
which prevails here. On this point Switzerland is 
much more closely akin to Germany than to America ; 
for, instead of assigning to the federal and state gov- 
ernments separate spheres of action, the Swiss, like the 
Germans, have combined legislative centralization with 
administrative decentralization, the federal laws being 
carried out as a rule by the cantonal authorities.^ 
Except for foreign affairs, the custom-house, the postal 
and telegraph services, the alcohol monopoly, the poly- 
technic school, and the arsenals, the federal government 
has scarcely any direct executive functions, but acts 
in the way of inspection and supervision.^ Even the 
army is mainly under the management of the cantons, 
the Confederation making the regulations, appointing 
the superior officers, and having the command in the 
field .^ Moreover, the federal court has to rely for the 
most part on cantonal machinery to execute its judg- 
ments, as it has no officials of its own for the purpose.^ 

even to make treaties with foreign powers on certain minor subjects 
(Art. 9). For a list of these, see Vincent, State and Federal Government 
of Switzerland, p. 61. 

^ Cf. Dubs, Droit Public de la Confed, Suisse, pt. ii. pp. 14 45 . 

' Cf. Adams and Cunningham, The Swiss Confederation^ ch. ii.; DnprieSy 
vol. ii. p. 231 ; Numa Droz, Etudes et Portraits PoUtiques, p. 392. 

* Const. Arts. 13, 19-21 ; Adams, ch. zi. 

* See Adams, p. 71 (the references to pages of Adams's work are 
to those of the translation, with notes, bj Lonmyer); ^^chester, The 
Sunss Republic, p. 114. 
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On the other hand^ the power of the national govem- 
ment to supervise the local administration is great^ and 
extends beyond a mere oversight of the execution of 
the federal laws* Thus the Confederation is expressly 
directed to compel the cantons to provide free, compul- 
sory, and non-sectarian education, although it has no 
right to prescribe how that education shall be given,* 
A wide opening for federal interference is furnished in 
the clause of the constitution whereby the Confedera- 
tion guarantees to the cantons, among other things, the 
liberty and rights of the people and the constitutional 
rights of the citizens.^ In form, the guarantee runs 
only in favor of the cantons as such ; but in practice 
it has been held to authorize the protection of an 
individual against the cantonal authorities, and it has 
even been construed to empower the federal executive 
to prevent improper tampering with a local voting list.* 
Another article of the constitution, of great impor- 
tance in this connection, is one which provides that if, 
in case of internal disturbance, the cantonal authorities 
are unable to call upon the federal government for aid, 
it may intervene of its own accord.* A few years ago 
an insurrection broke out in Ticino over a disputed 
election, and the cantonal authorities, though perfectly 
able to do so, refused to ask for help. Nevertheless the 
federal government felt authorized not only to interfere 
and suppress the tumults, but also to inquire into the 

1 Const. Art. 27. 

« Art. 6. Cf. Art. 86, § 7. 

» Cf. Adams, pp. 69-71; Winchester, pp. 129-130. 

« Const. Art. 16. 
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validity of the election, and to take such steps as law 
and justice required.^ 

It will be observed, therefore, that the Confederation 
has very little direct executive power, but has a wide 
supervision over the administration, and in case of 
actual disturbance it appears as an arbiter with power 
to enforce its decisions. 

The legislative authority of the national government 
is much more extensive in Switzerland than 
in this country, for in addition to the powers legislative 
conferred upon Congress it includes such 
subjects as the regulation of religious bodies and the 
exclusion of monastic orders,^ the manufacture and sale 
of alcohoHc liquors,^ the prevention of epidemics and 
epizootics,* the game laws,^ the construction and opera- 
tion of all railroads,^ the regulation of labor in fac- 
tories,^ the compulsory insurance of workmen,® the 
collection of debts, and the whole range of commercial 

1 Cf. Salis, Schweiz, Bundesrecht, Bd. I. pp. 121-33; Vincent, pp. 36-37. 
On the occasion of the riots in Chicago in 1894, the United States govern- 
ment found means to interfere, but in accordance with the true principle 
of Anglo-Saxon development this surprising step toward centralization was 
accomplished through the instrumentality, not of the executive, but of 
the courts. The intervention of the Swiss national government, on the 
other hand, bears an obvious resemblance to the German system of fed- 
eral execution. 

2 Cf. Const. Arts. 49-67. 
' Art. 32, his, 

* Art. 69. 
6 Art. 25. 
« Art. 26. 

^ And of the operation of emigration societies and insurance compa- 
nies. Art. 34. 
8 Art. 34, hii. 
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law.^ Beside all this^ the central legislature is given 
power to interfere in other matters which are not di- 
rectly subject to its control. The streams and forests, 
and the most important roads and bridges, for example, 
are placed under its supervision;^ and the cantonal 
laws on the press, and on the right to acquire a settle- 
ment and vote on communal matters, must be submitted 
to it for approval.^ In fact, as Dupriez remarks, the 
Confederation has been made a sort of tutor and super- 
visor of the cantons.* 

In one direction the competence of the national 
legislature is more limited in Switzerland than in the 
United States, namely, in the matter of taxation, which 
is confined to customs duties levied at the frontier. The 
federal revenues are, in fact, derived entirely from in- 
come on national property ; from the proceeds of the 
customs, of the posts and telegraphs, and of the powder 
monopoly ; and from one half of the tax on exemptions 
from military duty.^ If the expenditures are not cov- 
ered by the receipts from these sources, there is a pro- 
vision for defraying the balance by means of contribu- 

^ Art. 64. On some of these subjects the cantons cannot legislate at 
all; on others, action on their part is not excluded, provided it is not 
inconsistent with the federal statutes. The powers of the national gov- 
ernment are not enumerated systematically in the constitution, but are 
scattered through the various articles of the first chapter. 

2 Arts. 24 and 37. 

^ Arts. 43, 55. This is also true of the cantonal constitutions. 
Art. 6. 

* Dupriez, vol. ii. p. 175. 

' Art. 42. The other half of this tax goes to the cantons, and the net 
revenue from taxes on alcohol is also paid to them. Art. 32, bis. 
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tions assessed upon the cantons^ but as yet it has not 
been found necessary to resort to them.* 

The legislative power of the central government is 
not only greater in Switzerland than in the 
United States^ but it is being increased much the federal 

, . - i» 1 1 grovemment 

more rapidly by means ot amendments to the pe incwaa- 
constitution, which are continually placing 
new subjects within the domain of federal law. While, 
therefore, both countries are centralizing to some ex- 
tent, the process takes place in America by a stretching 
of the existing constitution, but in Switzerland it is 
carried on by the more comprehensive method of adding 
new clauses to the constitution itself. One reason for 
the rapid increase in the powers of the Swiss Confed- 
eration is to be found in the small size of the cantons, 
which are not big enough by themselves to provide 
for the needs of a modem state ; for it must be remem- 
bered that the largest of them has only a little over 
half a million inhabitants, while the smallest has less 
than thirteen thousand, the average population being 
only about one hundred and twenty thousand. The 
cantons, moreover, realize how little they are much 
more keenly than they used to do, because, at the time 
the constitution of 1848 was adopted, several of the 
neighboring countries, such as Sardinia, Bavaria, and 
Baden, were small, but now those states have become 
parts of the great Italian and German monarchies, 
and this makes the Swiss cantons seem the more dimin- 
utive. 

Another reason for the progress of centralization is 

^ Vincent, p. 75. 
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the comparative ease with which the constitution can 
Themethods ^^ changed; for, although the process of 
^e*^MthL^ amendment is not a little complicated, it is 
^^^' by no means so difficult to put in practice as 

in the United States, as is evident from the fact that 
of late an amendment of some sort had been adopted, 
on the average, every other year. The process can be 
carried on in a variety of ways.^ In the first place a 
distinction is drawn between total revision, that is, the 
substitution of a new constitution for the old one, and 
partial revision, or the adoption of a specific amend- 
ment. If, at any time, both houses of the national 
legislature agree in wanting a revision of either kind, 
they can prepare the new constitution or the particular 
amendment, as the case may be, and, subject to a rati- 
fication by popular vote, they can pass it with the same 
formalities that are required for enacting an ordinary 
statute. But the change can also be brought about 
without the consent of the legislature, and in this case 
the procedure is not the same for both kinds of revi- 
sion. A total revision may be demanded by one house 
alone if the other does not agree to it, or by any fifty 
thousand voters, and if demanded in either of these 
ways a popular vote must be taken on the question 
whether a revision ought to be made or not. If a 
majority of all the votes cast throughout Switzerland is 
in the affirmative, the legislature is elected afresh for 
the purpose of drawing up the new constitution.^ 

^ Const, ch. iii., and Art. 85, § 14. 

2 In 1880 a solitary attempt was made by 50,000 voters to revise the 
constitution in this way, but the popular vote was in the negative. 
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Until 1891 a partial revision could be proposed only 
by both houses of the legislature, but in that j^^ ^^^ 
year a change was made in the constitution ""*»**^^«- 
80 as to allow fifty thousand voters to demand a partic- 
ular amendment. Here, again, there is another com- 
plication ; for the petitioners can either present their 
amendment in its final shape, ready to be immediately 
submitted to popular vote, or they can describe it in 
general terms. In the latter case, the people must 
be asked whether they approve of the suggestion, and 
if they vote Yes, the amendment must be drawn up by 
the existing legislature. This right on the part of pri- 
vate citizens to propose a revision is called the initia- 
tive, and will be more fully explained in the next chap- 
ter, which treats of direct popular legislation ; but it 
must be noticed here that every change in the constitu- 
tion, whether a total revision or a partial amendment, 
and whether prepared by the legislature or by private 
initiative, has to be submitted in its final shape to 
popular vote, and does not take effect unless ratified 
by a majority both of the people and of the cantons, 
— the popular vote in each canton being taken for this 
purpose as the vote of the canton itself.^ 

The men who framed the constitution of 1848 were 
deeply influenced by the example of the Oypy^of 
United States, especially in regard to the com- *o® em-^"^ 
position of the national legislature, or Federal ™®*'** 

^ It is a curious fact that the Totes of the people and the cantons have 
been on opposite sides of a constitutional question only once. That was 
in the case of an amendment proposed in 1866 giving the Confederation 
power to regulate weights and measures. 
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Assembly as it is called (AssembUe fidircUe, Bunder* 
versammlung). This body consists of two branches^ 
one of which, known as the National Council {CanseU 
national^ Nationalrath\ corresponds to our House d 
Representatives, and is elected directly by the people ; 
while the other, called the Council of States {Conseil 
des EtatSy Stdnderath\ and corresponding to our Sen- 
ate, contains two members chosen by each canton, or 
one by each half canton. In the case of the executiye^ 
the American practice was not followed, for the Swiss 
have a dread of confiding authority to any single per- 
son, and always prefer a collegiate body.^ Instead of 
a President, therefore, they instituted a Federal Coun- 
cil {Conseil federaly Bundesrath) of seven members. 
They also established a Federal Tribunal {Tribunal 
federaly Bundesgericht), which resembles, though not 
very closely, the Supreme Court of the United States. 

Now, while the Swiss federal government bears a 
marked likeness to our own in many of its general out- 
lines, in substance and actual working it is very differ- 
ent ; for, as an observer has pointed out, it is strong 
where ours is weak, and weak where ours is strong.' 
If a foreign critic were asked what parts of our nar 
tional government he considered the most successful^ 
as compared with European systems, he would answer, 
without hesitation, the Senate and the Supreme Court ; 
and he would add that the House of Representatives 
and the President were not quite as satisfactory. Of 
late years, indeed, the Senate has suffered severely from 

^ Cf. Dubs, pt. ii. p. 101 ; Dupriez, toL ii. p. 182. 
« The Nation, Oct. 15, 1891. 
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the admission of a number of small States^ — rotten 
boroughs, as they have been aptly termed. We may 
fairly hope that the loss of reputation from this cause 
will not be permanent, and it is certain that in the past 
the Senate and the Supreme Court have excited among 
foreign writers and statesmen more admiration than the 
other branches of the government. Now, in Switzer- 
land, precisely the reverse is true, for the Council of 
States and the Federal Tribunal are the weakest parts 
of the system, while the National Council, and still 
more the Federal Council, have worked extremely well ; 
and it is a significant fact that the institutions in each 
country that have proved to be the best are those which 
are most thoroughly native and original. 

The members of the Federal Council are all elected 
at the same time by each new Federal Assem- .pj^^ Federal 
bly as soon as it meets. They are chosen for ^®'**»^- 
three years, or, speaking strictly, for the term of the 
National Council, because, if that body is dissolved 
before the three years have expired, the new Assembly 
elects the Federal Council afresh.* The work of admin- 
istration is divided into seven departments, which are 
allotted to the members of the Council by arrangement 
among themselves.^ Each councillor thus presides over 
a separate department, and, for the sake of convenience 

^ If a vacancy in the Federal Conncil occurs, it is filled only for the 
unexpired term. Const. Art. 96. For the organization and powers of 
the Federal Council, see Arts. 95-104. 

^ According to the ordinance of July 8, 1887, these departments are 
Foreign Affairs, Interior, Justice and Police, War, Finance, Industry and 
Ag^culture, and the Post-office and Railroads. For the predfle diTinon 
of business between them, see Dnpriess, toL iL pp. 239-48. 
VOL. n. 
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and greater efficiency^ he usually retains the same one 
continuously.^ The constitution declares that this dis- 
tribution is made only to facilitate the dispatch of busi- 
ness, and that all decisions emanate from the Council 
as a whole ; but in fact the members, who do the work 
both of political heads and chief under-secretaries of 
their departments, have not time to attend to current 
affairs outside of their special province ; and hence 
their administration is supervised only by the President, 
who does as much in that way as he can, in addition to 
the particular business of his own department.^ 

This officer, whose title is " President of the Swiss 
ThePreai- Confederation," is one of the seven council- 
dent. j^pg^ g^u J jg elected, as is also the Vice-Pres- 

ident, by the Federal Assembly for a single year. The 
constitution expressly provides that the President shall 
not be elected President or Vice-President for the ensu- 
ing year ; and by the present custom the Vice-President 
is always elected President, so that the office passes by 
rotation among the members of the Council.^ The Pres- 
ident is in no sense the chief of the administration. He 
has no more power than the other councillors, and is 
no more responsible than they are for the course of the 
government. He is simply the chairman of the execn- 

^ The allotmcnt is nominally made afresh every year, and at one time 
there was a complaint that actoal changes were too frequent (Dabs, pt. iL 
pp. 101-2) ; bat this is no longer the case (Dupriez, vol. ii. pp. 1S3-84), 
and in fact there are now complaints that changes are not made often 
enoogh (Droz, Etudes, p. 402). 

* Dubs, pt ii. p. 100 ; Droz, Etudes, pp. 402-4 ; Marsauche, La Cm^ 
deration Helvetique, p. 24. 

• Droz, Etudes, p. 266 ; Winchester, p. 100. 



THE FEDERAL COUNCIL. 195 

« 

tive committee of the nation^ and as such he tries to 
keep himself informed of what his colleagues are doing, 
and performs the ceremonial duties of titular head of 
the state. Until 1888 he was always intrusted with the 
conduct of the foreign relations, but as this involved 
an annual change in the management of a branch of 
public business which perhaps more than any other re- 
quires permanence, the practice was discontinued, and 
now the President takes charge of any one of the seven 
departments.* 

The labors of the Federal Council are manifold, for 
besides the work of administration, it attends 
to a number of matters that are distinctly the Federal 
legislative or judicial. In Switzerland, in- 
deed, the separation of powers, although proclaimed 
in many of the cantonal constitutions, is by no means 
carried out strictly ; and the competence of the differ- 
ent branches of the national government is such that 
Dr. Dubs spoke of the system as an organic confusion 
of powers.^ Owing to the distinction between public 
and private law which prevails in Switzerland, as in 
other countries of Continental Europe, the itajudidai 
Federal Council has extensive judicial func- p®^®"* 
tions ; for in spite of the fact that the Federal Tribunal 
was created chiefly for the purpose of deciding con- 
troversies about public law, a large class of adminis- 
trative questions has been especially excepted from its 

1 Adams, pp. 62-64; Dapriez, toI. ii. pp. 191-92; Droz, Etudes, pp. 396- 
405. 

* Ft. ii. p. 104. It maj be observed, howeyer, that the Federal Coim- 
oil has no general power to issne ordinanoes to complete or carry oat the 
laws. Dapriez, vol. iL pp. 236-36. 
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jurisdiction, and since there are no administrative 
courts these questions are dealt with directly by the 
Federal Council, subject in most cases to an appeal to 
the Federal Assembly.^ The result is that in deciding 
them the Council, not being a judicial body, has an eye 
to expediency and general considerations of policy as 
well as to purely legal principles, and hence exercises 
a good deal of discretion in the application of the law, 
sometimes taking a stand that appears decidedly arbi- 
trary.^ 

One naturally asks why such a system is not a source 
of oppression ; why the Council does not use its powers 
tyrannically. One reason is to be found, of course, in 
the traditions of a free people, and in the liberty, and 
widespread habit, of political association and discussion, 
which creates a healthy public opinion. Another is 
that the Council is not often called upon to pass judg- 
ment upon the acts of its own officials, but usually 
occupies the position of an arbitrator, because the fed- 
eral laws are executed as a rule by the cantonal author- 
ities.^ The Council has, in fact, very little power that 
could be used tyrannically. The temptation to favor- 
itism and injustice in other continental nations arises 
chiefly from the vast mass of functions accumulated in 
the hands of the Minister of the Interior; but these 
have almost no place in the Swiss federal machinery. 
Like the Governors of the States in America, the Coun- 

1 Const. Arts. 85, § 12 ; 102, § 2 ; 113. See p. 198, note 1, infra, 

* See an interesting letter to The Nation of Oct. 15, 1891, on the case 

of the Salvation Army. Cf. Winchester, p. 91. 

^ Another reason lies in the fact that the Federal Council does not 

represent a party. See pp. 200-1, infra. 
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cil is saved from the danger of an abuse of power by 
the fact that the administration is mainly carried on 
by independent local authorities. Unlike the Govern- 
ors, however, the Council is obliged to see that the 
local officials execute the law, a duty which necessarily 
involves a certain elasticity of interpretation. In order 
to be on good terms with the governments of the can- 
tons and prevail on them to carry out the laws, it must 
exercise great tact and discretion, and must therefore 
be allowed some latitude in the application of the law. 
The Council performs this, as it does every other duty, 
admirably, and there is rarely any difficulty ; but when 
trouble with a canton arises from any cause the method 
of compulsion is a little strange. The Council with- 
holds the subsidies due to the canton, and sends troops 
into it, who accomplish their mission without blood- 
shed ; for they do not pillage, bum, or kill, but are 
peaceably quartered there at the expense of the canton, 
and literally eat it into submission.^ This is certainly 
a novel way of enforcing obedience to the law, but with 
the frugal Swiss it is very effective. 

The relation of the executive to the legislature in 
Switzerland differs from that of every other 
nation. The Federal Council is not like the the Federal 
President of the United States a separate the Federal 
branch of the government, which has a power 
of final decision within its own sphere of action. It has 
been given no veto upon laws to prevent encroachment 
upon its rights, and even in executive matters it has, 
strictly speaking, no independent authority at all, for it 

^ Adams, pp. 69-71 ; Winohester, pp. 90-91. 
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seems that its administratiye acts can be supervised, 
controlled, or reversed by the Federal Assembly,^ In 
practice this power is rarely used to set aside acts that 
have already been performed, but every year the Coun- 
cil presents an elaborate report,^ and the chambers take 
advantage of the discussion that follows to recommend 
any changes in the method of administration.^ 

In some ways the position of the Council resembles 
Contrast *^^* ^^ *^® Cabinet in a parliamentary govem- 
p^tiwTaSi nient; for although the councillors are not 
StfWent- suffered to be members of the Assembly, they 
Eryoa me . ^^^^^^ j^^ both chambers, take an active part 

in the debates, and exert a great influence on legislar 
tion.* Not only do they lay before the Assembly such 
measures as they think proper, but it is very common 
for the chambers, by means of a resolution called a 
" postulat," to request the Council to prepare a bill on 
some subject ; and in fact all measures not introduced 

^ Adams, p. 53 ; Dubs, pt. ii. pp. 103-4 ; Dupriez, vol. ii. pp. 180-83^ 
199^203, 216-18, 227-^ ; Orelli, Schweiz. Eidgenossenschaft (Marqaaid- 
sen), p. 37. The Assembly has even directed the revision of administni- 
tive regulations, and in such cases the Council has avoided a conflict of 
authority by yielding. Droz, Instruction Civique, p. 191. The control of 
administration by the Assembly must not be confused with the right of a 
person claiming to be injured in his rights to appeal to that body from 
a decision of the Council. The latter is not unlimited. Blumer, Hand' 
btich des Schweiz, Bundesstaaisrechts^ 2d ed. Bd. III. pp. 62-70; Sails, 
Bd. I. pp. 267-68. 

« Const. Art. 102, § 16. 

» Dupriez, vol. ii. pp. 228, 230-31. 

^ Cf. Const. Art. 101. *<StiU the relations between the Fedenl 
Council and the two houses come nearer to the English model than they 
do to the totally independent position of the American President and 
Congress." Freeman, quoted by Moses, Federal Govt, of SunJtz,^ p. 138. 



THE FEDERAL COUNCIL. 199 

by the Council are^ as a rule, referred to it before they 
are sent to a committee or taken up for debate.^ But 
while the connection between the executive and the 
legislature is quite as close as it would be under a par- 
liamentary system, the relations between the two are 
based upon an entirely different principle, because the 
federal councillors are not responsible in the parlia- 
mentary sense ^f the term, and do not resign when 
their measures are rejected. On the contrary, if the 
Assembly disagrees with them in legislative or exec- 
utive matters, they submit to its will as the final author- 
ity, and try loyally to carry out its directions. It is 
in fact a general maxim of public life in Switzerland 
that an official gives his advice, but, like a lawyer or 
an architect, he does not feel obliged to throw up his 
position because his advice is not followed.^ So true 
is this that since 1848, when the Federal Council was 
created, there have been only two cases of a resigna- 
tion on political grounds, and it is noteworthy that 
only one of them was caused by a conflict with the 
legislature.^ On the other occasion, the member who 
retired secured in the Assembly an approval of his 
policy, and resigned because it was afterwards rejected 

^ Dupriez, vol. ii. pp. 219-20. By a rale adopted by both chambers 
in June, 1877, all bills relating to civil law, after having been amended, 
most be referred to the Federal Council before they are finaUy yoted 
apon. 

' Professor Dicey uses this simile in a letter to The Nation, Deo. 16, 
1886. 

' Dr. Dubs resigned in 1872, when a constitutional revision of which 
he disapproved was voted by the Assembly. Dupriez says the Assembly 
refttsed to reelect him (vol. ii. p. 186, note). But see MtQler, Pol 
Ouckichte der Gegentoart, 1872, p. 303. 
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by the people at the referendum.^ To the Swiss, in- 
deed, it seems as irrational for the state to lose a valusr 
ble administrator on account of a difference of opinion 
about a law, as it is inconceivable to an Englishman 
that a minister can retain his place with self-respect 
after his measures have been condemned by Parliament.^ 
If the position of the Council is unlike that of the cab- 
inet in England, it differs still more from that of the 
cabinet in France. The defiant attitude habitually as- 
sumed towards the ministers there is replaced by a spirit 
of mutual confidence, and the forms of procedure are 
free from the contrivances designed to harass them and 
trip them up.^ 

The Federal Council is essentially a business body, 

and in selecting: candidates more attention is 
not a parti- paid to exccutivc Capacity than to political 

leadership.* Its duty consists in conducting 
the administration and giving advice on legislation; 
but it is not expected to control the policy of the state, 
and herein lies the real secret of its position. Its 
members are not the leaders of a party, nor are they 
collectively pledged to any programme. In fact, they 
hold very divergent political views. The Council has 

^ This was in 1891, when M. Welti resigned in consequence of the 
rejection by the people of the purchase of railroad shares by the goyem- 
ment. 

2 Cf. Droz, Inst. Civ., p. 90. 

' The rules of both chambers provide for interpellations (C. of S. Art. 
60 ; Nat. C. Art. 68), but these are really simple questions, and in 1879 
the Council of States decided that an interpellant might declare whether 
he was satisfied with the answer to his question, but that no debate could 
follow (Rdglement du Conseil des EtaJts, ed. 1881, note to Art. 60). 

« Droz, Etudes, p. 330. 



THE FEDERAL COUNCIL. 201 

habitually contained men from two out of the three 
chief groups, the Liberals and the Radicals, and of late 
the feeling that it ought to represent all classes of opin- 
ion has grown so strong as to lead in 1891 to the elec- 
tion of Dr. Zemp, a Clerical from Lucerne, — an event 
that has an especial importance when we consider that 
the Clerical is the most violent of all the parties in 
Switzerland, and is decidedly opposed to the general 
tendency of current politics. Serious doubts have been 
expressed whether the attempt to mingle such very dif- 
ferent elements in a board can be successful ; ^ but that 
it has proved satisfactory so far may be inferred from 
the fact that although Dr. Zemp was blamed by the 
Radical majority in the Assembly for not taking an 
active part on the question of revising the tariff, he 
was elected President of the Confederation in 1894 by 
a vote of nearly three to one.^ 

It is indeed surprising that a body so composed should 
work smoothly, and the explanation must The mem- 
be sought partly in the habit of compromise obUg^to*** 
and submission to the majoriiy; partly in the ■*- 
fact that the final decision of all the most important 
questions rests with the Assembly ; and partly in the 
absence of any necessity for unanimity, such as exists 
in a parliamentary system. The councillors are not 
obliged to stand by each other, or even to pretend to 
hold the same opinions. None of them has a right, it 
is true, to propose any law in the Assembly without a 
vote of his colleagues, but it is often said that the 

* Cf. Dnpriez, vol. ii. pp. 190-91. 
s Bib. Univ., Jan., 1S95, p. 214. 
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Council is very indulgent in authorizing its memben 
to biing forward their favorite measures;^ and it is 
certain that a councillor does not feel bound to sup- 
port a bill because it has been introduced in accordance 
with such a vote. He is even at liberty to oppose it 
openly^ and at times the members of the Council have 
argued against each other in the Assembly, when 
sharply divided on important questions of policy. This^ 
however, is not very common, for the councillors ex- 
ercise a good deal of prudence in urging their personal 
opinions.^ Their situation in this respect is a little deli- 
cate. They are not required to hide their political 
views, and in fact they often take the stump actively 
when momentous issues come before the people at the 
referendum. But if, on the other hand, they were to 
carry their party principles too far, they would make 
it impossible for members of the various groups to 
sit together in the Council. Now it is clear that, with 
the peculiar organization of the Swiss federal system, 
a Council standing above parties is highly desirable. 
One of its most important functions is that of acting 
as a mediator between the different opinions, the dif- 
ferent interests, and the different political bodies in the 
Confederation and the cantons, and this it could not 
do if it represented a single party. Its influence 
depends to a great extent on the confidence in its 

^ See, for example, the Tribune de Oeneve, June, 1890; Bib. Ufdo^ 
Jan., 1895, p. 216. 

' Adams, p. 64, note by Loamy er; DuprieZyYol. ii. pp. 189-90, 221-2SL 
Droz (EtiideSy p. 384) remarks that, during the seventeen years he aerred 
in the Council, the members were very anxious to agree among themselTW 
and stand as a unit before the chambers and the country. 
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impartiality, and hence its position is fortified by 
anything that tends to strengthen and perpetuate its 
non-partisan character. 

Not only does the Council contain men from dif- 
ferent parties, but the maiority of the body ^ 

r ' J J J Fermanent 

does not always represent the dominant party ^g'fjiend 
in the chambers. From 1876 to 1883, four <^^^^<'^' 
out of the seven members were Liberals and three were 
Radicals, although the Liberals had become heavily 
outnumbered by the other two parties in the Assembly, 
and the Radicals alone had obtained a clear majority in 
the National Council, and very nearly in both branches 
of the legislature sitting together. In short, the Council 
reflects the past rather than the existing party coloring 
of the Assembly. This result is due to the fact that 
the Council is virtually a permanent body, for, while it 
is chosen afresh every three years, the old members 
are always reelected ; and, indeed, since 1848, only 
two members who were willing to serve have failed of 
reelection, one of whom lost his seat in 1854,^ and the 
other in 1872,^ at times when party passion still ran 
high. The permanence of tenure becomes astonishing 
when we consider that from 1848 to June, 1893, there 
had been only thirty-one federal councillors in all, 
of whom seven were still in office. The average pe- 

^ Ochsenbein, one of the leaden of the war against the Sonderbund^ 
was thought by his former supporters to have become too conseryatiyei 
aud was defeated by St&mpflL Henne-Am. Bhyn, Geschichte des Schwazer^ 
voiles i vol. iii. p. 502, note. 

^ Challet-Venel. See Droz, Etudes, p. 359; Dupriez (vol. iL p. 186, note) 
does not refer to ChaUet-Venel, but counts Dubs as a case of failure to 
reelect, which would make three. Winchester (p. 95) also says two. 
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riod of service has, therefore, been over ten years ; and 
in fact fifteen members have held the position for 
more than that length of time, four of them having 
served over twenty years, and one more than thirty 
years.^ 

When a councillor dies or resigns, the range of 

possible candidates for the place is quite 

range of limited. In practice, they are almost in- 

oanoidates. •111 1 1 1 «»i 

variably selected among the members of the 
Federal Assembly, which is by no means a numerous 
body.^ Moreover, by the constitution, the Council 
cannot contain two men from the same canton, and by 
tradition certain cantons are entitled to special consider- 
ation. At one time this was considered a grievance, 
and complaints were made about the so-called heptarchy 
of cantons that governed the Confederation.^ At presr 
ent, the system is not followed as rigorously as it was 
formerly, but still the privileges of the cantons are by 
no means entirely disregarded. Berne and Zurich, for 
example, have always been represented in the Council, 
and Vaud except from 1876 to 1881 ; while Aargau 
had a seat continuously until 1891.^ An illustration 
of the narrow limits within which a choice is sometimes 

^ Droz, EtudeSy p. 329, note. Since that time two of the members have 
died, so that there have now been thirty-three in aU. 

' Id.f p. 330 ; Dupriez, pp. 184-85 ; Marsauche, p. 23. 

^ Dubs, pt. ii. p. 98. These privileges are clearly a survival from the 
time when the scanty executive powers of the Confederation were exer- 
cised in rotation by the largest cantons under the title of Vorori. 

* Droz, Etudes, p. 324. Except from 1876 to 1881, five of the Coun- 
cillors have always been taken from the German and two from the 
Romance cantons, a distribution which agrees closely with the numeiical 
proportions of the races. Id,, p. 383. 
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confined was given in 1879, when the councillor from 
Zurich died. Custom required that his successor should 
be a citizen of that canton, and at the same time an 
army officer was wanted to take charge of the war 
department. Colonel Hertenstein was the only member 
of the Federal Assembly who combined these two quali- 
fications, and he was chosen, although his conservative 
opinions would probably have prevented his election 
under other circumstances.^ 

The councillors, who perform many of the duties of 
chief under-secretaries as well as those of 
heads of departments, are decidedly over- low are over- 
worked, and at this moment plans are being 
discussed for relieving them of a part of their labors. 
Some of the suggestions made involve an entire re- 
organization of the Council, but as yet it is too early 
to guess what the outcome of the movement will be. 
M. Droz, who is one of the most eminent public men 
in Switzerland, and at the same time, perhaps, the most 
sagacious critic of her institutions, is of opinion that 
an increase in the functions of the subordinate officials, 
and a redistribution of business between the depart- 
ments, is far preferable to any more radical change.^ 

The Federal Council has been considered at some 
length, because, although its legal authority Advantage 
is not extensive, it may almost be regarded executive^ 
as the mainspring, and is certainly the bal- "^^^' 
ance-wheel, of the national government. It has been 
called, by a leading Swiss statesman, the Executive 

^ Droz, Etudes, pp. 258-59. 

' Etudes, ''La reorganization du Conseil federal." 
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Committee of the Federal Assembly, and in fact its 
position gives it some of the chief privileges of the 
English cabinet without the disadvantages. There is 
the same mutual confidence and intimate cooperation 
between the executive and the legislature, but there 
is also a possibiUty of including men of different 
opinions in the executive board of the nation ; for this, 
which adds to the strength of the Federal Council, 
would be a source of weakness in a parliamentary 
cabinet. A coalition ministry is always weak, because 
it is composed of men who, under the pretense of 
harmony, are continually trying to get the better of 
each other, and would not hold together if any part 
of them alone could control a majority in Parliament. 
But as the Federal Council is not the organ of a ma- 
jority in the Assembly, the representation of divergent 
views is frankly acknowledged. Instead of involving 
a state of smothered hostility, it arises from a real wish 
to give to openly different opinions a share of influence 
in the conduct of public affairs. Hence it strength- 
ens the Council by broadening its basis, disarming the 
enmity of the only elements that could form a serious 
opposition, and enabling it to represent the whole com- 
munity. Another advantage of the Swiss form of gov- 
ernment consists in a stability, a freedom from sudden 
changes of policy, and a permanence of tenure on the 
part of capable administrators, which can never be at- 
tained under the parliamentary system. The habit of 
selecting new members singly and at considerable in- 
tervals secures, moreover, a continuity of traditions 
which is invaluable, while at the same time it lifts 
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the body above the transient impulses that stir the 
people.^ 

The removal of the executive beyond the reach of 
direct popular influence suggests another observation. 
There are two methods of treating public officers, one 
of which consists in holding them politically respon- 
sible for all their acts, the other in making them in- 
dependent, and trusting to their own conscience for 
a faithful performance of duty. The first method is 
carried out by means of short periods of office, or a lia- 
bihty to removal at any time. Its objects are, to insure 
that the administration is always conducted in accord- 
ance with the wishes of the sovereign, and to prevent 
arbitrary conduct and the abuse of power from personal 
motives ; its dangers, the absence of a far-sighted, con- 
sistent policy, and in a democracy a subservience to 
any cliques, rings, and bosses who may control the 
nominations or elections. The objects and dangers of 
the second method are the converse of these, and the 
means of securing the result is permanence of tenure. 
Each method has its advantages, and the art of gov- 
ernment depends on a wise combination of the two. 
It is almost universally recognized, for example, that 
the judiciary ought to be independent, so that justice 

^ The proposal to have the Federal Conncil elected directly hy the 
people ) which has been discassed a great deal in Switzerland of late years, 
is considered hereafter in connection with its probable effect on political 
parties; but it is well to note here that, in view of the small amount 
of actual power vested in the Council, its great influence must be attrib- 
uted to the fact that the Assembly selects for the place men in whom it 
has a strong personal confidence, and the same degree of confidence 
would hardly be felt for ooonoillon choaen by the people. 
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may be administered without regard to persons or 
parties ; but current opinion requires that all executive 
officers should be held to a strict political responsibil- 
ity for their conduct. Now, in Switzerland, this last 
principle is in theory established, but is not carried out 
in practice, for although the Federal Councillors are 
elected only for three years at a time, their tenure is 
really permanent, and the certainty of reelection relieves 
them from political pressure, and shields them from 
temptation. Thus custom, which is stronger than law, 
has developed a system in which the executive virtually 
enjoys a high degree of political independence, while 
the danger of abuse is obviated by the fact that the 
Assembly inspects the work of the Council, controls 
its general course of policy, and has power to reverse 
its acts. 

We now come to the Council of States, which con- 
TheCouncU taius two members from each canton and one 
of States. £j.^jj^ g^^j^ Yiali canton.^ This body corre- 
sponds to the Senate of the United States, and was 
apparently expected by the framers of the constitution 
of 1848 to occupy a similar position ; but this it has 
faUed to do for several reasons.^ Unlike the Senate, it 
is given no special functions, the powers of the two 
houses being exactly alike. The members, moreover, 
do not enjoy a fixed salary, a uniform method of elec- 
tion, or a long tenure of office ; for the constitution, 

1 Cf. Const. Arts. 80-83. 

^ Orelli (p. 31) says it is not clear what position of the Council of States 
was intended to assume. In fact, it is something between the Ameiioan 
Senate and a French upper chamber. 
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instead of regulating these matters, followed the tra- 
dition inherited from the ancient Diet, and left each 
canton to settle them as it saw fit. The result has 
been that the members are chosen in some cases by the 
legislature, in others by direct popular vote ; ^ while the 
periods for which they are elected vary all the way from 
one year to four. 

The history of the Council of States has in fact 
been almost the reverse of that of the Amer- its influence 
ican Senate. The latter was at first inferior ^declined. 
to the other branch of Congress, both in influence and 
public esteem, but the second generation of statesmen 
discovered its advantages, and the presence of men 
like Webster, Calhoun, and Clay gave it a lustre that 
raised it above the House of Representatives. The 
Council of States, on the other hand, began its career 
with a high reputation. It contained at the outset 
most of the leaders in the movement of 1848; and 
of the seven members of the first Federal Council six 
were chosen from its ranks. At this time the periods 
of service were usually long, but owing to the lack of 
any special functions, and to the shortening of the 
terms, the position ceased after a few years to attract 
the leading statesmen, who came to prefer seats in 
the National Council.^ Promising young men began 
to look on the Council of States as a stepping-stone to 
the other chamber, and in fact the members changed 

^ The latter method of election is becoming more and more common. 
It exists now in ten cantons and six half cantons. 

' Dubs, pt. ii. pp. 81-88 ; Dupriez, vol. iL pp. 209-11. There are^ 
howeyer, some exceptions. See Adams, p. 55, Loomjer's note. 
voL.n. 
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continually.^ Now, of two bodies with equal powers, 
the one in which the political leaders are found is 
almost certain in the long run to carry the greater 
weight, and therefore it is not surprising that the 
Council of States enjoys less authority and influence 
than the National Council. It does not fill, how- 
ever, a distinctly subordinate position like 
power is stiu the Upper chamber in countries with a parlia- 

oonsiderable. op t • 

mentary lorm oi government. It is not a 
submissive body, and is not overriden by clamor ; for it 
often disagrees with measures passed by the National 
Council, and not seldom has its own way or effects a 
compromise. Of late years the terms of service have 
increased in length, and there is a decided tendency to 
make them three years, like those in the National 
Council.^ The members are also changed less fre- 
quently, and more care appears to be taken in their 
selection.^ But the Council of States has not regained 
a position of equality, partly because the federal 
councillors are chosen as a rule from the National 
Council,^ which has also the chief influence in guiding 
their policy ; and partly because the Council of States, 
on account of the small number of its members, gets 
through its work more rapidly than the other house, 

1 Orelli, p. 30. 

' At present the members are elected for one year in three cantons and 
>ne half canton, for two years in one canton, for three years in nine 
jantons and four half cantons, and for four years in three cantons, while 
II three cantons and one half canton the term is not fixed by the consti- 
tntion. 

* Blumer (2d ed.), yol. iiL eh. i. § 7. 

' Winchester, p. 71. 
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and, often having nothing to do, has acquired an unde- 
served reputation for idleness.^ When we reflect on 
the comparatively small influence of the Council of 
States, and remember that it is the successor of the 
ancient Diet, and represents the traditional rights of 
the cantons, we cannot help feeling how great a gap 
democracy has made in Switzerland between the past 
and the present. 

The organization of the National Council is regu- 
lated entirely by the federal constitution.^ TheNatioMi 
The members are elected for three years by ^"*^ 
direct universal suffrage, every citizen who is twenty 
years of age being a voter, unless he has been deprived 
of his political rights in accordance with the laws of 
the canton where he resides. A voter is not eligible, 
however, unless he is a layman, — a restriction aimed 
exclusively at the Catholic clergy, because a Swiss 
Protestant pastor can resign his ministry while he sits 
in the legislature, but by the rules of the Catholic 
church a priest cannot divest himself of his sacerdotal 
character.® The method of election is regulated by 
federal statute, and the usual continental habit has 
been followed of requiring an absolute majority of the 
votes cast. This is true of both the first and second 
ballots, and it is only at the third trial that a plurality 
elects.* 

The constitution leaves to the national legislature 



1 Dubs, pt. ii. pp. 83-S4. 

S A.^> TO TA 



— , r~ — 

« Arts. 72-79. 



' Arts. 7Z-7». 

* Adams, p. 44 ; Dabs, pt iL pp. 7S-74 ; Manaaolie, p. 16. 

^ Adams, p. 45. 
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the determination of the electoral districts and ihe 
The electoral number of members to be chosen therein, 
districts. |j^^ provides that no district shall contain 
parts of different cantons, and that one member shall 
be allotted to each canton for every twenty thousand 
people, and any fraction left over which exceeds ten 
thousand. The result is that the National Council 
has increased with the growth of the population, until 
there are now one hundred and forty-seven members, 
divided among fifty-two separate districts, which vary 
in size, and elect from one to six members apiece.^ 
The districts purport to be based on geographical, 
commercial, and political considerations, but the charge 
is often made that they are contrived with a view of 
preventing the Clerical party from getting a fair share 
of representatives by swamping Catholic minorities,^ 
Alleged unfairness in districting is an old and stand- 
ing grievance in Switzerland ; and, indeed, deliberate 
gerrymandering is by no means an unknown trick both 
in the Confederation and the cantons.^ In Ticino it 
gave rise in 1890 to an insurrection that might have 
had very grave results had not the federal government 
interfered. The districts for election to the National 
Council have been little changed since their first 

1 Cf. Electoral Law of June 20, 1890. 

2 The Journal de Geneve, a Liberal organ, asserted on July 1, 1890, 
that the districts were contrived to secure the domination of a partj, 
and caused the majority of the representatives to be elected by a minor- 
ity of the people. 

• Cf. Dubs, pt. ii. p. 71 ; Droz, Etudes^ pp. 74-75 ; Deploige, Le Re» 
ferenduMf p. 83 ; Borgeaud, EtablissemerU et Revision des Constitutianif 
pp. 397-98. 
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arrangement/ but on the occasion of the last distribu- 
tion of seats in 1889-90 a struggle took place over 
the question, and the Clericals, with the aid of the 
Liberals and a few Radicals, succeeded in dividing a 
Bernese district that included the Catholic Jura.^ The 
change did not, however, remove all ground of com- 
plaint ; and about the same time Mr. Ador, a Liberal 
from Geneva, made a motion in favor of proportional 
representation of minorities, which was killed by a 
proposal from the Radical side to couple with it a 
plan for unequal representation of the cantons in the 
Council of States.® 

The sessions of the Assembly are very short, the reg- 
ular ones held in June and December lasting ^^^^^^ ^^ 
only about four weeks apiece, and the extra ^®^*«»- 
session, which almost always takes place in March, be- 
ing shorter still.^ Li fact, the Assembly devotes itself 
strictly to the dispatch of business; and in this it is 
no doubt aided by the absence of stenographic reports, 
and the meagreness of the accounts of the proceedings 
in the newspapers, which relieve the members of any 
temptation to address the public at large instead of dis- 
cussing among themselves. The debates are orderly in 
the extreme, although conducted in a curious polyglot ; 
for there is no one official language in Switzerland,^ 
and every speaker in the Assembly makes use of 6er^ 

» Of. Orelli, pp. 29-30. 

' Of. Bib. Univ., Jan., 1890, pp. 202-4 ; Jolj, 1890, p. 208. 
' Marsauche, pp. 268-80. On the subject of proportional repreient»- 
tion, see page 232, infra. 

* Dupriez, p. 206 ; Manaache, pp. 15-16. 

* Cf. Const. Art. 116 ; Orelli, pp. 44-15. 
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man, French, or Italian, according to his personal con- 
venience, while all the formal proceedings are read both 
in German and French, — the few Italian members 
being supposed to be able to understand one or the 
other of those languages.^ All this contrasts strongly 
with the state of things in Austria-Hungary, and one 
rejoices to find that men of different races can live to- 
gether without making the confusion of tongues a 
source of oppression. 

Before leaving the subject of the Federal Assembly, it 
The joint ^ ucccssary to add that for all their ordinary 
■ittiiigs. work the two chambers sit separately, but 
that they meet in joint session for three purposes : ^ the 
decision of conflicts of jurisdiction between the federal 
authorities ; the granting of pardons ; and the election 
of the Federal Council, the Federal Tribunal, the Chan- 
cellor of the Confederation,^ and the Commander-in- 
Chief of the federal army. 

The Federal Tribunal is the only national court. It 
The Federal ^ composcd of fourteen judges, and as many 
Tribanai. substitutes, clcctcd f or six years by the Fed- 
eral Assembly, which also designates the President and 
Vice-President of the court for two years at a time.^ 

' Winchester, pp. 78-79. 

« Const Art. 92. 

' The Chancellor is the chief clerk both of the Federal Council and of 
the Federal Assembly (Const Art. 105). During the period from 1815 
to 1848, when he was the only permanent national official, he had a great 
deal of influence which has now disappeared. Dubs, pt. ii. pp. 95, 104-5. 

* Before the Act of March 22, 1893, the number was nine. On tha 
.abject of the Federal Tribunal, see Const Arts. 106-114 ; Dubs, pt iL 
pp. 105-147 ; Adams, ch. v.; Blumer, 2d ed. Bd. HI. eh. iii. ; Manaoohfl^ 
Jiv. L oh. TiL; Winohesteri oh. y. 
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As a compensation to French Switzerland for the fact 
that Berne was made the seat of government, and 
that the national polytechnic school was located at 
Zurich, the Federal Tribunal was established at Lau- 
sanne, in the canton of Vaud. Here it carries on the 
main part of its work; but for criminal cases one 
section of the court sits in the five assize districts into 
which the country is divided for the purpose. 

In consequence of the existence of broad powers 
coupled with serious limitations, the jurisdic- j^ urisdio- 
tion of the Federal Tribunal has been in a ^aJri^dSi 
state of no little confusion ; and although an ^^**®'- 
act was passed in 1893 which revised and enlarged its 
competence, its functions are still far from simple. On 
the criminal side it has jurisdiction of cases of high 
treason against the Confederation, and violence against 
the federal authorities; of crimes and misdemeanors 
against the law of nations ; of political crimes and mis* 
demeanors which are the cause or the result of disturb- 
ances that occasion armed federal intervention ; and of 
offenses committed by officials appointed by a federal 
authority when such authority relegates them to the 
Tribunal.^ It has also by statute jurisdiction of cer- 
tain minor offenses, but fortunately its criminal pro- 
cedure is rarely put in operation. Its competence in 
civil matters is much more extensive, and is used with 
far greater frequency. By the terms of the constitu- 
tion it covers all suits between the Confederation and 
the cantons, or between the cantons themselves ; suits 

^ The constitution provides that in these oases questions of &ot shall 
be decided by a jury. 
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brought by an individual against the Confederation ; 
and suits between a canton and an individual, if either 
party demands it.* The civil jurisdiction expresdy 
conferred by the constitution has moreover been very 
much enlarged by virtue of a clause which authorizes 
the Confederation to place other matters within the 
competence of the court. The Assembly has, indeed, 
availed itself of this provision to make the Federal Tri- 
bunal virtually a general court of appeal from the can- 
tonal tribunals in all cases arising under federal laws, 
where the amount in dispute exceeds three thousand 
francs. 

In addition to its ordinary civil and criminal juris- 

r^ . . diction, whereby it administers lustice be- 
lts lUPlB- ' ^ ... 

^MtioM of *^®^^ private individuals, or corporate bodieB 
pubUc law. ^j^g^^. appear before it in the character of indi- 
viduals and litigate matters of private right, the court 
has important functions as an arbiter in questions of 
public law. In this respect Switzerland has followed 
the continental habit of regarding public law as some- 
thing distinct from private law. The procedure is en- 
tirely different, and in a suit brought to test a matter 
of public law the court is confined to a decision of 
the question of right, and is specially forbidden to 
award damages.^ Dr. Dubs, one of the most eminent 
of the Swiss jurists, and for many years a member o£ 
the court, considered the expounding of public law as 

^ In the last two classes of cases the amount involved must be 3^000 
francs. This amount is fixed by statute. Bj the constitution the oourt 
bas also jurisdiction of cases of citizenship and settlement, and of raits is 
which both parties voluntarilj submit to its decisions. 

* Act of June 27, 1874, Arts. 61, 62. 
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the chief duty of the Federal Tribunal, and the primary 
object of its existence. So strongly did he hold this 
view that he lamented the increase in civil jurisdiction, 
on the ground that it tended to obscure the real purpose 
and change the true nature of the court.^ But his 
opinion has prevailed only in part, for the competence 
of the Tribunal has been extended with much greater 
liberality to private than to public matters. In the 
latter field it is given power by the constitution to 
decide conflicts of authority between the Confederation 
and the cantons ; disputes between cantons on matters 
of public law ; and complaints of the violation of the 
constitutional rights of citizens.^ The last provision 
has been construed by statute to include rights guaran- 
teed by a cantonal as well as by the federal constitution,^ 
and in practice it has been applied with great freedom.^ 
But in another direction the Assembly has shown itself 
decidedly jealous of the court. After describ- 
ing the powers of the Federal Tribunal on tiveu^ 
questions of public law, the constitution de- for the 
clares that administrative controversies, as 
defined by statute, are reserved for the Federal Coun- 
cil and Federal Assembly ; thus giving an opportunity 
to take away a large part of the jurisdiction conferred 

^ Droit PubliCf pt. ii. p. 144. 

* Also complaints by individoals of the violatioii of concordats and 
treaties. 

» Act of June 27, 1874, Art 59 (a); OreUi, § 12, xii. The Federal Tri- 
banal has more than once held a cantonal law invalid as contrary to the 
oantonal constitution. Droz, EtudeSf p. 97. 

^ Winchester, p. 113. 
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upon the court by the preceding clauses.^ In accord* 
ance with this provision the Assembly has excluded the 
Tribunal from the consideration of a long list of sub- 
jects, such as the right to carry on a trade, commercial 
treaties, consumption taxes, game laws, certificates of 
professional capacity, factory acts, bank-notes, weights 
and measures, primary public schools, sanitary police, 
and the validity of cantonal elections.^ 

It will be observed that the Swiss Federal Tribunal 
The author- is at a great disadvantage as compared wiA 
F^dfp^^'Tri- the Supreme Court of the United States, 
pa^ wUh from the fact that it stands alone, instead of 
Sapreme ^ being at the head of a great national judi- 

Court of thd • 1 i A ±'11 • 1 J !• 1 

United cial systcm. A still more weighty disadvan- 
tage arises from an inferiority in the powers 

^ Const. Arts. 85, § 12, 113. VHiat happens when one of these ad- 
ministrative questions arises incidentally in the course of a civil suit I 
have been unable to discover. The Act of Nov. 20, 1850, Art. 9 (WolPg 
Schtoeiz. Bande8gesefzgebung)y determining the competence of the federal 
and cantonal courts, provides that the court that has jurisdiction of the 
main question can decide subordinate ones that arise in the course of the 
suit. But this principle probablj does not apply where a question of 
jurisdiction arises between the Federal Tribunal and the Assembly. A 
provision in the Act of June 25, 1880 (Art. 15), to the effect that in pro- 
ceedings of a mixed nature, where a civil as well as a public question is 
involved, damages can be awarded as in civil cases, seems to show that 
the two classes of questions are regarded as distinct, even when presented 
in the same cause of action. It is probable that when an administrative 
matter which the court is incompetent to decide arises in a civil suit, the 
Federal Council can raise the question of jurisdiction in some such waj 
is the prefect does in France. 

* Dubs, pt. ii. pp. 130-33, and see pt. i. pp. 17d-80. Until 1893 moat 
of the questions relating to religious liberty and the rights of the differ- 
ent sects were also reserved for the Federal Assembly, but as they gave 
rise to passionate debates rather than to a judicial consideration of quea- 
ions of law, it was finally agreed to transfer them to the Federal TA- 
^mnaL 
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granted to the Swiss tribunal in two respects; and 
these are especially important, because they not only 
explain its comparative lack of influence, but also throw 
light on the different degree of respect for law, or 
rather for the judicial interpretation of law, in Switzer- 
land and America. In the first place, the relation of 
the Federal Tribunal to the legislature is unlike that of 
the Supreme Court, for it is bound by an express pro- 
vision of the constitution to apply every law passed by 
the Federal Assembly.* It has, therefore, none of the 
peculiar authority vested in the Supreme Court of hold- 
ing statutes unconstitutional, and none oi the exalted 
dignity which that authority confers. Some of the 
Swiss jurists are inclined to regard the American prin- 
ciple as more rational, and regret that it does not pre- 
vail in their own country,^ but there is no apparent 
likelihood of a change. In the second place, owing 
to the method of dealing with administrative matters, 
which has already been mentioned, the Federal Tribu- 
nal has less authority over the public officials than the 
Supreme Court. On this point, indeed, Swiss juris- 
prudence has adopted a middle course between the 
Anglo-Saxon practice, whereby the ordinary courts can 
pass judgment on the legality of all official acts, and 
the French system, which reserves all questions of 
administrative law for determination by the govern- 
ment or by a special tribunal created for the purpose. 

^ Const. Art. 113 ; and see pp. 217, note 3, suprOy 229, note 3, infra, 
« Cf. Dubs, pt. i. pp. 175-76 ; pt. ii. pp. 133-34. With a general ref- 

erendam on all laws it would hardly be possible for the court to ezeroiaa 

such a power. Cf . p. 297, infra. 
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In Switzerland any citizen is at liberty to sue a federal 
official ; ^ but, on the other hand, a number of impor^ 
tant matters are withdrawn from the cognizance of the 
court. It may be added that although conflicts of 
jurisdiction between the Federal Tribunal and a can- 
tonal authority are decided by the Federal Tribunal 
itself, conflicts between the latter and the Federal 
Council are decided by the Federal Assembly, so that 
the Tribunal has not power, like the Supreme Court, to 
pass upon the question of its own competence.^ 

Cantonal feeling is slowly diminishing with the 

growth in the authority of the national gov- 

tonal gov- ernment; but it is still so strong, and the 

ermnents. . .__ 

powers 01 the cantons are still so extensive, 
that Swiss politics are only half understood without a 
knowledge of local institutions.^ 

^ The person injured must first applj to the Federal Council and then 
to the Federal Assembly, and if both fail to send the case to the Federal 
Tribunal, he can proceed before that tribunal on his own responsibilitj 
after giving security for costs. If the complaint is against a member of the 
Federal Council or one of the federal judges, and the Federal Assembly 
rejects it, the suit is brought against the Confederation, which assumes 
the responsibility for its functionary. A similar principle is applied in 
the case of all officials in many of the cantons. Dubs, pt. i. pp. 194-98 ; 
pt. ii. pp. 367-69. It may be observed that hitherto there have been 
no administrative courts in Switzerland (Orelli, pp. 114-15), while ques- 
tions of administrative law are withdrawn from the ordinary courts in 
every canton except Ticino. (Dubs, pt. i. p. 179 ; Const, of Ticino, 
Amend, of Nov. 20, 1875, Art. 9.) The new constitution of Berne adopted 
in 1893 (Art. 40) provides, however, for an administrative court. 

An official can be prosecuted criminally for acts done in the course of 
his employment, only with the consent of the Federal Council or Federal 
Assembly. Act of Dec. 9, 1850, § 41 ; Wolfs Schtoeiz, Bundesgesetzge- 
bung. Cf. Const. Art. 112, § 4. 

3 Const. Art. 86, § 13 ; Dubs, pt. ii. pp. 127-28. 

* The facts stated in this and the following chapter in regard to 
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The cantons axe obliged to ask of the Confederation 
a guarantee of their constitutions/ which must rj^^ consti- 
be granted if they contain nothing contrary to *^*^<''*«- 
the federal constitution, assure the exercise of political 
rights according to republican forms, representative or 
democratic, have been ratified by the people, and can 
be amended whenever the majority of all the citizens 
demand it. With this limitation the cantons are free 
to construct their governments and alter them as they 
please, and the constitutions are in fact amended with 
great frequency, especially in German Switzerland.^ 
In the four years from 1891 to 1895, for example, no 
less than twenty-three revisions took place, of which 
four were total revisions, that is, cases where a new 
constitution was substituted for the old one. Such a 
continual revision naturally involves the copying of one 
canton by another, and hence the process might be 
expected to result in making the constitutions all alike, 
so that a single type would prevail over the whole coun- 
try. To some extent that is the case; but a number 
of the older cantons have preserved their traditions, and 
still retain their ancient forms of government. 

By far the most picturesque of these is the Lands' 
gemeinde^ or mass meeting of all the citizens, rj^^^ Land*- 
This institution, which resembles closely the ««"^®"*d«- 
New England town-meeting, is a survival of the primi- 

tonal institutions are taken from the coUection of cantonal oonstitutioiis 
published by the federal government in 1890, and the annual supple- 
ments thereto through 1895. 

^ Const. Art. 6. In practice this is applied to eyexy amendmenty as 
well as to the adoption of a new constitution. 

a Cf. OreUi, p. 97. 
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tive Teutonic folk-mote^ and still exists in two cantons 
and four half cantons.^ The late Professor Freeman^ 
who went into ecstasies over it^ was the first man to bring 
it into general notice ; ^ and since he wrote, a number 
of graphic and charming accounts of it have been 
published.^ These usually describe the meeting in the 
canton of Uri, at the head of the Lake of Lucerne, partly 
because it is the most easily accessible, and partly be- 
cause the open meadow near Altdorf where it is held, 
and the great mountains towering above, make the scene 
singularly impressive. On a Sunday morning in May 
the Landamman, or chief magistrate of the canton, 
accompanied by attendants dressed in the black and 
yellow livery of TJri, and bearing the huge horns of 
the wild bull, starts for the meadow, followed by 
all the people. When the procession reaches the spot^ 
the Landamman takes his seat at a table in the centre 
of the field, while the men fill the space around him, 
and the women and children stand upon the rising 
ground beyond. The Landamman first recounts the 
events of the past year, and then offers a prayer ; after 
which the business of the day begins. The meas- 
ures to be proposed are brought forward, freely de- 

^ These are Uri, Glanis, the two Unterwaldens, and the two Appen- 
zells. Until 1848 it existed also in Schwyz and Zug, but in the latter its 
power had long been small, and in Schwyz it had become exceedingly dis- 
orderly on account of quarrels between different parts of the canton. 
Eugdne Ranibert, " Les Alpes Suisses," Etudes Histariques et NatUmale$^ 
ed. of 1889, pp. 235-61. 

2 The Growth of the English Constitution, ch. i. 

» See, for example, Adams, pp. 130-32 ; Winchester, pp. 151-67,- 
MacCrackan, Teutonic Switzerland^ ch. xi. By far the best account of the 
Landsgemcinde and their history is that of Rambert. 
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bated and voted upon by the citizens, and finally the 
officers are elected for the ensuing year. Such in brief 
is the description of the Landsgemeinde as given by 
eye-witnesses, and in reading it one cannot fail to see 
how the people must be impressed with the dignity 
and responsibility of self-government, provided liberty 
does not degenerate into license, or influence over the 
masses into demagogy, — an evil that seems to have 
been happily escaped by these mountaineers. The 
form of the procedure is similar to that of the New 
England town-meeting, and must have the same value 
as a means of political education. In making this 
comparison, however, it must be remembered that the 
competence of the Assembly is far more extensive than 
in our towns ; for it not only votes the taxes, and usu- 
ally the loans and the more important expenditures, 
but it passes all the laws, and exercises the other powers 
that commonly belong to the legislature ; and what is 
more, it has absolute power to change the constitution 
of the canton.^ 

In order to enable a large public meeting to get 
through its work, and to prevent surprise and tj^^ p^ 
hasty ill-considered action, it is necessary to ^^""• 
prepare the business carefully beforehand, and in the 
case of the Landsgemeinde this is done by a council. 
At one time the councils tried to draw the whole con- 
trol of affairs into their own hands, so that no question 

^ In Glaras when the assembled people decide to make a total reTision 
of the constitution, the cooncil prepares the new draft and submits it to 
the next regular Landsgemeinde ; so that a revision of that kind cannot 
be carried through at one meeting. (Const. Glams, Art 88.) 
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could be brought before the Landsgemeinde without 
their approval ; * but after a struggle the right of pri- 
vate initiative prevailed, and it is now the rule every- 
where that one or more citizens can in some form 
propose any measure, provided notice is given to the 
cantonal authorities beforehand. A mass meeting of 
all the citizens is, of course, out of the question except 
in very small communities ; and the larger the number 
of persons present, the less perfect must the procedure 
be. The Landsgemeinde, indeed, seems to have nearly 
reached the extreme limit of size, for in all but one of 
the cantons where it exists, the crowd is so great that 
it has been found impracticable to allow amendments 
to be offered on the spot, and thus the power of the 
assembled people is limited to acceptance or rejection 
of measures in their original form.^ In one canton^ 
moreover, the meeting is so large that even debate is 
no longer possible.^ In this connection it may be 
worth while to observe as explaining in some measure 
the survival of the mass meeting as the legislative 
organ in a modern state, that most of the cantons 
where it still exists are extremely conservative in tem- 
perament, and their Landsgemeinde enacts very few 
laws.* 

1 Keller, Volksimtiativrecht, tit. i. ch. ii.; Rambert, pp. 199-205, 2S2-83 ; 
Deploige, pp. 8-9. 

' It is strange that this one, Glarus, is the largest of those that still 
permit debate. 

^ This is Appenzell-AusserrhodeD, whose inhabitants numbered at the 
last census 54,109. 

* Winchester, p. 160. This, however, is hardly true of Glams and 
Appenzell-Ausseirhoden. Cf. Rambert, pp. 283-84, 304-5. 
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The council that prepares the business for the Lands- 
gemeinde plays an important part in the gov- 
emment of the canton. Curiously enough it organs of 
is composed of members elected, not by the m the 
Landsgfemeinde itself, but by separate elec- moinde 

°^ ^ •/ IT cantons. 

toral districts. The Lcmdrath, or KantonB- 
rathy as the body is usually called, is in fact a sort of 
subsidiary legislature. It attends to all the details that 
cannot well be brought before the people, passes ordi- 
nances, votes the smaller appropriations, examines the 
accounts, and elects the minor officials.^ There is also 
an administrative council {Regierungsrath or Standee' 
kommission) usually composed of seven members, and 
always elected directly by the Landsgemeinde. This is 
the executive body of the canton, and its chairman is 
the Landamman, who, as the official head of the state, 
also presides over the assembled people. His office 
brings with it little or no pay,^ but it is one of great 
honor, and is usually held by a member of an old and 
wealthy family ; for it is a singular fact that the aristo- 
cracy in many of the mountainous districts have main- 
tained their hold upon the people, whereas the patricians 
who ruled in Berne and some of the other cities aroused 
such bitter enmity, that after 1848 they were driven 
from power, and have ever since held aloof from poli- 
tics. It is not, indeed, uncommon to find a Landamman 
the members of whose family have held the office sev- 
eral times before. A story is told of a man over whoie 

^ In tome of the eantoni the «x0miti?« o<mii«il fbimfy ex ofieh, »pvl 
of this body; in others it does not. 
* Winchester, p. 167. 
VOL. n. 
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mantelpiece hung three swords ; one of them his own^ 
another his father's^ and the third his grandfather's^ 
all worn when the owners were presiding over the 
Landsgemeinde of the canton ; and this in the purest 
democracy in the world.^ 

If we now turn to the cantons that have no Lands- 
The govern- g^Dieinde, wc shall find that all their gov- 
^her^!"^ ernments are constructed upon one general 
^^' typ®- Each of them has a single legislative 

chamber, usually known as the Great Council, which is 
The Great ©lectcd by uuivcrsal suffrage, and in all but 
CouncU. ^ couple of cautous is chosen for either three 
or four years.^ It passes the laws, votes the taxes 
and appropriations, supervises the adndnistration, and 
appoints a number of the more important officials. 
TheExecn- There is also a smaller executive council 
tive Council, elected for the same term.^ This was formerly 
a numerous body, but of late years it has been univer- 
sally remodeled upon the pattern of the Federal Coun- 
cil, and is now composed of five or seven members in 
every canton except Berne, where it contains nine. Its 

^ Andrew D. White, Am. Hist. Assoc. Papers j vol. iii. no. i. p. 163. In 
a memoir (EtudeSf p. 143), M. Droz describes how the Landamman Heer, 
who was a member of one of the rich old families in Glarus, was deliber- 
ately educated with a view to political life, and how naturally his fellow- 
citizens took it for granted that he would hold public office as soon as he 
was old enough to do so. 

*^ It is sometimes called the Kantonsrath or Landrath. In Freiburg it 
is chosen for five, and in the Grisons for two years. 

* Except in the Grisons, where, by the constitution of 1892, its term 
is three years. This body is called in the French cantons the ConseH 
d'Etat ; in the Grisons the Kleine Rath; and in the other German cantons 
the Regierungsrath. 
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work, moreover, is now divided in like manner into 
separate departments, over each of which a councillor 
presides.^ 

The relation of the executive to the legislature is 
very much the same in the cantons as in the 
Confederation, for although the great conn- between the 
cils do not seem to have the absolute power 
to reconsider and reverse administrative acts that is 
possessed by the National Assembly,^ yet in consequence 
of their habit of debating the annual report of the 
executive council and voting recommendations in the 
form of postulats thereon, they have tended to draw 
the real direction and control of the administration into 
their own hands.^ On the other hand, the executive 
council, like the Federal Council, supplies the chief im- 
pulse to the legislative body. Its members have the 
same habit of making reports and proposing measures ; 
of appearing and taking part freely in debate; and 
they follow the same practice of submitting to its deci- 
sions, and of retaining their places, although it does 
not support their plans. In fact they are usually re- 
elected without regard to any differences of opinion that 
may have occurred, in accordance with the Swiss prin- 
ciple that good men ought to be continued in office, 
even if their views do not in all respects coincide with 
those of their constituents. It is the general custom, 

1 Orelli, p. 109 ; Droz, Etudes, p. 386. 

' Cf. Dubs, pt. i. pp. 173-74 ; pt. ii. p. 103. The constitutions do not 
clearly define the spheres of action of the ezecutive and the legislature, 
but often mention among the powers of the great council that of super- 
vising the administration. 

« Orelli, p. 99. 
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moreover, to give the minority a part of the seats, and 
in the cantons of Berne and Aargau this is especially 
enjoined by the constitution. The principle that the ex- 
ecutive councillors ought not to be selected exclusively 
from one party has, indeed, become so well established 
that there are now only two cantons in which the minor- 
ity is not represented.^ In short, the executive council, 
like the Federal Council, is not intended to be a partisan 
body, but rather a business committee, whose duty con- 
sists in advising the legislature, and carrying on the 
work of administration. 

The most important difference between the cantonal 
Method of govcmments consists in the method of choosr 
exSe'^' ing tWs body. Formerly the election was 
council. made in most cases by the great council, but 
with the spread of democratic theories the practice of 
direct election by the people has been steadily gaining 
ground, and will probably continue to do so.^ Eleven 
cantons have now adopted this system, leaving only 
eight where the choice is made by the great council, 
and it may be observed that of those eight two are 
entirely and three others partly French.^ The effects 
that were predicted from the election of the executive 

^ The exceptions are Neuch^tel and Freiburg. Bib. Univ,, June, 1893» 
p. 655. It is worth while to notice that Neuchatel is one of the cantona 
that have adopted proportional representation for the great council. See 
p. 232, infra, 

^ When the executive council is elected by the people, the canton is 
never divided into districts for the purpose, but the members are all 
chosen on one ticket for the canton at larg^. 

* The eight are Neuchatel, Vaud, Valais, Freiberg, Berne, Looeme, 
Schwyz, and Aargau. It must be remembered that we are speaking only 
of the cantons without Landsgemeinde. 
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council by direct popular vote have not been produced. 
The dreaded conflicts with the great council have not 
taken place, no doubt because the executive body is 
really subordinate, and is in the habit of giving way in 
case of disagreement. The party struggles over elec- 
tions, which were at first severe, have become milder ; 
and, in fact, election by the people seems on the whole 
to have helped the minority to get a part of the seats, 
the only two cantons where both parties are not repre- 
sented being among those in which the choice is still 
made by the great council. The people, moreover, have 
shown themselves conservative in their selection of 
candidates ; and although it is said that the quality of 
the men who hold the ofBice has fallen, this may be 
attributed, in part at least, to the steady diminution 
in the political importance of the cantons, and the con- 
sequent difBculty in getting men of large calibre to 
accept the position.^ 

There is one provision to be found in several of 
the constitutions that is interesting, both for Method of 
its oddity and because it throws light on S^^^ 
Swiss political ideas. The reader will ob- ®°"**^^ 
serve that the whole legislative power in the cantons is 
vested in a single chamber, whose acts the executive 
has no power to veio,^ and the judiciary has no power 
to set aside,' so that there are none of those checks on 

1 Cf. Dpoz, Etudes, pp. 320-21. 

* In Greneva the Conseil d'EUU can require a reconsideration of anj 
measure which it did not itself introduce. Const. Arts. 53-54. 

* This is the general principle in Switzerland, but there are exceptions. 
Thus the constitution of the canton of Uri (Art. 51) provides that any 
person injured in his private property or rights by a determination of the 
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hasty law-maJdng with which we are familiar in Amer- 
ica. For this reason^ the Swiss dread the tjnranny of 
the great council, and have devised sundry methods 
of preventing it. One of the most extraordinary is 
a process by which a certain number of citizens, vary- 
ing in the different cantons from one to twelve thou- 
sand, can require a popular vote on the question 
whether the great council shall be dissolved. If a 
majority of the votes cast is in the affirmative, the 
term of the council comes to an end, and a new elec- 
tion is immediately held. Such a provision exists in 
the constitutions of seven of the German cantons ; 
for democracy takes a somewhat different form among 
the Germans and the French in Switzerland.^ The 
former, though more socialistic, are less ready to be 
guided and controlled by the government, while the 
French are inclined to respect the public authorities, 
and to regard them as commissioned to rule the people 
as their superior wisdom may direct. Hence it is in 
the Teutonic parts of Switzerland that we find most 
highly developed those institutions which are intended 
to limit the powers of the great council, and enable the 
people to protect themselves against any possible op- 
pression on its part ; that we find, in short, the greatest 
desire to substitute a pure for a representative demo- 
cracy. The device we are now considering, the right 

Landcsgemcinde may protest, and if the meeting disregards bis protest, 
the judge shall decide according to his conscience and his oath between 
the people and the claimant. There is a similar provision in the consti- 
tution of Unterwalden nid dem Wald.y Art. 43. 

^ These cantons are Berne, Lucerne, Aargau, Thurgau, SchafiEhansen, 
Soleure, and Basle-City. 
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of recalling the council^ as it is termed^ has not^ how- 
ever, proved to be of much importance. Formerly it 
was sometimes used, and in one case, at least, with 
success ; ^ but, owing to the shortening of the periods 
for which the councils are elected, and the general 
introduction of the referendum, or popular veto upon 
laws, which will be described in the next chapter, it is 
practically obsolete. 

A less direct method of getting rid of the council, 
when it has ceased to represent the opinion of 
the people, is occasionally tried. It is that of by means of 
revisinsf the constitution, for in almost all the Hopai »- 

, , , Yiaion. 

cantons the question of revision must be sub- 
mitted to popular vote on the request of a certain 
number of citizens. The last instance of an attempt 
of this sort occurred in the canton of Ticino in 1890. 
The Radicals had been in power, until, owing to their 
errors, the Clericals obtained control of the great 
council, and proceeded to gerrymander the canton in 
their own interest. After a time the Radicals made up 
their minds that a majority of the people were on their 
side, although the condition of the electoral districts 
made it impossible for them to elect half the members 
of the great council; so they took advantage of a pro- 
vision in the cantonal constitution, which gives any 
seven thousand citizens a right to require a popular 
vote on the question whether the constitution shall be 
revised or not. They procured the necessary signa- 
tures, and hoped by this process to test public opinion 
and upset the existing council ; but the vote turned out 

1 This wasin Aargau in 1862. Unsere Zeit, 1873, u. p. 360. 
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80 nearly even as to prove very little^ and disturbances 
arose of such a serious nature that the federal govern* 
ment felt obliged to interfere. The incident illustrates 
how Swiss institutions are capable of being used, but 
it must not be supposed to be a fair specimen of can- 
tonal politics at the present day. Tioino is, in fact^ 
the one turbulent member of the Confederation, and 
plays the part of spoiled child in the family. All the 
other cantons are now quiet, orderly, and free from 
excessive party struggles. 

Another device for preventing the oppressive use 

of power is that of proportional representa- 
representar tiou. This has recently been adopted in 

Ticino, Geneva, Neuchatel, Zug, and Soleure, 
being applied to the election of the legislative body, 
and in Ticino to that of the executive council as well.^ 
The method of procedure is not the same everywhere, 
and is necessarily of a somewhat complicated type, 
because there are, as a rule, more than two parties at 
Swiss elections, and hence the simpler forms of minority 
representation which take into account only a majority 
and minority would be entirely insufficient. This is 
true of the so-called cocked-hat system, whereby a man 
is allowed to vote for only two candidates where there 
are three places to be filled. The Swiss have, there- 
fore, adopted more complex systems, in which each 
group of voters is given a number of seats as nearly 
as possible in proportion to its size. 

^ Cf. Droz, Etudes J pp. 600-4 ; Wuarin, Amer. Acad, of Pol. Sci^f Nov., 
1895, p. 13. The system was introduced into Ticino, Geneva, and Soleure 
by constitutional amendments in 1891, 1892, and 1895. In the other two 
cantons it depends on statutes. 
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Ever since the subject of proportional representation 
was brought into general notice by Thomas Hare and 
John Stuart Mill^ it has never ceased to interest polit- 
ical thinkers, and of late it has been advocated with 
great enthusiasm, and has given rise to quite a volu- 
minous literature.^ It is not, however, peculiarly a 
Swiss institution, and to treat it properly would require 
far more space than can be devoted to it here. Nor has 
the principle been applied in Switzerland long enough 
to furnish any very valuable experience, for the first 
elections under it did not take place until 1892 ; whereas 
in Illinois, for example, it has been in operation for 
nearly a quarter of a century. It may sufBice, there- 
fore, to point out that the condition of Swiss pohtics 
is singularly adapted for securing the benefits of the 
system and minimizing its defects. The benefits con- 
sist chiefly in making the elected body represent accu- 
rately the whole people, and in preventing gerryman- 
dering and party tyranny. Now, in Switzerland the 
habit of choosing a number of representatives in each 
district prevails generally, and under these circumstances 
an election by a majority gives a much less accurate 
reproduction of the divisions of opinion among the 
people than where the districts are smaller and elect 
only one representative apiece.^ Moreover, the oppor- 
tunity of gaining a political advantage by a careful 

^ For a bibliography of the subject, see Appendix D. to Forney's 
Political Reform by the Representation of Minorities. 

^ Before proportional representation was adopted in Greneya, there 
were only three districts for the election of representatives to the great 
council. They are now chosen in a single district, bat of course this is 
an extreme case. 
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arrangement of the districts is much greater. In regard 
to party tyranny, it may be observed when party feel- 
ing is hot in Switzerland, the issues are apt to turn 
on religious questions, and it is precisely in religious 
matters that there is the greatest danger of oppression. 
The most important objection to proportional repre- 
sentation is the fact that almost every form of it which 
has yet been suggested places absolute power in the 
hands of the machine politicians who control the caucus, 
and thus deprives the independent voter of nearly all 
weight in elections.^ But, as will be explained in the 
next chapter, Switzerland has neither a political ma- 
chine nor independent voters at elections. The object 
of the reform there is not to prevent politics from de- 

^ A system of minority representation was recently adopted in Boston^ 
by allowing each citizen to vote for only seven aldermen out of twelve. 
The result is that the two parties nominate seven candidates apiece, and 
the utmost the independent voter can accomplish is to defeat the worst 
two men out of the fourteen. Under the ordinary method of election the 
votes of the independents may turn the scale in favor of or against every 
man on the ticket, and hence the parties have a strong motive for select- 
ing candidates who will win their support. But under the present sys- 
tem the managers of the caucus, knowing that five of their candidates 
are sure of election, have ceased to trouble themselves about the inde- 
pendents, and the average quality of the aldermen has consequently 
deteriorated. A gentleman, who was himself advocating a different 
method of proportional representation, justly remarked that as things now 
stand we are certain to have ten bad aldermen. The increased power of 
the caucus seems also to have been seriously felt in Illinois, to judg^ 
from exj)rcssions of opinion from that State quoted in Mr. Forney's 
book (pp. 7.V75). M. Droz regards the whole matter as still in the 
experimental stage in Switzerland. For his views upon it, see his review 
of ^IcCrackan*s Sirups Solutions of American Problems, in his Etudes, pp. 
600—4. That the Swiss themselves are not unanimous in reg^ard to the 
merits of the system appears from the fact that it was voted down by the 
people of St. Gall in 1893, and of Berne in 1896. 
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generating into a corrupt trade^ but simply to give to 
each class of opinion a fair influence in public affairs. 
There appears to be good ground for believing, there- 
fore, that proportional representation will work well in 
Switzerland. But it is cui*ious to note that, as often 
happens, custom is stronger than law, for the habit of 
voluntarily conceding places in the executive councils 
to the minority has spread far more rapidly than the 
legal machinery which is intended to bring about the 
same result. 

The system of local government is not precisely the 
same in all parts of Switzerland, and differs ^he local 
especially in the French and German cantons, fi^^®™"^®"*- 
but still the principles on which it is based are so much 
alike everywhere that a general notion of them can be 
given in a few words.^ The only local entities are the 
commune and the district.^ The commune, rj^^ 
which is on the .average a smaller body than 
the American town or township, is the real centre of 
local political life, and as a rule in the German sections 
of the country its government resembles very closely 
that of the New England town. The general direction 
of public affairs, the decision of all the more important 
questions, and the appointment of the principal ofBicers 
are vested in the assembly of all the citizens, or, as we 
should say, these things come before the town meeting.' 

^ Cf. Adams, oh. viii. ; Yinceut, pp. 136-39, and oh. zyi. ; Orelli, 
§23. 

^ In some of the smaller cantons there are no districts. 

* A careful distinction is drawn between the matters affecting the whole 
body of inhabitants, and those relating to certain classes of public prop- 
erty, in which only a part of the citizens, the so-called BUrger^ are inter- 



com- 
mnne. 
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For the conduct of current business, and the execution 
of the laws, the Assembly chooses a council, which cor* 
responds to the selectmen, except that the chief of the 
body {Gemeindeamman, Gemeindepresidenty SindacOj 
or Maire)y unlike the chairman of the selectmen, has 
more power than his colleagues, at least in some of the 
cantons.^ In most of the French parts of Switzerland, 
and especially in the larger conmiunes, the assembly 
of citizens, instead of conducting public affairs directly^ 
elects a general or communal council which attends to 
most of the matters that come before the whole body 
of citizens in the German cantons. The French com- 
munes have thus two councils, — a larger one which 
deals with questions of general policy and all matters 
of great importance, and a smaller executive body with 
the mayor at its head. The Swiss communes are sub- 
jected to much more administrative supervision on the 
part of the cantonal authorities than is the case in 
America ; but, on the other hand, they are free from 
the constant interference by means of special acts of the 
legislature which is so common here. 

The district is an intermediate division between the 
canton and the commune ; but. except in a 

The district 

few places, it is established merely for the 
convenience of administration, and is not a real polit- 

ested. This distinction between the rights of the BUrger and Eimocknet 
was formerly eommon, especially in Grerman countries, and, although a 
rtwA deal modified, remains in Switzerland to-day. What is said in the 
'«ezt applies only to the general administration which concerns the whole 
^sommunity. 

^ In Freiborg, which is less democratic than any other canton, tlue 
iffioer is appointed by the oooncil of state. Deploige, p. 90. 
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ical community. The chief official is usually elected 
by popular vote, and is sometimes assisted by a council 
whose powers are mainly advisory. He represents the 
cantonal government, and with the aid of his subor- 
dinates carries out its orders, executes the laws, and 
acts as a connecting link between the canton and the 
commune. 

From this brief description it will be observed that 
democracy in Switzerland is not merely a national or 
cantonal matter, but has its roots far down in the local 
bodies ; and this gives it a stability and conservatism 
which it lacks in most other continental nations. 



CHAPTER Xn. 

SWITZERLAND: THE REFERENDUM AOT) THE INITIATIVB. 

Of all the remarkable institutions democracy has 

produced in Switzerland, the one that has 

endum arose attracted the greatest attention, and is the 

from the • n i • i 

absence of most descrving of study, is the popular vot- 

representa- , o ./ j. x 

tive govern- Jngf upou laws, kuowu as the referendum. 

ment. or ^ 

The name, indeed, is not new, and was ap- 
plied to a practice that existed long before the greater 
part of the country became democratic ; but the mod- 
ern institution, which is based on the conception of 
popular sovereignty, is very unlike the old one, which 
sprang from the nature of the federal tie. The two 
have, moreover, little or no direct historical connec- 
tion with each other, and yet they may be traced to a 
great extent to the same cause, — the lack of a native 
representative system. It is curious that in Switzer- 
land, almost alone among the countries north of the 
Alps, representative government did not arise spontane- 
ously. In some other places the elected assemblies were 
smothered before they attained great strength, but in 
Switzerland they never developed at all. The fact is 
that owing to the absence of royal power, which was 
the great unifying force during the Middle Ages, the 
country did not become sufficiently consolidated to 
have a central legislature, and no one of the separate 
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communities that made up the Confederation was large 
enough by itself to need a representative system.^ 
Some of the cities that were members of the league 
did, indeed, acquire great tracts of territory. This 
was notably true of Berne, and in her case traces of rep- 
resentative institutions made their appearance ; but by 
that time absolute government had begun to prevail 
in Europe, and the patricians of the city succeeded in 
drawing all the power into their own hands. Under 
these conditions there was no place for a true rep- 
resentative body either in the Confederation or the 
cantons, and the ancient referendum grew up in its 
stead. 

The Confederation being a mere league of independ- 
ent states, the delegates to its diet acted like j^^ ancieDt 
ambassadors, in strict accordance with the '*^«'«'»<i°™- 
instructions of their home governments; and, what is 
more, they were never given power to agree j^ ^^ q^^ 
to a final settlement of matters of importance, ^e<i®»*^on. 
but were simply directed to hear what was proposed 
and report. They were said to be commissioned ad 
audiendum et referendum. The old federal referen- 
dum meant, therefore, the right of the members of the 
Confederation to reserve questions for their own deter- 
mination. It arose from a dread of intrusting any 
central authority with power to make binding decisions, 
and it did not disappear until Switzerland became a 

^ Switzerland was, it is tme, a part of the Empire, but the connection 
was too slight to exert any marked influence on internal deyelopment, 
while the more immediate authority of the House of Habsburg was 
thrown off entirely. 
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united nation after the outbreak of the French Bevo* 
lution. 

A similar condition of things existed also in the 
In the Grisons and the Valais, which were not 

Orisons. strictly a part of the Confederation, though 
closely afBiliated with it {Zugewandte Orte). The 
Grisons had a government of the most marvelous com- 
plexity.^ It was a confederation of three separate 
leagues^ each of which was in turn composed of a numr 
ber of Gemeinde or districts. These last were the polit- 
ical units, the final depositories of power, and their 
action was taken in Landsgemeinde, or mass meetings 
of all the citizens.^ There was a council for each 
league, and also a common diet for all three; but none 
of these bodies had power to act on its own authority. 
Except in case of emergency or on matters of secondary 
importance, all of their decisions had to be submitted to 
the Gemeinde for approval.^ 

This system seems to have developed about the time 
of the Reformation, at least so far as the triple league 
was concerned, and the subjects which the referendum 
covered appear to have become gradually more and 
more extended, until they included almost everything 

^ See Ganzoniy Beitrdge zur Kenntniss des hiindnerischen Referendimu; 
Coolidge, " Early History of the Referendum," Eng. Hist, Rev. 1891, p. 674. 

2 They did not all, however, count equally, but had one or more YoteSi 
according to their quota of the land tax. Curti, Geschichte der Schweker^ 
ischen Volksgesetzgebung^ 2d ed. p. 11. Sometimes, as in the case of the 
Upper Engadine, there was a referendum from the Gemeinde to the D5rfe 
or villages of which it was composed. Ganzoni, pp. 10-12. 

' Questions were decided by a majority, or rather plurality, of the 
votes of the Gemeinde without regard to the majority in each separate 
league. Ganzoni, pp. 20-24, 69-71. 
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within the competence of the central diet. The pro- 
cedure was applied to foreign as well as to domestic 
affairs. The reception of representatives from other 
states, for example, was approved by the Gemeinde. 
An envoy to be sent abroad was selected, and his 
instructions were ratified by them ; and finally it 
was settled that no communication could be sent to a 
foreign power until it had received their consent. So 
completely, indeed, were they looked upon as sover- 
eigns that at last even the ceremonial announcements 
of royal births and marriages were duly forwarded to 
them by the central authorities of the triple league. 
Unfortunately the questions submitted to the Gemeinde 
were often so framed that they did not elicit a simple 
positive or negative response. Sometimes a direct 
question was not asked at all ; and hence the answers 
were of all sorts, and it was by no means easy to extract 
from them the prevailing opinion. The result was 
complaint and recrimination between the districts and 
the officials who classified the returns. In short, the 
system was not organized with precision. In spite of its 
defects, however, it continued until it was overthrown 
by the French in 1800. Three years later it was re- 
stored, and, although far too clumsy a piece of mech- 
anism for the nineteenth century, it lasted with some 
modifications down to 1854, when it was replaced by 
the modern referendum. At the same time, the federal 
character of the government was entirely swept away. 

The Valais was a confederation with a similar micro- 
scopic organization.^ Here the districts, though twelve 

1 Cupti, pp. 10-11. 
VOL. n. 
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in number, were called Zehnteriy or tenths ; and the del* 
In the egates from these met together to consult 

VaiaiB. about commou interests, taking the measures 
that were agreed upon ad referendum, that is, laying 
them before the Zehnten, whose votes counted equally 
in reaching the final decision. Here also the system 
lasted until the French Revolution, and was afterwards 
restored, to be replaced by a more modem form of pro- 
cedure in 1839. 

In the canton of Berne there existed at one time a 
custom that resembled much more closely the 
modern referendum.^ Berne was not like 
the Grisons and the Valais a confederation, but was 
governed by the aristocracy of the city, who ruled over 
the country districts, treating them like subject lands. 
In the middle of the fifteenth century, however, the 
stress of war induced the patricians to consult the 
country districts about levying an extraordinary tax. 
The process was repeated a score of times in the fif- 
teenth century and much oftener in the sixteenth^ 
being used chiefly in regard to military and religious 
matters. At first each district was requested to send 
two deputies to Berne to express its views on the ques- 
tion at issue, — a practice that seemed destined to give 
rise to a parliament rather than to the referendum. 
Perhaps it was a presentiment of such a result that 
caused the government to change the procedure, by 
sending officials of its own to collect the opinions of 
the district assemblies, or by requiring them to be f or- 

^ SeeCurti,pp.8-10; Deploige, Zg jRe/gremf urn, pp. 26-29; Chatelanati 
Zeitschri/t fur Schweiz, Statistikj 1877, pp. 257-69. 
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warded in writing to the capital. In neither form^ 
however, was the habit so much a recognition of polit- 
ical rights, as a device on the part of the patricians to 
fortify themselves in their own policy. This may be 
inferred by observing that the result was almost always 
favorable to their wishes, and it is made very clear by 
the fact that although the government had expressly 
promised not to make treaties or declare war without 
the consent of the people, yet when the districts grew 
so bold as to reject repeatedly plans for military re- 
form, the practice of consulting them was given up 
altogether. It was used for the last time in 1610.^ 

A similar custom prevailed about the same time in 
Zurich, but it was never so fully developed.^ 
The questions were not put in a form that 
required a categorical answer, affirmative or negative, 
and, in fact, the procedure was not sufficiently definite 
to lay the foundation for a political system. 

So much for the ancient referendum. The modem 
institution is quite different in its form and ^he modem 
in its effects, and is based upon abstract "^«"'»<i"™- 
theories of popular rights, derived mainly from the 
teaching's of Rousseau. This writer had a 
strong aversion to representative government, »I 
and remarked in his celebrated " Contrat So- 
cial," that the English with all their boasted liberty were 
not really free, because they enjoyed their liberty only 

^ An unsuccessful attempt to revive it was made in 1798, in hopes of 
sustaining the falling government of Berne. 

* Curti, pp. 12-13 ; Stttssi, Referendum und Initiative tm Ronton Zikrich^ 
pp. 3-5. 
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at the moment of choosing a parliament^ and were ab- 
solutely under its rule until the next election. He 
declared that in order to realize true liberty the laws 
ought to be enacted directly by the people themselves, 
although he saw no method by which this could be 
done in a state that was too large to permit of a mass 
meeting of all the citizens. Kousseau's ideas of popu- 
lar rights sank deep into the minds of his countrymen ; 
and when the Swiss, who as a ride is extremely practi- 
cal in politics, becomes fairly enamored of an abstract 
theory, he clings to it with a tenacity worthy of a 
martyr. 

In speaking of the modern referendum, however, 
as a Swiss invention, a distinction between 

TI16 r6f6r- 

endiimfor constitutional questions and ordinary laws 

constitu- / , ^ ^ •' 

tionai ques- must be bomc in mind. The principle that 

tioiis not a ^ r r 

hive^tion ^ sauctiou by popular vote is necessary for 
the adoption of a constitution cannot be said 
to have had its origin in Switzerland, for it has been 
recognized and acted upon in other places for more 
than a hundred years. As early as 1778 the General 
Court of Massachusetts submitted to the people a con- 
stitution which they rejected, and two years later the 
one that is in force to-day was drawn up by a conven- 
tion, laid before the people, and ratified by a two thirds 
vote. In New Hampshire one constitution was like- 
wise defeated at the polls in 1779, and another was 
accei)ted in 1784. The example of these two States 
was followed by Mississippi and Missouri on their ad- 
mission to the Union in 1817 and 1820. In 1821 the 
practice was adopted by New York, and since that time 
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it has become almost universal.^ In France also the 
constitutions of 1793, 1795, 1799, 1802, 1804, and 
1815 were submitted to the people and ratified by them, 
although the first of these was in fact brushed aside 
before it actually went into effect.^ 

In Switzerland the principle was adopted for the first 
time in the case of the ephemeral constitution of 1802, 
and then in a most illusory shape ; for although more 
votes were cast in the negative than in the affirmative, 
the constitution was declared adopted, on the theory 
that the citizens who did not vote at all should be 
treated as consenting.^ After this no federal constitu- 
tional question was brought before the people until 
1848. The cantons, moreover, did not begin to submit 
their constitutions to popular vote before 1830,* and the 
habit did not become universal among them until the 
federal constitution of 1848 made it obligatory.* 

The credit for the referendum on ordinary laws be- 
longs, on the other hand, entirely to the Swiss, for 

* Oberbolzer, The Referendum in America^ ch. ii. Cf. Stimson, Amer, 
Statute Law, §§ 991, 995. 

' Borgeand, Etablissement et Revision des ConstUutionSf pt. iii. liv. ii. 
chs. ii., iii., and iv. The constitutions of the Second Empire were ratified 
in the same way. 

' Ciirti, pp. 109-10 ; Borg^aud, pt. iii. liv. iii. ch. i. The Swiss con- 
stitution of 1798 contained a provision that amendments should be sub- 
mitted to the people, but it was never applied. Borgeaud, lb. 

* In the course of 1830 and the four years following twenty revisions 
of cantonal constitutions took place, and everywhere, except at Freiburg, 
they were submitted to the people for ratification. Deploige, p. 37. 

'^ Cf. Borgeaud, pt. iii. liv. iii. ch. ii. ; Stiissi, Ref. und Init, in den 
Schweizerkantanen, pp. 9-65. This statement does not apply to the can- 
tons with Landsgemeinde, or to Greneva, which had institutions of a simi- 
lar nature. Blumer, Schweiz, Bundentaatsrecht, 2d ed. Bd. 1. pp. 57, 61. 
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the still-bom French constitution of 1793, which eon- 
The ref eren- twined a provision for a popular vote on laws, 
J^'^Ja^ never went into operation,* and, excepting 
mSwwb. ^ sporadic use of the institution here and 
there, it has never existed in any other country. We 
are therefore led to consider the question to which al- 
lusion has been made in the beginning of this chapter^ 
the question why it developed in Switzerland. The 
advocates of the referendum were prompted by a belief 
that it was an essential part of the sovereignty of the 
people rather than by a conviction of its utility, and 
in many of the debates on the subject its introduction 
It is due to ^^® urged to a great extent on theoretical 
f^ti^rS principles x)f abstract right, although usually 
MntetiTJ*^ opposed on purely practical grounds, the de- 
government. ^,^^q^ resembling those one commonly hears 

on the question of woman's suffrage.^ A study of the 
period points, however, to the conclusion that the ulti- 
mate basis of the demand for the referendum, the real 
foundation of the belief in the right of the people to 
take a direct part in legislation, lay in the defective 
condition of the representative system.^ Nor is this 
surprising. Up to the end of the last century the 
Swiss had no experience of representative government. 
Except for the Grisons and the Valais with their pecul- 

^ Cf. Curti, pp. 8S-85 ; Ganzoni, p. 4 ; Keller, Das Volbtinitiativrechif 
tit. i. ch. iii. (a). 

' Curti gives abstracts of a number of these debates both in the Con- 
foderation and the cantons. It is a striking fact that Curti, like many 
other Swiss writers who are ardent admirers of the institution, searoelj 
alludes to its actual working. 

* Deploige is decidedly of this opinion. Le Referendunij pp. 52-65w 
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iar federal structure, the cantons either made their laws 
by means of Landsgemeinde, and hence had no need 
of legislative chambers, or else the country districts 
were ruled by the dominant city, and the city by a few 
patrician families ; ^ while the Confederation itself was 
so loosely organized that its Diet was not a true legisla- 
tive body, but rather a congress of ambassadors. The 
result was that when representative institutions were 
copied from other countries after the French Revolu- 
tion, the Swiss were not accustomed to them, and met 
with two difficulties. In the first place, they did not 
know how to provide the necessary checks and bal- 
ances, and set up single chambers with absolute powers ; 
and, in the second place, they had not learned to make 
those chambers reflect public opinion. The popular 
inexperience enabled the patricians to restore their 
ascendency in the cantons during the reaction that fol- 
lowed the fall of Napoleon, and although the movement 
of 1830 again broke their power and established demo- 
cracy on a firm basis, the people had not acquired the 
art of limiting or controlUng the representative bodies. 
They continued to be jealous of the men they elected, 
and looked on them as masters instead of servants of 
the public. The legislatures were, or, what for politi- 
cal purposes is the same thing, were believed to be, out 
of sympathy with the majority of the people, and as 
they were virtually omnipotent, there was constant 
irritation and discontent. The struggle for political 

1 In Geneva a constant straggle for power, with varying results, was 
maintained between the government and the assembly of all the citizens. 
Cf. KeUer, tit. i. ch. iii. (b) ; Corti, pp. 38-48. 
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equality was, therefore, no sooner at an end, and repre- 
sentative bodies based on universal suffrage were no 
sooner established, than the demand for direct popular 
legislation began. ^ Its introduction has acted like oil 
upon troubled waters, for within the last twenty-five or 
thirty years the course of politics in the cantons has 
been much smoother than it was before; and al- 
though this result was by no means always coincident 
with the adoption of the referendum, and must be 
attributed mainly to the attainment of skill in the art 
of self-government on a large scale,^ it is also due in 
part to the fact that the referendum, by putting an 
end to doubts about the real opinion of the majority 
upon disputed questions, has removed at once a means 
of agitation and a source of discontent. 

Direct popular voting upon laws made its first ap- 
pearance in a limited form, under the name 
tionofthe of the veto, in the canton of St. Gall in 
1831.^ The veto, as the name implies, was a 
process by which the people could refuse their consent 
to a law passed by the legislature ; and the member who 

^ Ganzoni (p. G) remarks that the Orisons, which had a form of direct 
popular legislation, was the only canton without a Laudsgemeinde in 
which disturbances did not take place. 

^ The Swiss have always liad plenty of experience of self-goyernment 
on a siDall scale by moans of Landsgemeinde and communal assemblies, 
but before the French Revolution they had not tried it on a large scale. 

^ This applies, of course, only to the cantons without Landsgemeinde. 
The leading work on the history of direct popular legislation is that of 
Curti. A shorter but excellent account of it will be found in Deploige, 
pp. 38-78. See, also, StUssi, Ref. und Init. in den Schweizerkantoneih and 
for St. Gall, Nachrcnser der Ergehnisse den Volksabstimmungen im Kanton 
St. Gallen, 1.^31-1^9'^. 
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proposed it in the constitutional convention had in 
mind the veto of the Roman Tribune of the People. 
The essential difference between the veto and the refer- 
endum consists in the fact that in the latter the fate of 
a law is determined by the majority of the votes actu- 
ally cast, while in the veto a law is rejected only in case 
a majority of all the registered voters have voted in the 
negative. In other words, the men who do not vote at 
the referendum are neglected, while in the veto they 
are treated as if they had voted affirmatively.^ 

The veto was adopted by Rural Basle in 1832, by 
the Valais in 1839,^ and by Lucerne in 1841 ; but the 
rejection by the people of St. Gall of a liberal law on 
the relation of church and state, and the fact that the 
veto in Lucerne was the work of the conservative gov- 
ernment, which had come into power, caused the insti- 
tution to be regarded as reactionary, and checked its 
extension for a time. In 1842 the great council of 
Zurich refused to introduce it, the Liberals, who cared 
more about progressive laws than about the means by 
which they were enacted, objecting to it as an obstacle 
to progress. It is, indeed, noteworthy that on a num- 
ber of occasions direct popular legislation was opposed 
by Liberals and favored by Conservatives, on the ground 

^ The names are not always used with precision. Even Curti some- 
times speaks of the optional referendum as the veto. 

^ The voting was done in the communal assemblies, and in the Valais 
the government summoned all the communal assemblies to consider every 
law. In the other cantons each communal assembly met only in case a 
demand was made by a certain number of its members, and imless a fixed 
quantity of votes were cast against the law by this process the rest of 
the assemblies were not convened. Deploige (p. 44) calls the system of 
the Valais r.n obligatory veto. 
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that it tended to prevent radical measures. Daring the 
following years the advance was slow. In 1844 the 
Valais exchanged the veto for an obligatory referen- 
dum, but abolished it four years later and returned to 
a pure representative system. The veto was adopted 
by Thurgau in 1849, and by Schaffhausen in 1852, and 
these were the last cantons to take it up. It was a 
clumsy device, ill adapted to ascertain the real opinion 
of the people, and henceforth it began to be replaced 
by a more perfect instrument.* 

The referendum in Switzerland is of two kinds, one 

of which is called the facultative or optional, 

kinds of and this is where the law must be submitted 

referendtun. 

to popular vote if a certain number of citizens 
petition for it ; the other is the obligatory, and requires, 
as the name implies, that all laws shall be submitted 
without the need of any petition. The obligatory form 
is obviously the most purely democratic, for it requires 
a direct popular action on every law ; but the Swiss 
statesmen themselves consider it preferable on practical 
grounds also, because it avoids the agitation necessarily 
involved in the effort to collect the signatures to the 
petition.^ 

Both these forms have been in general use, and it is 
ita intro- curious that the first to be adopted was the 
auction. obligatory. This, as we have seen, was in the 
Valais in 1844 ; and although the rejection of a num- 

* It may be added that in 1845 and 1846 Vaud and Berne gave their 
legislatures power to submit any measures to the people, but in the latter 
at least the great council did not care to avail itself of the priyil^ge. 
Curti, p. 267. 

' Cf. Dubs, pt. i. p. 214; pt. ii. p. 155 ; Adams, p. 89. 
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ber of laws brought the experiment to a sudden end^ 
an obligatory referendum for a limited class of financial 
matters was created in 1852.* Four years later a^ gen- 
eral optional referendum was adopted in Soleure^^ and 
in 1858 Neuchatel established an obligatory referen- 
dum for large appropriations^ which was imitated by 
Vaud in 1861. Soon afterwards direct popular legisla- 
tion began to advance rapidly. In 1863 Rural Basle 
adopted a general obligatory referendum, and in 1869 
and 1870 Zurich, Berne, Soleure, Aargau, and Thur- 
gau did the same, while Lucerne introduced it in the 
optional form. The example of these great cantons was 
followed before long by others, until at the present day 
all of them except the strongly Catholic and reaction- 
ary Freiburg possess a referendum of some kind for oi^ 
dinary laws, about half having the obligatory and about 
half the optional form. At last the Confederation itself, 
after a long struggle, adopted an optional referendum 
in 1874.' 

1 In 1848 Schwjz and Zug gaye np the Landsgemeinde, and the for- 
mer substituted the referendum. 

* This was called a veto, but was reallj a referendum. In 1861 St 
GaU virtually turned its veto into a referendum. 

' The state of the referendum in the Confederation and the cantons 
without Landsgemeinde, together with the dates of its introduction, is as 
follows. (The referendum is everywhere compulsory for changes in a 
constitution. In regard to other matters, to which alone the follo^nng 
table relates, the extent of its application varies, the provisions in the 
constitutions differing a good deal. As a rule, it applies to all laws and 
to all measures of a general character, an exception being sometimes 
made of such of the latter as are urgent. In aU the cantons except the 
two Basics, St. Gall, Neuchfitel, and Greneva, it includes also appropria- 
tions above a certain sum, which is usually higher for single appropriations 
than for continuing ones, and which varies according to the size of the 
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The actual 
working of 
the refer- 
enduin. 



The real importance of the referendum as an ele-' 
ment in legislation varies a great deal in the 
Confederation and in the several cantons^ as 
may he seen hy an examination of its actual 
working. 

In the Confederation the referendum is obligatory for 
all amendments to the constitution ; that is, these must 

canton. The facts here stated, except the dates, are taken from the col- 
lection of constitutions published by the Federal Chancery in 1890, and 
the supplements thereto through 1895. There have been very few im- 
portant changes in the referendum of late years.) 



Confederation 
Zurich . . 
Berne . . 
Lucerne . 

Sohwyz . 

Zug . . . 
Freiburg . 
Soleure 
Basle, City 
Basle, Rural 
Schaffhauscn 
St. GaU . 
Grisons 
Aargau 
Thurgau . 
Ticino . . 



Vaud 
ValaLs 



Neuchatel 
Greneva 



Optional 
Obligatory 
Obligatory 
Optional 



1874 
1869 
1869 
1869 



( Obligatory (Gen.) > 

{optical (Treaties) r^"^<llS76 



Optional . . . 

None 

Obligatory . . 

Optional . . . 

Obligatory . . 

Obligatory . . 

Optional . . . 

Obligatory . . 

Obligatory . . 

Obligatory . . 

Optional . . . 
( Optional (Gen.) . 
( Obligatory (Fin.) 

Obligatory (Fin.) 



1877 

1869 (Optionall856) 

1876 

1863 

1895 (Optionall876) 

1861 and 1875 

1852 (But Fed. Eef . befcoe) 

1870 

1869 

1883 and 1892 

1885 

1861 

1852 (For earlier Befs. see 

text) 
1879 (Obligatory iln. 1858) 
1879 



. Optional . . . 

. Optional . . . 
In several of the cantons there are provisions that the great conneil, 
or a certain fraction thereof, can submit to the people matters that would 
not otherwise come before them, but this power is almost neyer asecL 
Deploige, p. 113. 
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always be submitted to popular vote for ratification.^ 
In the optional f orm^ on the other hand, it ex- 
ists on the demand of thirty thousand citizens la^ r«- 
or eight cantons, for all laws and all resolu- Confedera- 
tions that have a general application, unless the 
Assembly declares the matter urgent,^ — a power which 
that body is said to have used arbitrarily at times. The 
constitution nowhere defines a law or a vote of general 
application, and hence the question whether a measure 
falls within that description is determined by the Fed- 
eral Assembly itself. This has been the source of no 
little complaint, and in fact the decisions of the Assem- 
bly are hard to reconcile with any general principle^ 
although some of them are obvious enough. It has 
been wisely assumed, for example, that the provision 
does not apply to the annual budget, to treaties, or to 
concrete questions such as the decision of a conflict of 
authority, or the approval of a cantonal constitution. 
It has also been held not to apply to subventions voted 
for the construction of roads or the diking of streams.' 
In order to give time for presenting a petition for a 
referendum, the laws to which it is applicable do not 
go into effect until ninety days after they have been 
passed by the Assembly.* 

As a matter of fact the cantons have never demanded 
the referendum, no doubt because it is less trouble to 

1 Const. Art. 123. 

* Art. 89. Ordinary laws require only a majority of the popular vote, 
but amendments to the constitution need also the assent of a majority of 
the cantons. 

* Deploige, pp. 95-98 ; Dubs, pt. ii. pp. 151-54; Droz, Etudes, pp. 465-66. 

* Deploige, p. 98. 
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collect the signatures of thirty thousand individual 
voters than it is to call together eight legislatures and 
submit the action of each of them^ as the law requires, 
to a popular vote of the canton. The power is, how- 
ever, freely used by the people, as is shown by the fact 
that from the time of its introduction in 1874 through 
November, 1895, the requisite number of voters peti- 
tioned for the referendum in the case of twenty out of 
one hundred and eighty-two laws to which it could 
have been applied; that is, on the average, in the case 
of one law out of nine.* Of these twenty laws the 
people ratified six and rejected fourteen, or exactly one 
thirteenth of all the laws passed by the Assembly. 

During the same period there have also been sub- 
mitted to popular vote ten constitutional amendments 
proposed by the Assembly, of which six were accepted 
and four rejected.^ It will be noticed that the propor^ 
tion of constitutional amendment accepted is greater 
than that of ordinary laws, a result which is, of course, 
accounted for by the fact that all the former go to the 
people, whfle a petition for a vote on an ordinary stat- 
ute is presented only in case it has provoked consider^ 
able hostility. 

These figures are enough to show that the federal 
iteuse referendum is far from a mere formality. 

Bpasmodic. rpjj^ ^^^ ^^j^ ^£ j^ y^^^^ hoWCVCr, bcCU SOmC- 

what spasmodic. During the first three years after the 
adoption of the present constitution five laws were re- 

1 Referendums Tafel, Dec. 1, 1895. 

^ This does not include the four constitutional amendments proposed 
by private initiative. 
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jected and only two accepted. Then there came a 
quiet period of five years, in which no measure passed 
by the Assembly was condemned by the people, and in 
fact a popular vote on an ordinary statute was asked 
for only once. The calm was followed in 1882 by a 
storm of discontent; for the people had become so 
thoroughly out of sympathy with the radical tenden- 
cies of their representatives, and were so disgusted at 
the conduct of the party in power, that for three years 
they rejected every measure presented to them. Their 
ill will culminated in May, 1884, when they voted down 
four laws at a single stroke ; but with this explosion 
the popular irritation seems to have exhausted itself, 
and perhaps we may add the legislators learned to be 
more cautious. Another period of quiet began, and 
during the next seven years the people again ratified 
everything. In 1891 the spell was broken ; and out 
of five measures submitted to popular vote, two were 
voted down by large majorities. This was, indeed, the 
precursor of a third era of rejections, for during the 
last three years the popular vote has been negative 
in almost every case.^ The spasmodic working of the 

1 Deploige (pp. 134-56) gives a very good description of the federal 
laws submitted to popular vote through 1891, with the j, . , 
reasons for their acceptance or rejection. These laws, and fedend xef- 
the subsequent ones (not including the measures brought ^'^''^^ 
forward by private initiative, which will be discussed later), are briefly as 
follows: — 

The federal referendum was first applied in 1875 in the case of a law 
defining the conditions, such as bankruptcy and pauperism, under which 
a citizen could be deprived of the right to vote, — conditions that had 
previously been determined by the cantons, and varied in the different 
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leferendum in federal matters is, therefore, as marked 

parts of the oonntry. This act was sabmitted to the pec^le and rejected 
bj a slight majority. 

On the same day a vote was taken on another law establishing nnifonn 
rules of marriage and diyorce, and regulating the keeping of registries of 
births, deaths, etc. The daose relating to diyoroe was repng^nant both to 
the Catholics and the conseryative Protestants, bnt the provisions about 
registry were a real necessity, and as the law had to be accepted or 
rejected as a whole, it was ratified by a smaU majority. 

The next year an act to regulate the issae of banknotes was rejected 
by a heavy majority, the resolt being probably dae to the &ct that the 
Toters did not understand the measure, for a similar law was i>"i^Hi^ fire 
years later without any demand for a referendum. 

In 1876 and in 1877 statutes were passed imposing on all citizens ex- 
cused from personal military service a property tax such as had previonslj* 
been imposed by some cantons but not by others. On both occasions a 
popular vote was demanded, and the law was defeated at the polls. In 
the following year the measure was again passed by the Assembly with 
modifications which lightened the tax, and it went into effect without a 
petition for a referendum, — a result which is attributed less to the 
changes in the bill than to the fact that the people were tired of the 
question and felt that it must be settled. 

At the same time that the people rejected the second of these statutes 
they voted upon two other laws. One of them reg^ulated labor in fso- 
tones, and was ratified by a small majority. The other defined the 
grounds on which a citizen could be deprived of the right to vote, and 
was more heavily rejected than the bill that had been presented on the 
same subject two years before. 

The first quiet period now began, and within the five succeeding years 
the referendum was demanded only in the case of the subsidy for the 
railroad over the St. Gothard, which was ratified. During this period an 
amendment to the constitution repealing tlie provision ag^ainst capital 
punishment was also accepted. 

The era of tranquillity came to an end in July, 1882, when a law to 
prevent epidemics, which contained an extremely unpopular clause mak- 
ing vaccination compulsory, was rejected by a vote of nearly four to one ; 
and this statute carried down with it a constitutional amendment au- 
thorizing the enactment of a federal law for the protection of patents. 
The Swiss frequently assert that the people consider each measure ind^ 
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as it is significant; and will be further considered in 

pendently, and are not influenced by other questions presented at the 
same time ; but if that is true as a general rule, this case is clearly an 
exception, for not only is it the uniyersal opinion that the patent amend- 
ment would have been accepted if it had stood alone, but it was actually 
carried through five years later by the largest proportion of afiBrmative 
votes ever cast. 

In November of the same year a measure which created a passionate 
excitement came before the people. The federal constitution provides 
that primary education shall be controlled by the civil authorities, and in 
the public schools shall be such that children of all creeds can attend 
without offense to their feelings. (Const. Art. 27.) The injunction had 
not been observed by the cantons, and the Assembly voted to make an 
examination of the schools, and to appoint a secretary of education for 
the purpose. Instantly a cry was raised by the Catholics and Orthodox 
Protestants that the Radical majority intended to take religion away from 
the schools, and the measure was heavily voted down. 

In May, 1884, four acts were voted upon at the same time, and they 
were all rejected. One of them provided for the transfer of criminal 
cases from the cantonal courts to the federal tribunal when the impar* 
tiality of the former was doubtful. This was the only one of the four to 
which any serious objection could be made, and the rest would no doubt 
have been accepted if public feeling had been in a normal condition. 
They were In fact harmless enough. One organized the federal depart- 
ment of justice and police ; another repealed a tax on commercial travel- 
ers ; and the fourth made an appropriation to provide a secretary for 
the legation at Washington. The absurdity of taking a popular vote on 
such a matter as the last is generally recognized. 

Then came the second period, in which the people ratified every meas- 
ure that came before them. The first of these was an amendment to the 
constitution, giving to the Confederation a monopoly of the manufacture 
and sale of alcoholic liquors. Not unnaturally it aroused opposition, 
but it was nevertheless accepted by a large majority in October, 1885, 
as was also a year and a half later the law for carrying it into effect 
Another was the constitutional amendment concerning patents, which was 
adopted in 1887, and to which a reference has already been made. The 
law on the collection of debts and on bankruptcy was, indeed, the only one 
during this period over which a fierce party struggle took place, but 
it was carried with a narrow margin in 1889. The next year an amend- 

VOL. n. 
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connectioii with the extraordinary stability of the polit- 
ical parties. 

ment to the constitution, authorizing the passage of a federal law on tbe 
compulsory insurance of workmen, was ratified bj an enormous majoi^ 

ity. 

After this vote the second period of uninterrupted acceptances came to 
an end, and early in 1891 an act granting pensions to public officials who 
became incapacitated after long service was rejected by a majority of 
more than two hundred and fifty thousand votes, the largest that has ever 
been known; the result being due to a dislike of expense, and to the 
jealousy entertained by the mass of the people for what they term some- 
what unjustly the bureaucracy. 

During the same year three measures were accepted without very 
serious difficulty. One of them was an amendment of the constitution 
creating a right on the part of any fifty thousand citizens to propose a 
partial revision of the constitution and require a popular vote thereon, a 
matter which will be more fully discussed later. Another was an amend- 
ment giving the federal government power to establish a national bank 
with the exclusive right to issue notes. The third was a protective tariff, 
enacted in order to exert a pressure on France, and induce her to nego- 
tiate a commercial treaty. 

The last measure submitted to the people in that year marks the begin- 
ning of a third period of rejection, — not, perhaps, quite so violent as the 
one which had oceu^ed at the beginning of the previous decade, but still 
strongly marked. This measure, the purchase by the Confederation of 
the stock of the Central Railroad Company, was opposed by men who 
disliked the idea of a great increase in the staff of federal officials, by 
men who did not approve of state ownership of railroads, and by men 
who approved of the principle, but complained that there was no gen- 
eral plan for carrying it out, and that the price, which they considered 
excessive, would go into the pockets of speculators. The opposition 
was so strong that the measure was rejected by a vote of more than 
two to one. 

During the next two years, the referendum was not demanded on any 
act passed by the Assembly ; but in March, 1894, a vote was taken on a 
constitutional amendment proposed by that body. This was designed to 
give the Confederation power to legislate on labor organizations, and was 
so broad in its terms as to authorize a law compelling workmen to join 
the trade unions. The opponents of socialistic principles, who are at 
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The Confederation furnishes an example of the work- 
ing of the optional referendum. In some of Nmnbepof 
the cantons the obligatory form can be studied, jSrtLdJnthe 
and an examination of the results in a few of ®*°*<*""- 
them will show how far it is effective. 

present very numeroas in Switzerland, were alarmed, and the amendment 
was defeated. (For this use of the referendum and those that follow, 
see the Bib, Univ,^ passim*) 

Jn 1895 three more measures came before the people. The first, a 
law organizing the diplomatic and consular service, seems to have been 
open to no grave objections, but was disliked by the parts of the country 
which had Uttle commercial relations with foreign lands, on the g^und 
that it would entail additional expense, and was voted down. 

The next, a constitutional amendment, conferring on the Confederation 
a monopoly of the manufacture of friction matches, was based on a 
desire to relieve the sufferings of a smaU colony of workmen, who 
contracted necrosis by making sulphur matches. It is said that the 
Assembly passed the amendment in the hope that the people would re- 
ject it, and, if so, they were not disappointed, for it was defeated by 
the votes of the men who are opposed to further centralization, and of 
those who object to state monopolies in general and to bad matches in par- 
ticular. 

The third was an amendment designed to place the army more com- 
pletely under the control of the national government. It was supported 
by the bulk of the political leaders and by almost the entire press, but 
was heavily voted down, the diminution of cantonal authority which 
it involved being repugnant to all but a few of the largest Grerman 
eantons. 

Finally, in 18d6, a code of discipline in the army, which increased the 
authority of the federal military department, was voted down by a huge 
majority, and a law of no great political importance, on the trade in 
animals, by a small one ; while at the same time a law on the accounts of 
railroads, which was a step towards state ownership, was ratified in spito 
of fierce opposition. The referendum is now pending upon an act creat- 
ing a government bank, with a strong probability of its rejection. 

The following is a summary of all the popular votes in the Confedera- 
tion since the adoption of the present constitution, including the matters 
brought forward by the initiative (in the case of constitutional amend- 
ments, the vote of the cantons is placed beneath the popular vote): — 
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It is fortunate that very elaborate statistics have 



Data. 


Heasora. 


Result 


Afl. Votes. 


Keg.Yotak 


1874, Apr. 19 


Constitution 


Aco. 


340,199 
14i 


196,018 
7* 


1875, May 23 


Deprivation of political 










rights 


Rej. 


202,-583 


207,263 


1875, May 23 


Marriage and registry 


Aco. 


213,199 


205,009 


1876, April 23 


Issue of banknotes 


Rej. 


120,068 


193,263 


1876, July 9 


Tax on exemption from 










military service 


Rej. 


156,157 


184,804 


1877, Oct 21 


Labor in factories 


Ace. 


181,204 


170,857 


1877, Oct 21 


Tax on exemption from 










military service 


Rej. 


170,223 


181,383 


1877, Oct 21 


Deprivation of political 




V 






rights 


Rej. 


131,557 


213,230 


1879, Jan. 19 


Subsidy to Alpine R. R. 


Aco. 


278,731 


115,571 


1879, May 18 


Const, amend, to per- 
mit capital pumsh- 










ment 


Aco. 


200,485 


181,588 
7 








16 


1880, Oct 31 


Init. Total Rev. of Const 
in order to create bank- 










note monopoly 


Rej. 


121,099 
4i 


260,126 
17i 


1882, July 30 


Prevention of epidemics 


Rej. 


68,027 


254,340 


1882, July 30 


Const amend, on patents 


Rej. 


141,616 
7i 


156,658 
14i 


1882, Nov. 20 


Fed. SecV. of education 


Rej. 


172,010 


318,130 


1884, May 11 


Organization of Dept of 
Justice 






# 




Rej. 


149,729 


214,016 


1884, May 11 


Repeal of tax on com4. 










travelers 


Rej. 


174,195 


180,550 


1884, May 11 


Approp. for Sec. of Leg. 
at Washington 










Rej. 


137,824 


210,728 


1884, May 11 


Removal of criminal 










cases 


Rej. 


159,068 


202,778 


1885, Oct 25 


Const, amend, creating 










alcohol monopoly 


Ace. 


230,250 
16 


157,463 
7 


1887, May 15 


Liquor law 


Ace. 


207,122 


138,406 


1887, July 10 


Const, amend, on patents 


Ace. 


203,506 
20i 
244,317 


57,862 

li 

217,021 


1889, Nov. 17 


Bankruptcy law 


Ace. 


1890, Oct 26 


Const, amend, on compul- 










sory ins. of workmen 


Ace. 


283.228 
201 
91,851 


02,200 

li 

353,077 


1891, Mar. 15 


Pensions for officials 


Rej. 


1891, July 5 


Const, amend, on right of 










initiative 


Ace. 


183,029 
18 


120,509 

4 


1891, Oct 18 


Const amend, on bank- 










note monopoly 


Ace. 


231,578 


158,651 
8 








14 


1891, Oct 18 


ThetariflF 


Ace. 


220,004 


158,034 
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Zurich. 



been published in the case of Zurich/ the most dem- 
ocratic of the larger cantons^ and one whose 
constitution expresses the Swiss democratic 
ideal in a singularly direct way when it says that ^^ the 
people exercise the legislative power with the assistance 
of the cantonal council." ^ The obligatory referendum 
was introduced here in 1869^ and applies to laws and 
all other measures passed by the cantonal council which 
are not executive in the strictest sense ; to single appro- 
priations of more than two hundred and fifty thousand 
francs; and to any others that entail a continuing 



Date. 



1891, Deo. 6 

1893, Aug. 20 

1894, Mar. 5 
1894, June 3 

1894, Nov. 4 

1895, Feb. 3 
1895, Sept 29 

1895, Nov. 8 



1896, Oct 4 
1896, Oct 4 
1896, Oct 4 



MeMore. 



Purchase of stock of 
Central R. R. Co. 

Init. Const amend, on 
slaughtering animals 

Const amend, on trade 
unions 

Init Const amend, on 
duty of state to furnish 
work for laborers 

Init. Const amend, to 
divide customs duties 
among the cantons 

Diplomatic and consular 

service 
Const amend, creating 

state monopoly oi 

matches 

Const amend, central- 
izing the army 

Trade in ftnimals 
Railroad accounts 
Military discipline 



Result 


Afl. Yotee. 


Rej. 


130,729 


Aco. 


191,527 

lU 


Rej. 


135,713 
8i 


Rej. 


'T 


Rej. 


145,462 
8i 


Rej. 


124,617 


Rej. 


140,174 
7i 


Rej. 

Rej. 
Aco. 
Rej. 


195,178 

170,820 

219,011 

75,571 



Neg. Yotee. 



280,406 
127,101 

ICH 

158,492 
18i 



308,280 
22 



850,630 
177,991 



18MpO 

269,761 
17* 

211,688 
166372 
308,247 



1 Stiissi, Ref. und Init. im KarUon Zurich, 1886 ; Ref, und Init. in den 
SchvoeizerkarUonen, 1893. 
3 Const. Zurich, Art 28. 
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annual expense of over twenty thousand francs.^ Thever 
are on the average two popular votings a year, at each 
of which three or four laws are presented. In ili» 
twenty-four years, from 1869 through August, 1893, 
there were submitted to the people one hundred and 
twenty-eight measures proposed by the cantonal council, 
and of these ninety-nine were adopted, and twenty-nine, 
.r . U«le 1«, thZ . ,;..rte„ J. rejecUd.' dZ^ 
the same time twenty-nine federal questions were also 
voted upon, and of these the people of the cantoa 
approved of twenty-two and voted against seven. 
The obligatory referendum was established in Berne 
also in 1869, and from that time through 
April, 1896, the people voted on ninefy-seven 
cantonal measures, of which sixty-nine were ratified, 
and twenty-eight, or about two sevenths, were voted 
down.^ 

In Soleure the proportion is not very different. 
From 1870 to 1891 fifty-one laws were rati- 
fied and fifteen rejected out of a total of 
sixty-six.* 

^ Const. Zurich, Art. 30. 

^ This inclades constitutional questions, but does not indiide vtj 
measures proposed by means of the initiative. These figures are taken 
from the tables at the end of Stiissi's pamphlets, but do not agfee pire- 
oisely with his own computation on page 38 of his Ref. und Inii. im KaaUon 
Zurich. 

* This includes constitutional questions, but does not indude a law 
brought forward by the initiative in 1895 and accepted. These fignxes 
through 1877 are taken from Chatelanat, Zeitschrift fUr Schweiz, Siaiii' 
tik, 1877, pp. 228-29 ; for the subsequent time they have been kindly 
compiled for the author from the records by Herr £mil Hftgli, of Berne. 

^ The figures for Soleure and Aargau are taken from Deploige, pp. 
161-62. 
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In these three cantons^ Zurich; Beme^ and Soleure, 
the people have refused to sanction about a 
quarter of the laws passed by the legislature^ 
but in Aargau the result is much less favorable. Here; 
as in Soleure, the referendum was adopted in the obli- 
gatory form in 1870, and from that year to 1883 there 
were submitted to popular vote forty-six measures, 
of which twenty-five were accepted, and twenty-one 
rejected. From 1885 to 1889 six more were accepted 
and four voted down, so that during all this time 
twenty-five out of fifty-six, or nearly one half, were 
lost. The proportion of laws rejected by the people 
under the obligatory referendum varies therefore in 
different cantons from a little less than a quarter to a 
little less than a half. 

In St. Gall, where the referendum for ordinary laws 
has existed in the optional form since 1861, 

St OaU 

its appUcation had been effectually demanded 
through 1894 in the case of sixteen measures out of 
a possible one hundred and forty-two, — a proportion 
almost exactly identical with that of the Confederation. 
The fraction of laws rejected has, however, been 
greater, for of these sixteen only two were ratified and 
the rest rejected.^ 

A study of the working of the referendum in the 
cantons shows the spasmodic action that has spasmodic 
already been noted in the case of federal laws. ^<''''^- 
This is true both of the obligatory and the optional 
forms, although in the cantons the periods of rejection 

^ Nachtoeiaer der Ergebnisse der Volksabstimmungen im KU St, OaUen, 
1831-94. 
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are not quite so regular in their recurrence^ not quite 
so rhythmical, if such an expression may be used, as im 
the Confederation.^ 

The French cantons furnish no data of any -value on 

the subject, on account of the different aspeel 
domUtd^ of democracy in that part of the countiry. 
Franeh Amoug the Germans there is more jealousy 

and distrust of the government and more 
confidence in the direct action of the people, while the 
French are less democratic in the Swiss sense of the 
term, and more inclined to follow the lead of the re|^ 
ular authorities. Hence the referendum is peculiarly 

1 In Zurich, where the referendum is obligatory, the negative Totes OB 

measures proposed by the cantonal council, arranged by yearsi ate m 

follows : — 

1870. .2 1876. .0 1882. .1 1888. .3 

1871.. 1877.. 1 1883. .0 1889. .0 

1872. .3 1878. .4 1884. .3 1890. .0 

1873. .2 1879. .4 1886. .1 1891. .1 

1874. .0 1880. .0 1886. .0 1892. .1 

1876. .2 1881.. 1 1887. .0 1893. .0 

In Berne, where it is also obligatory, they are as follows : — 

1869. .0 1873. .4 1877. .3 1881.. 1 1886. .2 1889. .0 1898. .1 

1870. .0 1874. .0 1878. .2 1882. .0 1886. .2 1890. .1 1894. .1 

1871. 1876. .0 1879. .2 1883. .0 1887. .0 1891. .1 1895. .1 

1872. .0 1876. .0 1880. .0 1884. .0 1888. .2 1892. .0 1896. .5 

In St. Gall, where the referendum is optional, the negatiye Totes ate 
as follows (not including six amendments to the constitution propoaed hj 
private initiative in 1878 and rejected) : — 

1862. .0 1867. .0 1872. .0 1877. .1 1882. .0 1887. .0 1892. .1 

1863. .4 1868. .2 1873. .2 1878. .0 1883. .0 1888. .0 1893. .1* 

1864. .0 1869. .0 1874. .0 1879. .1 1884. .0 1889. .0 1894. .0 

1866. .0 1870.. 1 1876.. 71 1880. .0 1886. .1 1890. .0 

1866. .0 1871. .0 1876. .1 1881. .0 1886. .0 1891. .0 

• Gooflkitatioiial >mmidmimti for which the i«fex«ndiim !■ oonapolMiy. 
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a German institution; and although the French have 
adopted it, they have taken it aknost exclusively in the 
optional or milder form, and have made little use of it.^ 
In Vaud, indeed, it does not appear to have been put 
into operation at all, and in Geneva and Neuchatel it 
has been used only twice, one of the measures having 
been adopted and the other rejected in each canton.^ 

These figures prove that in the Confederation and 
the German cantons the referendum is an 
effective institution, for they show that it pre- of laws 
vents the enactment of a great many laws 
that the people do not like ; and hence it is important 
to consider the character of the laws that are Radical 
voted down. The history of popular voting ^^bop 
in Switzerland reveals a marked tendency to ^*' 
reject measures that are in any way radical, and this is 
a very instructive fact, because it means that the people 
are really more conservative than their representatives. 
The tendency is not so manifest in the Confederation as 
in some of the cantons.^ In Zurich, for example, a 

^ The Valais, which is partly French, has an obligatory referendum 
for appropriations of over 60,000 francs ; but it is never used, because 
oare is taken not to exceed that sum in any single appropriation. In 
Vand, where a popular vote is obligatory for large appropriations, they 
are always ratified. In the Italian canton of Ticino the optional refer- 
endum was introduced in 1883, and from that time through 1891 it had 
been used three times, one of the measures voted on being ratified and 
the other two rejected. Deploige, pp. 162-67. 

' Id, This does not include the referendum for constitutional ques- 
tions ; nor in Vaud for large appropriations. See preceding note. From 
tables for these cantons, made for the writer by Herr HUgli, it appears 
that another law was rejected in Geneva in March, 18d6. The initiative 
has been used in both Vaud and Neuchatel. See p. 286, note 1, infra. 

' The factory act, the liquor laws, and the constitutional amendment 
oo the compulsory insurance of workmen can be cited as examples of 
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law to give daughters an equal inheritance with sons in 
the estates of their parents was passed by the l^islature 
in 1878^ but defeated at the polls by a vote of more 
than two to one ; and it was not until nine years later 
that this simple act of justice was sanctioned by the 
people. 

Strange as it may seem^ the dislike of radical projects 
applies to labor laws and other measures designed to 
improve the condition of the working^lasses, although 
laws of that kind are commonly believed to be highly 
popular with the vast majority of the people. For illus- 
trations of this we may again refer to Zurich, a canton 
largely devoted to manufacturing, and hence containing 
a great number of operatives. In 1870 the people re- 
jected there a cantonal law which limited the duration 
of labor in factories to twelve hours a day, which pro- 
tected the women who work in them, and forbade the emr 
ployment of children duriog the years when they were 
required to go to school. In 1877 they voted against 
a federal factory law intended for a similar purpose^ 
In the following year they rejected a cantonal law to 
establish a school of weaving ; and in 1881 they voted 
down another law providing for the compulsory insur- 
ance of workmen against sickness, regulating their relsr 
tions with their employers, and making the latter liable 
for injuries to their employees caused by accidents. 

radical federal measures that have been sauctioned by the people ; iHiile 
the law on epidemics, the act relating to eduoationy the eontraet to boy 
the stock of the Central R. R. Co., and the constitutional amendmenli 
about trade unions and the monopoly of matches, may be o<»i8ideNd 
cases of radical measures passed by the legislature and defeated at tbm 
polls. Cf. Droz, *<Etatism et Liberalism/' Bib. Unio., Deo^ 1806^ pp. 
461-64. 
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Moreover, they have repeatedly rejected measures for 
increasing the amount of required education in the 
public schools/ and they have refused to provide free 
text-books for the children.^ AU this does not mean 
that the people are certain to reject laws intended for 
the benefit of the working-classes ; on the contrary, 
they voted in Zurich heavily in favor of the recent 
amendment to the federal constitution giving the Con- 
federation power to enact a statute on the compulsory 
insurance of workmen. But it does mean that they 
are less ready to sanction measures of this character 
than the legislature is to pass them. 

To the statement that, as a rule, the people do not 
like radical measures, it will be objected that in several 
of the Swiss cantons progressive taxation has been rati- 
fied by popular vote. But progressive taxation in 
Switzerland is not quite so drastic a matter as it ap- 
pears, on account of the prevalence of tax-dodging.* 
In Zurich, indeed, where the people sanctioned the laws 
for progressive taxation, they rejected at the same time 

1 April 14, 1872; July 6, 1886; Dec. 9, 1888; and Aug. 9, 1891. The 
second of these laws was proposed by the initiatiTe, but the cantonal 
council advised its adoption. 

2 Oct. 30, 1887, and Dec. 9, 1888. The first of these was proposed by 
the initiative. Stttssi, in his Ref. und Init. im Kanton Zurich, discusses all 
tlicsc laws, and tries to show that the people have not shown themselvei 
less progressive than their representatives. 

^ An illustration of avoiding progressive taxation was related to the 
writer by a prominent banker In Greneva. When such a tax was adopted 
in Vaud, a large manufacturer in that canton went through the form of 
selling his factory to his son, and took a note for the full value. He then 
moved his residence to Greneva, where taxation is not progressive, while 
the son set o£f the debt against the property. 
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a provision making an official inventory of the estates 
of deceased persons compulsory, for fear that the middle 
classes, who had no securities which could be easily con- 
cealed, would not escape the tax as much as the rich.^ 

Sir Henry Maine refers to the conservative nature of 
the referendum, in support of his opinion that a demo- 
cracy is unprogressive, and explains it by saying : " It 
is possible, by agitation or exhortation, to produce in 
the mind of the average citizen a vague impression that 
he desires a particular change. But, when the agita- 
tion has settled down on the dregs, when the excite- 
ment has died away, when the subject has been threshed 
out, when the law is before him in all its detail, he is 
sure to find in it much that is likely to disturb his 
habits, his ideas, his prejudices, or his interests; and 
so, in the long run, he votes ' No ' to every proposal "* 
In the case of labor laws the same truth may be stated 
in a more concrete form. Every law designed for the 
benefit of the workingman involves, or rather is liable 
to involve, a present sacrifice on his part ; but the sac- 
rifice is not evident so long as the principle of the law 
is merely stated in general terms. Any workingman, 
for example, can easily understand the wisdom of for^ 
bidding the labor of children of immature years, but 

1 Stiissi, Ref. und Init. im Kanton Zurich, p. 48. This was in 1870. By 
means of the initiative the question of a compulsory inventory was again 
brought forward in Zurich in 1883, and although the cantonal council 
advised its adoption, it was rejected by a popular vote of more than two 
to one. A similar law was rejected by the people of Berne in 1890. 
Tlie people of Zurich seem to have rejected recently a progressive inher- 
itance tax. Bib. Univ.<, Dec, 1895, p. 472. 

^ Popular Government^ p. 97. 
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it is not easy for him to see how he gains anything by 
losing the wages his son has been earning in the mill. 
Hence, the same man may very well vote for a candi- 
date or a party that proposes to enact a labor law, 
and yet find himself bitterly opposed to that very law 
when it is presented to him for approval. Moreover, 
the referendum places in the hands of employers a 
means of exerting a direct pressure upon their opera- 
tives which a secret ballot has not the slightest tendency 
to mitigate. The rejection of the first factory act in 
Zurich is said to have been largely due to the influence 
of the mill-owners/ and a little reflection will show 
how they might bring about the defeat of a labor law. 
Suppose, for example, that an act limiting the hours of 
work in factories is passed by the legislature, and that 
a demand is made for a popular vote. Then suppose 
the employers announce that if the law is ratified they 
will be obliged to cut down wages. In such a case, 
many of the operatives, not caring to run the risk of a 
decrease in wages or a strike, will be likely to vote 
against the act and kill it. 

It may also be observed that the people object to 
laws which cover a great deal of ground, 
which are compUcated, or try to effect too aretoopomh 
much at once. To this cause Stiissi attrib- 
utes the rejection in Zurich of two important measures 
on education and on labor .^ The symptom is a very 
healthy one, for it shows that the people want to under- 
stand the laws they are enacting, and cannot be driven 

^ StUssi, Ref, und Init, im KarUon Zurich, pp. 48^48. 
* Ref, und Init. im Kantan Zurich^ pp. S3-5B. 
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or hurried into measures whose bearing is not clear to 
them. 

A sentiment of more doubtful merit is the dislike of 
spending money^ which crops up at times in 
invoiviog a way that is almost ludicrous ; as^ for exam- 
ple, when the people rejected the bill to pro- 
vide a Secretary of Legation at Washington. This 
tendency, which seems to be universal,^ applies espe- 
cially to proposals for increasing the salaries of public 
officers, and in fact the largest number of negative 
votes ever cast on a federal law were thrown against 
the bill for pensioning officials. It may be remarked 
in this connection that two of the cantons, Berne and 
Aargau, at one time carried the theory of the referen- 
dum so far as to submit to popular vote the budget or 
general appropriation bill. The experiment was a mis- 
take, and had a not unnatural result. The budget was 
rejected more than once, until at last the government 
found it absolutely necessary to withdraw the matter 
from popular control.^ The people might well be ex- 
pected to object to such a loss of power, and in Berne 
they were induced to ratify it by the addition of a 
clause suppressing a number of offices, which made 
the measure more palatable ; while in Aargau the same 
result was obtained by means of concessions to the 
opposition.^ Some of the Swiss writers feel that such a 

^ It may be noticed that, of the fourteen laws rejected at the referen- 
dum in St. Gall, eight have been tax laws. 

^ In Berne, where the budget is voted for four years at a time, an 
a<ldition to it was rejected in 1S77, and in 1879 the whole budget was 
Toted down. 

Deploige, pp. 116, 162. 
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tendency toward economy is a cause for reproach, and 
try to minimize it, but most Americans would prefer it 
to that inclination to squander the public moneys, which 
seems to be a besetting sin with democracies. The fact 
is that in Switzerland there are no great cities with an 
enormous proletarial class, which does not feel the 
weight of the public burdens, or realize that an increase 
of taxation affects its own comfort and prosperity ; and, 
on the other hand, the peasants are in the habit of 
dealing with small sums, and do not see the need of lib- 
eral salaries for the men who do the public work. The 
very highest Swiss officials are, indeed, paid upon a 
scale that would be considered in any other country 
ridiculously small. 

Certain criticisms upon the working of the referen- 
dum are often made in Switzerland. One of 



CriticismB 

It is sometimes said that the result of the bal- 



these relates to the small size of the vote cast, endum!***^ 



SmallnesB 

lot does not fairly represent popular opinion, ^^ ^^ ^®**' 
because in most cases the opponents of a measure go 
to the polls in larger proportion than its supporters, so 
that the men who stay at home are on the whole favor- 
able to it.* Whether this is universally true or not, it is 
certain that the citizens stay at home a great deal more 
than could be wished. Thus in Berne only 

Berne. 

about forty-three per cent, of the voters cast 

their ballots at the referendum, although sixty-three per 

cent, of them vote at elections,^ — a difference which 

^ Cf . Journal de Genhje, quoted by Marsaache, pp. 242-43. 
* This includes only the valid votes. Chatelanat, ZeiUehnftfltr Schwek.- 
Stat., 1877, pp. 228-32 ; Deploige, p. 160. In Soleore the average vote 
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profves either that the people take less intereat in die 
former than m the latter, or that they find it easier to 
choose between the candidates for office than to fonn 
an opinion on the merits of a law. The proportiiHi of 
eitizens who Tote at the referendom varies amazingfy^ 
according to the character of the measure in question, 
and between 1869 and 1878 it ran in Berne all the way 
from 81.6 per cent, down to 20.2 p» cent.' It is 
worth while to observe that the largest Tote was cast on 
religions questions ; the next on political ones ; then 
(Sune railroad ; then school ; then financial ; then econ- 
omic ones ; whfle the smallest vote was polled on admin- 
istrative regulations, no donbt becaose the people felt 
that they did not understand them. This list of sab- 
jects shows that, cool and sensible as the Swiss aie^ 
they are not exempt from the popular tendency, good 
or bad, to take more interest in sensational than in 
practical matters. 

The vote cast in Zurich is larger than in Berne, 
although not to the extent that it would appear 
at first sight. It stands nominally at 74.4 
per cent, of the registered voters ; but the law allows 
the curious privilege of voting on cantonal matters by 
proxy, and hence a good many people send their ballots 
to the polls by a friend, and omit to fill out the part tiiat 
relates to any matter in which they are not interested. 
The number of blanks reached on one occasion the 
enormous figure of 32 per cent, of the votes cast^ and it 

at the referendnm seems to be less than fifty per oent.; while at 
it is mncb higher. Deploige, p. 161. 
> Chatelaoat, ZeUschri/t, 1877, p. 232. 
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has averaged nearly 16 per cent., or, in other words, 12 
per cent, of the registered voters. Deducting this from 
the total vote cast, we find that the real average vote on 
cantonal referenda is 62.6 per cent., while at elections 
it is 71.3 per cent.* After making the deduction the 
figures are still considerably better than those obtained 
in Berne, and the difference is no doubt owing to the 
habit of imposing a fine for a failure to vote, which has 
long been in vogue in many of the communes,^ and was 
extended in 1890 to the whole canton. 

The half canton of Rural Basle furnishes the most 
striking example of the small attendance at 
the referendum, because until 1892 its laws 
required for the ratification of any measure not only 
that a majority of all the votes cast should be affirma- 
tive, but also that a majority of all the persons quali- 
fied should take part in the vote.' Now in the twenty 
years from 1864 to 1884 the people voted on one hun- 
dred and two laws, of which forty-eight were accepted 
and twenty-eight were rejected, while twenty-six were 
not ratified on account of the absence of a majority of 
the voters. The popular indifference seems, indeed, to 
have been progressive; for during the last five years 

^ These figures are taken from the results through 1885. Stiissi, Ref. 
und Ink. im Kanton Zurich, pp. 39-43. Since the introduction in 1890 of 
a general fine for failure to vote, the average valid Tote at cantonal ref- 
erenda has been 64.2 per cent. See the Table at the end of StUssi's Ref. 
und Init. in den Schweizerkantonen. 

^ Stussi, Zurich, pp. 44-47. This practice exists to a greater or less 
extent in several of the cantons, and has a tendency to spread. Deploige, 
pp. 112, 120, 122. It appears to exist in St. Gall, where the propoitioii 
of voters taking part at the referendum averages 65 per cent. 

• This was changed by the Const, of 1892, § 50. 

VOL. II. 
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of this period seventeen measures were submitted to tlia 
people^ of which only three were accepted, five wero 
rejected, and nine, or more than one half, failed through 
lack of attendance.^ One can imi^ine that the leg]»* 
lators must have learned to look on their task as a 
thankless one. The result in Rural Basle is not due to 
any peculiar indifference on the part of the voters there. 
It would be the same in other cantons if the laws were 
similar. In Berne, for example, a majority of the eitizens 
have taken part only in thirteen out of nineiy-seven 
referenda, and up to 1888 one law alone received the 
affirmative votes of half the qualified voters in the 
canton.^ Even at national referenda, which excite a 
greater interest, the average proportion of the voters 
in the Confederation who go to the polls is less than 
sixty per cent, and no law has ever been ratified by 
a majority of the qualified voters.^ These figures illus- 
trate the truth that under no form of government can 
the people as a whole really rule ; for they show that 
with the most democratic system ever devised, the laws 
are in fact made only by that portion of the community 
which takes a genuine interest in public affairs. 

Another criticism is often made which relates more 
particularly to the method of conducting the 

A-lifloiico of 

popular referendum. It is said that the people have 
not sufficient means of forming a serious 

^ Deploige, p. 162. 

' Deploige, p. 160, gives the figures to 188S, when a majority had 
taken part in the vote only nine times. Since he wrote a majority have 
voted four times, and the Constitution of 1893 was ratified by nearly if 
not quite a majority of the voters. 

' See the tables on pp. 139, 141, of the NachtoeiBer der Ergebniue der 
VolJcsabstimmungen im Ku St, GaUen. 
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opinion on the measures submitted to them, and this is 
no doubt true. The Swiss have, indeed, the wise habit 
of printing and distributing the laws to be voted upon, 
and in fact a copy is sent to every citizen some time be- 
fore the vote takes place.^ This is done at no light cost, 
as may be judged from the fact that the expense of 
printing the federal bankruptcy law amounted to 47,696 
francs, and the total cost to the state of taking the 
popular vote was about 130,000 francs. Nor do these 
appear to be unusual figures.^ But an intelligent judg- 
ment of the value of a law cannot be based on a mere 
perusal of the text, and as yet no effective method has 
been discovered of giving the people any real enlighten- 
ment about the object and bearing of the measures laid 
before them.^ In the case of federal laws, the matter 
is left entirely to the press and the platform, with the 
result that sometimes a great deal of discussion takes 
place, and sometimes very little. 

A more earnest attempt to insure the instruction of 
the public has been made in several of the cantons, 
although without much success. Wherever the refer- 
endum is compulsory, the great council is directed to 
prepare a message explaining the intent and meaning 
of the law ; but as this is commonly a mere panegyric 
of the measure,* the voters pay little or no attention 
to it, if, indeed, they read it at all. In a couple of 
eantons, moreover, an effort has been made to provoke 

1 Deploige, pp. 104, 117. 

' Adams, p. 98^ Loumyer's note. 

» Cf. Deploige, pp. 117-20. 

« Even Stiissi admits this. Zurich^ p. 80. 
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discussion by providing that when the citizens meet 
at the polls a debate shall take place before the voting 
begins ; but this again has proved abortive^ for when 
the presiding ofi&eer asks if any one wishes to speak, 
no one ever responds.^ These experiments confirm the 
ancient proverb about the ease of bringing a horse to 
the water, and the impossibility of forcing him to drink. 
They show that the people cannot be compelled to dis- 
cuss seriously a measure in which they are not inter- 
ested. It does not follow, however, that because the 
people will not debate a law they vote entirely in the 
dark. On the contrary, if the question is one of 
general policy, they may have very decided and rational 
views about it ; and this points to the advisability of con- 
fining the referendum to matters on which the ordinary 
man can readily form an opinion, and not extending it 
to subjects with which an expert alone is conversant. 
But such a distinction has not been made in Switzerland. 
A third complaint one hears is that the referendum 
lowers the sense of responsibiUty of the rep- 
the sense of reseutativcs in the legislature; but how far 
responsi- this chargc is well founded it is not esisy to 
say. The question is one of opinion which 
cannot be measured by statistics, and hence the answer 
must depend a great deal on the predisposition of the 
person who makes it. We should naturally expect a 
representative to feel less responsibility when his action, 
instead of being final, is reviewed by his constituents, 
juid this would appear to be more or less the case in 
Switzerland, at least where the referendum is compul- 

^ Deploige, p. 120. 
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sorj. An eminent jurist in Berne once told the writer 
that the members of the cantonal legislature would vote 
for a measure of which they disapproved, relying on the 
people to reject it, and that he had known men to vote 
for a law in the great council and against it at the 
polls. But this gentleman belonged to a party that 
stood in a hopeless minority, and was, in fact, decidedly 
out of sympathy with current politics. That legislators 
have occasionally voted for a measure merely to get it 
out of the way, hoping that the people would refuse to 
sanction it, is altogether probable ; * and there can be 
no doubt that either from political motives or from 
a want of courage to face popular hostihty, they have 
at times opposed the ratification of laws which they 
had helped to pass ; but these cases do not appear to 
be common.^ The truth seems to be that the sense of 
responsibility is lessened to some extent, but not enough 
to impair substantially the efficiency and conscientious^ 
ness of the representatives. 

In Switzerland the opinions both of scholars and 
statesmen on the value of the referendum 
are most divergent. Some men extol it as iona of the 

, . . . y J referendum. 

the most perfect institution, in theory and 

^ It is said that the recent constitutioxial amendment about the monop- 
oly of matches was passed by the Assembly because it was tired of the 
subject and foresaw that the measure would be rejected by the people. 
Bib. Univ., Sept., 1895, p. 657. 

' This happened in the case of the federal bankruptcy law. M. Droi, 
in his Etudes (p. 464), says that the referendum weakens the character of 
the legislators, who do not always dare to defend before the people the 
measures they have Toted for. 

' The best collection of contemporary Swiss opinionB may be found ni 
Deploige, pp. 167-79. 
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practice^ ever devised ; while others deciy the principle 
on the ground that the people are consulted about 
matters they cannot understand^ and assert that the 
actual working of the system has been bad. But 
although opponents of the referendum are not want- 
ing, no political party would now be seriously in favor 
of giving it up ; not the Radicals, because they believe 
it to be a necessary feature of true democracy ; nor the 
Conservatives, and still less the Clericals, because both 
these groups like to see a drag on hasty legislation. 
To some extent, however, the parties have changed 
their views, for men in active public life are naturally 
prone to judge any institution by its effects on their 
immediate plans, and as the referendum results in tilie 
defeat of a certain number of laws passed by the legpb- 
lature, it is less satisfactory to the party in power than 
to their opponents. In a number of cantons, therefore, 
the minority, whether Radical or Ultramontane, demands 
an increase of direct popular legislation, which is re- 
fused by the majority. Now, in the Confederation the 
Radicals, who are the successors of the party that in- 
troduced the referendum, have long been the ruling 
element, and hence, while they cannot propose to do 
away with it, they are by no means anxious for its 
extension. In 1884, for example, after the people had 
voted down four laws at a stroke, the Right urged the 
adoption of a compulsory referendum for all federal 
statutes, but the Radicals opposed it on the gpround 
that in the hands of the Clericals it would be an instror 
ment for impeding progress. 

The most valuable estimate of the referendum 
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cently published is that of M. Droz, the distinguished 
statesman and writer, whose service of almost v.,. of 
a score of years on the Federal Council gives ^' ^^^^' 
his opinion a peculiar authority.^ M. Droz had at first a 
strong admiration for the referendum, but after a long 
experience of its actual working he became impressed 
with its defects and the abuse of which it is susceptible^ 
and modified his views to some extent. He complains 
that it furnishes a basis for demagogy, and encourages 
the growth of professional politicians, whose ideas are 
systematically negative, and who are constantly trying 
to instill among others their own spirit of discontent. 
He remarks that the voter is often influenced by his 
humor at the moment, which is good if the crops have 
been satisfactory, and bad if something disagreeable 
has taken place in public life. On the whole, however^ 
he concludes that the people have made a moderate 
use of their power, and that the federal referendum 
in its present optional form has done more good than 
harm. 

If a stranger may venture to express an opinion, it 
would seem that the referendum deserves neither the 
extravagant eulogy nor the excessive condemnation 
that have been given to it. Like all human institu- 
tions, it is imperfect, but in the existing condition of 
the Swiss representative system, it seems to have sup- 
plied a real want, and so far as it has helped to soften 
the asperities of politics, to mitigate the strife of par- 
ties and of sects, it has done a very valuable service. 

^ Etudes. See the first, third, and the last two essays, written in 1882, 
1885, 1894, and 1895. 
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While it has caused the defeat of a good many laws, it 
has not prevented rational progress, and, indeed, the 
conservative influence it has exerted, though in some 
cases unfortunate, does not appear to have been, on 
the whole, any greater than is desirable. It is useless 
in such a case to engage in what has been called hypo- 
thetics, or the science of those things that might have 
happened but never did, in order to discover what the 
condition of the country would have been without direct 
popular legislation. Switzerland is one of the most 
orderly and well governed of states, and to this result, 
which it has certainly not tended to prevent, the refer- 
endum may fairly be supposed to have contributed. 

The referendum has a purely negative effect. It 
The initiar ^lerely cnablcs the people to reject measures 
^^^' passed by their representatives ; but the Swiss 

feel that the legislature ought not to have the exclusive 
right to originate legislation, that democracy is not 
complete unless the people have also a right to enact 
laws directly, and the initiative is intended to supply 
this deficiency. It is a device by which a certain num- 
ber of citizens can propose a law and require a popular 
vote upon it, in spite of the refusal of the legislature 
to adopt their views. And herein lies the difference 
between the initiative and the right of petition to which 
it has often been likened. A petition is merely a sug- 
gestion made to the legislature, which may act upon it 
or not as it sees fit, but the initiative takes effect with- 
out regard to the opinion of the legislature, and even 
against its wishes. 

Although the initiative is a complement of the ref- 
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erendum, and a further extension of direct popular 
legislation, it was not always introduced subset History of 
quently or even simultaneously.^ Thus it was '^^^^"^ 
adopted first by Vaud in 1845, and next by ^'^' 
Aargau in 1852, although neither of these cantons 
then had any referendum for ordinary laws.^ At that 
time, indeed, the new institution was treated as supple- 
mentary to the representative system, a method of pre- 
venting the legislature from neglecting the desires of 
the people, a sort of compulsory petition rather than 
a part of the machinery of direct popular legislation. 
The change in the mode of regarding it came when 
Rural Basle, in 1863, and Zurich, Thurgau, and Soleure, 
in 1869, coupled it with the obligatory referendum. 
From this time it began to spread, until now every 
canton but one ^ possesses it for revision of the consti- 
tution ;* and all but three for ordinary laws.*^ 

^ For the history of the initiative, see Keller, Das VoUcsinitiativrechlf 
and Curti, Geschichte der Schweiz, Volksgesetzgebung. 

3 Vaud adopted at this time a proyision allowing the legislature to sub- 
mit laws to the people if it saw fit. Thurgau, in 1849, and Schaflthausen, 
in 1852, adopted with the veto an initiative, but only for revision of the 
constitution. The statement in the text does not, of course, apply to the 
cantons with Landsgememde, or to the Grisons, the Yalais, and Geneva, 
with their peculiar institutions. 

^ Geneva still retains the antiquated practice of submitting the ques- 
tion of revising the constitution to the people every fifteen years. 

^ In Schaffhausen it applies only to total revision. In the Yalais the 
people decide whether the revision shall be total or partiaL In all the 
rest of the cantons the petitioners can propose either one or the other 
as they choose. For a discussion of the constitutional initiative in the 
cantons, see Borgeaud, Etablissement et Revision de$ Constituiioru, pt. iiL 
liv. iii. ch. iii. § i. 

^ These are Luceme, Freiburg, and the Yalais. In Rural Basle, it ap 
plies only to changes in the existing laws; while in St. Crall, on the other 
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The progress in the Confederation has been slower. 
The constitution drawn up by the Federal 
in the 6)11- Assemblj in 1872 provided, indeed, for an 
initiative on ordinary laws ; but after the re- 
fusal of the people to ratify that instrument, the pro- 
vision was dropped, and in the constitution of 1874^ 
as in that of 1848, the initiative existed only for con- 
stitutional matters. The clause relating to the subject 
declared that on the demand of any fifty thousand 
voters the question whether the constitution ought to 
be revised should be submitted to the people, and that 
if the vote was affirmative the two councils should be 
reelected for the purpose of preparing the revision.^ 
This was somewhat ambiguous, and when in 1880 a 
demand was presented for an amendment giving to 
the Confederation a monopoly of the issue of bank- 
notes, the Federal Assembly decided that the provi- 
sion applied only to the revision of the constitution as 
a whole, and submitted the question in that form to 
the people, who repUed in the negative by a large 
majority.^ Now it is evident that such a proposal is 
sure to provoke too much opposition to be of any use 
in getting a special amendment passed, and after a 
good deal of discussion an article, extending the in- 
itiative to particular amendments of the constitution, 
was adopted in 1891. In the Confederation, therefore, 
the initiative does not apply to ordinary laws, but can be 

hand) it cannot be used to repeal a law which has not been in force three 
years, or in the Orisons two years. The number of signatures required 
for the demand varies in the different cantons from 800 to 12,000. 

» Art. 120. 

- This decision is severely criticised by Borgeand, pp. 371-76. 
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used to make changes of any kind in the constitution, 
— a curious inversion of the general principle that 
the latter ought to be treated as something pecuharly 
sacred, which is carefully guarded from sudden attack. 
The provisions of the federal constitution in regard 
to the initiative, although more elaborate than 

I 1 A 1 • n 1 Tn6 mdtliod 

those to be found m most of the cantons, are of operar 
tjrpical of the method of procedure through- 
out Switzerland, and therefore merit a description in 
detail. Any fifty thousand voters can propose an 
amendment, which may either be expressed in gen- 
eral terms, or presented in a complete and final form. 
When the proposal is couched in general terms, the 
Assembly proceeds at once to draw up the amendment 
if it approves of it; if not, the question must first 
be submitted to the people whether such an amend- 
ment shall be made, and in case the popular vote is 
affirmative, the duty of putting the amendment into 
form is intrusted to the existing Assembly, although that 
body has already shown itself opposed to the measure.^ 
The petitioners are not, however, obliged to rely on the 
fairness of the Assembly in carrying out their inten- 
tion. They are at liberty to present their amendment^ 
drawn up in final shape, and require that it shall be 
submitted directly to the people and the cantons for 
adoption. But in that case the Assembly can advise 
the rejection of the measure, or can prepare and submit 
to vote at the same time a distinct amendment as an 
alternative. In the cantons the method of procedure 

^ After the Assembly has pat the amendment into shape, it must, of 
coursei be submitted to the people and the cantons for ratifloation. 
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is not usually regulated so minutely, but it is in general 
very much the same, except that in most of them the 
presentation of a demand in the form of a completed 
draft, if not impliedly forbidden, is at least not ex- 
pressly authorized/ 

The new procedure has already been used in the 
The actual Confederation, but the results have not been 
the'Sj^^ such as to encourage much hope of its value 
c^^!Si^ in the future. The required number of citi- 
^^^' zens demanded in 1893 an amendment to the 

constitution forbidding the slaughter of animals by 
bleeding, and presented it in complete and final form. 
The chief object of the prohibition was not to prevent 
cruelty, although many of the voters were no doubt 
influenced by that consideration. The movement was 
really aimed at the Jews, whose religion prevents their 
eating meat killed in the ordinary way, and this motive 
was made evident by the fact that wherever the Jews 
had made considerable settlements, there was a majority 
in favor of the amendment.^ The Federal Assembly 
urged the rejection of the measure, and in fact ordi- 
nances passed with the same object in a couple of the 
cantons had already been set aside by the Federal 
Council as inconsistent with the principles of religious 
liberty guaranteed by the national constitution.^ But 
in spite of the advice of their representatives, a majority^ 
both of the people and of the cantons, voted in favor of 
the amendment, thus placing Switzerland among the 

^ Keller, tit ii. ch. vii. ; Deploige, p. 127. 

* Bib. Univ^ Sept., 189% p. 661. Cf. Droz, Etude$^ pp. 472-74 

* Drozyii^. 
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nations that oppress the Jews, and this by a method of 
petty persecution, unworthy of an enlightened commu- 
nity. What will happen when a law is passed to 
carry out this constitutional provision still remains to 
be seen. That it will interfere with the habits of the 
farmer more than he expects, and will therefore be 
voted down, is not improbable. The absurdity of 
dealing with such a matter in the constitution at all is 
no doubt quite as clear to the men who advocated the 
new initiative as to the rest of the world, and yet it is 
the natural result of applying that institution to consti- 
tutional amendments, and not to ordinary laws. 

As yet this is the only successful use of the federal 
initiative, but other attempts have been made. Em- 
boldened by the results of the first experiment, the 
opponents of the government collected the required 
signatures for two more amendments. One of them, 
declaring that every man out of employment ought to 
be furnished with work by the state, was rejected with- 
out difficulty, because the Swiss do not like socialism of 
that kind. The other, which provided for a division of 
a large part of the federal customs duties among the can- 
tons, and has been stigmatized as a miserable attack on 
the treasury, was also defeated by a large majority ; but 
only after an immense effort, in which the President of the 
Confederation and all the other magistrates took part.' 

The initiative has not been established in the Con- 
federation a sufficient length of time to _^ 
test its real importance, but it has not been }^j*{,^^, 
found effective, even for ordinary laws, in the Zurich. 

1 See Droz, Etudes, pp. 474-76 ; Bib, Univ., Nov., 1894, pp. 431-32. 
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cantons where it has long existed.^ This is shown 
by the experience of the great democratic canton of 
Zurich^ where the referendum has certainly been no 
mere formality.^ Here any five thousand voters can 
propose a law and require it to be submitted to the 
people, and any official or individual can do the same 
with the consent of one third of the cantonal counciL 
The second form of the initiative^ that is^ a petition 
supported by one third of the cantonal council^ can 
be neglected for our purposes, for up to 1893 no law 
had ever been enacted in that way.^ But from 1869, 
when the initiative was established through August, 

^ In the cantons with the LandsgemeindOy one or more voters, after 
proper notice to the authorities, can, as we have seen, bring before the 
assembled people any matters they please ; but this is a case where every 
man is a member of the legislature rather than one where the people can 
make laws directly without the help of any assembly at alL The whole 
process is, in fact, so different from the initiative, that it throws no 
light on the working of that institution. 

In regard to the German cantons without the Landsgemeinde, the writer 
has not been able to get statistics of any value except in the case of 
Zurich. In Aargau, however, the initiative seems to have been little 
used. (Deploige, p. 125, note.) Berne adopted it in 1893, and has used it 
once ; St. Gall in 1890, and through 1894 had not used it all. Neuchfitel 
used it with success in 1884 to cause the state to buy up a small private 
railroad, and in 1888 to forbid any cantonal ofiicial to hold at the same 
time the position of national councillor. In Vaud it has not been put in 
operation since 1883, when it was likewise successfully used to prevent 
any cantonal officer from being a member of the Federal Assembly. 
(Deploige, p. 164.) 

^ Cf . Stiissi, Zurich, pp. 58-75, and the tables at the end of both lus 
pamphlets. 

^ In 1883 a bill that came before the people in this way was rejected. 
In 1871 two measures proposed by individuals were ratified by popular 
vote, but as they were adopted by a majority of the comioil, they are 
very properly classed by Stiissi as simple petitions. 
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1893, twenty-one measures had been proposed by five 
thousand voters. Four o£ them were approved by a 
majority of the council, and o£ these two were ac- 
cepted by the people and two rejected ; in two other 
cases the coimcil prepared a substitute or alternative 
which was ratified, while o£ the remaining fifteen pro- 
posals, which were disapproved by the coimcil, only 
three were adopted by the people. Of these three, one 
established houses of correction for tramps, a measure 
the wisdom of which was much doubted. Another re- 
established the death penalty, which had previously been 
abolished; but the people shortly afterwards rejected 
the statute which provided for carrying it into effect, 
and the matter was thereupon dropped. The third 
abolished compulsory vaccination.^ The net direct re- 
sult of the initiative in Zurich during twenty-four 
years has been, therefore, the enactment of only three 
laws to which the legislature was opposed, and of 
these one was of doubtful value, about another the 
people seem to have changed their minds, and in the 
opinion of most educated people the third was clearly 
bad. It is of course possible that the right on the 
part of individuals to insist on a popular vote may 
have induced the council to pass some measures 
it would otherwise have rejected; but the large pro- 
portion of petitions which it refused to adopt makes 
it probable that such a motive has had very little 
effect. 

^ The initiative for ordinary laws was adopted in Berne in 1893» and 
the only use to which it has been put as yet is that of abolishing compul- 
sory vaccination. 
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The new federal initiative has been very seveiely 
criticised, although chiefly in regard to the 
the initiar right 01 presenting the amendment as a com- 
pleted draft. This matter was, indeed, hotly 
debated when the new procedure was adopted.^ The 
Federal Council, in its report to the Assembly in 1890, 
recommended the extension of the initiative to par- 
ticular amendments of the constitution, but only by 
means of a demand expressed in general terms; and 
in this form the proposal passed the National Council. 
The Council of States, however, added the provision 
allowing the petitioners to present an amendment fully 
drawn up, and require an immediate popular vote upon 
it. When this came back to the National Council the 
Radicals, who are the ruling party in Switzerland, fear- 
ing that such a procedure might be used as an instru- 
ment for passing reactionary measures, clung to the 
original project ; but the Catholic Right on one side, 
and the Democrats and Socialists on the other, glad of 
an opportunity of reaching the people over the head of 
the Assembly, were in favor of the change, and suc- 
ceeded in carrying with them enough members from the 
extreme wings of the former majority to pass the bill as 
it came from the Council of States. The position of 
the parties was the same at the popular vote. The 
Radical journals all opposed the measure, and the few 
cantons that voted against it were all noted for their 
radical tendencies, while the majorities in its favor were 
largest in the Catholic or reactionary parts of the coun- 

^ For the history of the adoption of the new federal initiativey see 
Borgeaud, pt. iii. liv. iii. ch. iv. § 4 ; and Deploige, pp. 76-78. 
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try.^ In short, it was carried against the ruling party, 
which in spite of its name is moderate, by extremists 
who are more or less out of sympathy with the govern- 
ment. 

The attitude of the parties was, of course, due mainly 
to the effect which the right to present a measure 
finally drawn up was expected to have on the position 
of the Assembly. It may be noticed that this form of 
initiative is strongly advocated by the believers in 
direct popular legislation, on the ground that it em- 
bodies the most complete realization of their ideas. 
Under it the chambers play no part, except to advise 
the acceptance or rejection of a law as a whole, and if 
the system were to prove entirely successful, so as to 
replace the customary method of legislation, it might 
be possible to do away with representative chambers 
altogether. For that very reason the form of the 
completed draft is disliked by men who have confidence 
in the existing elected assemblies, and by those who 
think that every law before being enacted ought to be 
carefully prepared by responsible bodies, and publicly 
debated with an opportunity for amendment. It may 
be doubted, however, whether for constitutional amend- 
ments, which are usually short and somewhat general 
in their terms, the difference between the two methods 
of procedure is so important as is commonly supposed ; 
whether the evils that are predicted from one method 

1 The figures are given in the Bib. UnUf^ Ang., 1891, p. 434. Tlie 
cantons voting No were Aargan, Thnrgan, Yand, Rural Basle, Appen* 
zell-Ext., ^d Schaffhausen. There were also heavy minorities against it 
in Zurich, Berne, and St. GalL 

VOL. II. 
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would not be realized under the other also.^ In the 
case of the recent prohibition of the slaughter of animals 
by bleeding, for example, it is hard to see why the peti- 
tioners could not have accomplished their object equally 
well by either process, unless, indeed, the Assembly in 
drawing up the amendment should deliberately try to 
defeat their intention, which the opponents of the pro- 
cedure by completed draft assert that it can be trusted 
not to do. But however this may be, it is certain that 
the new federal initiative in its actual form has been the 
cause of great anxiety. M. Droz declares that such a 
feeling is widespread, and he points out that whereas 
a democracy ought to rest on a secure foundation, the 
present system puts the constitution in question at every 
moment.^ He speaks of it as the beginning of a period 
of demagogy, in which self-appointed committees have 
as much importance as the regular government, and 
says that it is a continual peril to the quiet and pros- 
perity of the country, and is destined to accomplish a 
work of disintegration and destruction. These fears 
are, perhaps, a little exaggerated ; for although on 
occasions of popular excitement the initiative is liable 
to be used recklessly, and is therefore a real source of 
danger to the country, yet to judge from the experience 
of Zurich it is not likely to be put in operation with 

^ Borgeaud (pp. 341-45, 384r-400) maintains that where the demand 
is presented in general terms the initiative is really exercised by the peo- 
ple as a whole, and that where it takes the form of a completed draft 
the initiative proceeds from individuals; but this distinction seems a trifle 
artificial. The first of these methods involves, however, a second popular 
Tote, which is in itself a safeguard. 

' See the last two chapters of his Etudei, 
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success often enough to produce any marked influence 
on the politics of the Confederation in ordinary times.^ 
A new toy is a delight to a people as well as to a child, 
and the frequent use of the initiative during the first 
two or three years of its existence is not a sufKcient 
reason for assuming that it will continue to be used to 
the same extent in the future. 

The idea of the right of everybody to take part in 
public affairs by proposing laws for the good 
of the country has something very attractive tive not 

. . . Hkely to be 

about it, but in practice it has not proved of ^^J^^ 
value. Whether the referendum has, on the 
whole, been a benefit to Switzerland or not, it has cer- 
tainly been a success in the sense that it has produced 
the result for which it was established. It seems, on 
the whole, to have brought out the real opinion of the 
people in regard to the laws submitted to them for 
ratification. But this cannot be said of the initia- 
tive. It would be absurd to suppose that the political 
longings of the citizens of Zurich are summed up in 
the three measures to which this institution has given 
birth in their canton ; and it wpuld be an insult to the 
Swiss to assert that they desired above all other things 
a petty persecution of the Jews. We are forced to 
conclude, therefore, either that the wants of the people 
are, on the whole, well satisfied by the action of the 
legislature, and if so the initiative is needless ; or that 
it has not enabled them to express their real wishes, in 

^ It may be observed that in Zarich tbe form of the completed draft 
is allowed, and has been used about half the time. Stttssi, ZUrichf pp. 
63-64. 
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which case it is a failure. The advocates of the initia- 
tive in Switzerland admit that it has not yet developed 
much efficiency, but they hope for better results here- 
after. The experience of the past, however, does not 
lead us to believe that it will play any great part 
among the institutions of the future. It applies only 
to questions which the representatives of the people, 
who are quite sensitive to public opinion, refuse to 
pass, and it leaves no room for debate, or for compro- 
mise and mutual concession, at least when used in the 
form of the completed draft. Hence the chance of en- 
acting a law by this process is very small. The concep- 
tion is bold, but it is not likely to be of any great use 
to mankind ; if, indeed, it does not prove to be merely 
a happy hunting-ground for extremists and fanatics. 
After studying any successful institution in a foreign 
land, one is always moved to ask how it 
application would work in his own country ; whether it 

oi the riifeP" 

endumiu could be grafted into the native stock and 
made to thrive equally well there. Could 
we adopt tlie referendum in America? Would it 
produce the same fruits here as in Switzerland ? Is it 
consistent with our political system ? There has been 
a great deal of discussion of late upon this subject. 
More accurately stated, however, the question is not 
whetlier we sliall adopt the referendum, but whether 
we shall adopt it in the Swiss form ; for the institution 
already exists here, and having developed spontaneously 
has probably assumed the form best suited to the 
nature of our jrovernment. 

Before discussing, therefore, an extension of the 
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referendum in this country, we must know how far it 
is already in use.* In the first place it ap- j^ progent 
plies almost universally to changes in a con- ^^' 
stitution. Now there is a tendency, especially in the 
newer western states, to make the consti- 
tutions more and more elaborate and inclu- tionaiqaes- 
sive, so that they cover a great deal of the 
ground formerly within the province of the legislature, 
and the result is that the range of subjects controlled 
by direct popular vote has been very much enlarged. 
This tendency has, perhaps, been carried too far ; for, 
as Mr. Oberholzer remarks in his excellent book on 
" The Referendum in America," " If a constitution is 
to enter into the details of government, and trespass on 
those fields of action before reserved to the legislature, 
it cannot have the character of permanence which it 
had when it was only an outline to direct the legisla- 
ture. It must change as laws change, and laws must 
change as the needs of the people change." But while 
the increasing scope of the constitutions may render 
them less immutable, it does not tend to obliterate the 
distinction between constitutional and other laws. 

The sanction of a popular vote has, in the second 
place, been required in many of the states Kindred 
for other things than constitutional amend- ■"^i®^**"- 
ments ; but if we leave out local affairs, we shall find 
that almost all the matters so treated are closely akin 
to constitutional questions, and are of such a nature 
that, except for some obvious motive of necessity or 
convenience, they would be regulated by the constitu- 

^ Cf. Oberholzer, Tlie Referendum in America^ oh. iii. and appendix. 
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tion itself. The power of the legislature to contract 
debts, for example, is often limited, with a proviso that 
any excess above the limit must be approved by the 
people. The object of this is clear. The debt limit 
cannot be absolutely rigid, because occasions when it 
must be exceeded are sure to arise, and it would be 
somewhat absurd to prescribe a limit in the constitu- 
tion, and require a formal amendment for the tempo- 
rary purpose of sanctioning an exception to the gen- 
eral rule. A similar procedure is established in some 
states for the alienation of public property ; for exceed- 
ing a certiiin tax rate ; and even for the expenditure of 
money for a specified purpose or above a fixed amount. 
All these cases depend upon the same principle, that of 
providing a convenient way of making the necessary 
exceptions to a rule laid down in the constitution. 
Another provision, to be found in all the new states 
and in some of the old ones, declares that the capital 
shall be selected by a vote of the people, and shall not 
be changed without their consent. Now, as the seat 
of government is, naturaUy and properly, fixed by the 
constitution itself, such a provision merely establishes 
an informal method of completing or amending that 
instrument.^ The same thing is even more evidently 
true of provisions authorizing the legislature to sub- 
mit to the people the question of woman suffrage, of 
the method of choosing representatives, or of the elec- 
tion of judges. 

* In somo cases this has been applied to the loeation of uniyersities 
and other state institutions. A popular vote is sometimes required also 
for changing the boundaries of a state. 
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These examples substantially include all the eases 
where the constitutions allow measures to be Bankinir 
submitted to the people of the state, with **^' 
one notable exception.^ After the banking mania of 
1848, several western states adopted a provision requir- 
ing a popular vote upon every act creating banks. This 
provision differs materially from all the others we have 
considered, and comes far nearer to the Swiss referen- 
dum. The subject is clearly not within the domain of 
constitutional law; and instead of involving a simple 
question about which the mass of people can easily form 
an opinion, it presents to them a complex piece of legis- 
lation, whose details cannot be understood without a 
great deal of study. It was a specific remedy for a par- 
ticular social disease, and has scarcely been adopted at 
all outside of the states which suffered at that time, — a 
fact which seems to prove that it is not in accord with 
our institutions. 

There remains to be considered the use of the popu- 
lar vote for local questions. This depends l^^^ 
upon quite a different principle. The refer- "^'*«"- 
endum means an appeal from the legislature to the 
whole body of constituents who elected the represen- 
tatives ; but in the practice of leaving local affairs to 
be decided by the voters of the city, town, or county 
there is no appeal of this kind. The people of the 
state, in such a case, are not asked to ratify the act of 

^ Legislatures have occasiooaUy submitted statutes to popular vote 
without express authority in the constitution, but the weight of opinion is 
against the constitutionality of such a proceeding, on the ground that it 
is a delegation of power. (Oberholzer, eh. v. ; and see the Opinions of 
the Justices, 160 Mass. Rep. 686.) 
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the legislature^ nor can they veto it ; for although the 
vast majority may be strongly opposed to a local option 
bill, for example, they cannot prevent its becoming a 
law. The statute acquires a complete validity from the 
enactment by the legislature, and the only question on 
which a popular vote is taken is that of the local appli- 
cation of its provisions. With this the people of the 
state, as a whole, have nothing to do, for it is decided 
in each particular town solely by the voters of that 
town. Local popular voting is in reality only a method 
of local self-government, whereby additional powers are 
given to the city, town, or county, and their exercise 
is intrusted to the whole body of inhabitants. 

It may be stated, therefore, that, except for the 
anomalous case of the banking acts, the referendum in 
the United States has been almost entirely confined to 
constitutional matters, and to kindred subjects which 
are carefully specified, and are of such a nature that 
the question submitted to the people is extremely sim- 
ple. It may be observed, moreover, that the popular 
vote is always obligatory, that is, it never depends upon 
a request on the part of the citizens. Now all this is 
very important because, if the referendum ought to be 
extended, it would presumably be wise to follow the 
lines along which it has developed naturally. 

There are, indeed, a number of grave objections to 
Objections ^^^ introduction in America of a general 
i^f^i^ndum^ referendum on all laws. Our whole political 

menca. g-yg^^^^^ j,gg|.g qjj |.jjg distiuctiou bctwecn con- 
stitutional and other laws. The former are the solemn 
principles laid down by the people in its ultimate sov- 
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^eignty ; the latter are regulations made by its repre- 
sentatives within the limits of their authority, ^^^^ ^^ 
and the courts can hold unauthorized and ^omS- 
void any act which exceeds those limits. The oth^w 
courts can do this because they are main- 
taining against the legislature the fundamental princi- 
ples which the people themselves have determined to 
support, and they can do it only so long as the people 
feel that the constitution is something more sacred and 
enduring than ordinary laws, something that derives 
its force from a higher authority. Now, if all laws 
received their sanction from a direct popular vote, this 
distinction would disappear. There would cease to be 
any reason for considering one law more sacred than 
another, and hence our courts would soon lose their 
power to pass upon the constitutionality of statutes. 
The courts have in general no such power in Switzer- 
land, where indeed the distinction between constitu- 
tional and other laws is not so clearly marked as in 
America. With the destruction of this keystone of 
our government the checks and balances of our system 
would crumble, and the spirit of our institutions would 
be radically changed. The referendum as applied to 
ordinary statutes is, therefore, inconsistent with our 
polity, and could not be engrafted upon it without 
altering its very nature. 

Another objection to a general extension of the 
referendum here arises from our habits and 
traditions. Except for the broad and simple habits of 

. . . thought. 

questions involved in constitutional matters, 

the experience of our people has been confined to pass- 
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ing judgment on men and on general lines of policy. 
They have not heen in the habit of considering the 
wisdom of particular statutes^ or determining the need 
for the various appropriations. Nor would it be pos- 
sible for them to do so. In a community as complex as 
ours, legislation is a very intricate matter, and requires 
a great deal of careful study. This is far less true in 
Switzerland, where the cantons are minute compared 
with our states, and where the variety of social, com- 
mercial, and industrial interests is much smaller. Hence 
the referendum in America would impose on the voters 
a far more difficult task than it does in Switzerland. 
This consideration brings us to the practical question 
of the form in which the referendum could 
laws en- bc uscd here. In no Swiss canton does the 

aotod. 

number of laws presented to the people aver- 
age ten a year, and in most places there are only half 
that number, even where the referendum exists in the 
obligatory form. But in the American states the acts 
passed in a single year are far too numerous to permit 
the people to consider them independently or vote 
intelligently upon them. They often run up into the 
hundreds, and fill a volume so large that the voter 
would hardly have time to read it through if he sacri- 
ficed all his leisure for the purpose. No doubt the 
quantity of our legislation is excessive, but even if it 
were very materially reduced, a general referendum in 
the obligatory form would still be out of the question. 
There remains the optional form; but this the Swiss 
themselves do not like so well, because the agitation 
involved in the effort to collect the necessary signatures 
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has a tendency to inflame political prejudices^ and thus 
prevent a true expression of public opinion. In Amer- 
ica this form is open to peculiar objections, owing to 
the large size of the states, and the great development 
of political parties. It would probably be used chiefly 
in the case of laws that had aroused a good deal of 
party feeling and had been carried as party measures. 
In such cases the signatures could easily be collected by 
means of the party machinery, without which the task 
would be difficult. It is likely, therefore, that the ref- 
erendum in this form would be used mainly as a means 
of annoying the party in power by delaying legislation, 
and would become a party weapon. Viewed in this 
light, it is hardly to be desired. 

Moreover, there is not the same need of a referendum 
here that there is in Switzerland. The Swiss have no 
executive veto, as a rule no judicial process for setting 
aside unconstitutional laws, and in the cantons only a 
single legislative chamber. Hence they are much more 
exposed to the danger of hasty law-making, and have a 
greater need of a veto in the hands of the people. 

It is perhaps needless to remark that none of these 
considerations apply to the use of local pop- objections 
ular voting as a means of municipal govern- fo locafTOj^ 
ment.^ Such a system does not tend to "^^«'"«- 
obscure the distinction between constitutional and other 
laws. It brings before the people questions which, if 

^ While the power of the legislatare to submit laws to a popular vote 
of the whole state, without constitutional authority, has been generally 
denied by the courts, the weight of opinion is decidedly in favor of its 
right to make the local application of laws depend upon a local popular 
votCi at least in the case of laws that have a peculiar local interest. 
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sometimes intricate^ are at least comparatively familiar^ 
and it does not present such a quantity of subjects that 
they cannot be considered separately. In fact, as an 
extension of the principle of the town-meeting to larger 
communities, and as a method of educating the voters 
and increasing their interest in local government, the 
system seems to offer a possible remedy for the sad 
condition of our great cities.* 

Even if space permitted, it would hardly seem neces- 
sary to discuss the adoption of the initiative at any 
great length. With regard to the referendum, the 
question is whether an institution that has proved of 
value in its home can be profitably introduced here ; 
but the initiative has not been a success even in Swit- 
zerland, and there is no reason to suppose it would work 
any better elsewhere. Surely we do not suffer so much 
from sterility in legislation as to make us anxious to 
add another process for manufacturing laws, without 
proof that the laws it produces are wise, just, and states- 
manlike. 

^ Tlie theory that municipal government ought to be organized on the 
same principles that apply to the state, with a careful separation and 
balance of powers, has been a bugbear in America. The functions of a 
city are, in the main, of an executive character. Its legislative powers 
are mostly subsidiary and unimportant, and although by a confusion of 
ideas it has been allowed in many states to elect local judges, it can 
hardly be said to exercise the judicial prerogative. Hence the objections 
to a concentration of authority in the hands of the people or its represen- 
tatives, which arc extremely important in the case of the state as a whole, 
do not apply to the cities. 
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SWITZEBLANI) : PARTIES. 



The political history of the present Confederation 
begins with the overthrow of the Sonder- ThehiBtory 
bund and the adoption of the constitution of ^ce^isS 
1848. At this time power fell naturally into Theque»- 
the hands of the victorious leaders in the civil rXgee?^ 
war, and the first members of the Federal ^®**^» 
Council were selected from their ranks. But the con- 
stitution had no sooner been adopted than they began 
to be sharply divided among themselves on the position 
to be taken by Switzerland in regard to the revolution- 
ary movements in other lands. The larger number of 
them wanted, by maintaining a strict neutrality, to avoid 
the danger of being drawn into a war, while the men of 
more radical views were anxious to take an active part in 
the Italian struggle for liberty. A great many of the lat- 
ter, indeed, crossed the mountains to fight as volunteers, 
and although the moderate party was strong enough to 
pass a vote forbidding the enlistment of soldiers on 
Swiss soil, it did not dare to enforce the prohibition. 
With the suppression of the insurrections in the neigh- 
boring countries, the question became even more acute, 
for refugees crowded over the frontier from Lombardy 
and Baden, and when the Federal Council determined 
to expel some of the most restless of these men, a fierce 
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though fruitless effort was made in the Assembly to 
reverse its acts. 

Another matter on which the parties took opposite 
and the sidcs was that of the military capitulations. 
Spiffi- For centuries it had been the habit of the 
tions. Swiss to serve as mercenaries in foreign states, 

and as late as 1848 several cantons had contracts for 
supplying troops to the King of Naples and to the 
Holy See. Now the constitution that had just been 
adopted forbade any future treaties of this kind ; but 
the Radicals, who were guided by their own sense of 
right rather than by the terms of the constitution, 
horrified at the thought of Swiss citizens serving as 
instruments to put down freedom, wanted to prevent 
all recruiting for such a purpose. The Moderates, on 
the other hand, were strict constructionists, and main- 
tained that the Confederation could not interfere with 
the existing capitulations. The Assembly in a spirit of 
compromise voted to negotiate for the abrogation of the 
treaties. The negotiations came to nothing, but with 
the ending of the revolutionary movements the interest 
both in this question and in that of the refugees began 
to wane, and thus the restoration of order in Europe 
removed the cause of political division in Switzerland. 
The parties themselves soon lost their momentum, and 
their differences finally vanished altogether at the 
time of the trouble with Prussia over Neuchatel in 
1856, when the Swiss were almost unanimous in sup- 
porting the vigorous action of the Federal Coimcil. 
Party feeling, however, had run so high that in 1854 
Ochsenbein, one of the most prominent of the Mod- 
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erates, failed o£ reelection to the Federal Council, and 
was replaced by Stampfli, the leader o£ the Radicals. 

The first issue had hardly died away when others 
arose. The former parties had been really na- 
tional ; tor, although the opponents of strict qnestion, 
neutrality were particularly strong among the 
French and Italians, the members of both parties were 
scattered very generally all over the country. But 
the new issues, while in no sense based on race, were 
largely sectional, the different parts of Switzerland, 
and even the different cantons, being often found 
almost solidly on one side or the other. The divisions 
and cross-divisions were, however, exceedingly complex, 
and it is almost impossible to describe them clearly. 
They were, in fact, so indefinite that the parties did 
not even have names, and apart from the leaders it was 
not always easy to say to what group a man belonged.^ 
The primary source of division was the railroad ques- 
tion, which may be traced back as far as 1852, when a 
sharp contest took place in the Assembly between the 
advocates of state and private ownership. The latter 
prevailed, and within a few years a road, called the 
ThaUinie^ ran through Switzerland from the Lake 
of Constance to the Lake of Geneva. But this was 
no sooner built than it became an apple of discord. 
An attempt was made to create rival lines, and the 

1 At all times there have been subjects about which people have not 
divided in the ordinary way, which have not, in short, been treated 88 
party questions. Tlius, in 1854, the proposal to create a national univer- 
sity was defeated by the opposition of the French and Italians, who 
feared an inereasc in German influence, and of the Ultramontanes, who 
dreaded the power of the Protestants. 
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Assembly became a field for battles between the oppo- 
nents of monopoly and the partisans of the Thallinie ; 
the latter, with their friends the manufacturers of 
Zurich, being nicknamed railroad barons and cotton 
lords. The agitation spread from the chamber to the 
people. In 1858 a society called the Helvetia was 
formed for the purpose of curtailing the power of the 
railroad companies. It had no systematic organization, 
but exerted a great deal of influence for a number of 
years ; and in fact the enemies of the Thallinie were so 
far successful that a couple of rival lines were actually 
built. The grouping of parties was further compli- 
cated by the plans for a railroad over the Alps. The 
eastern part of the country wanted a tunnel at the Luk- 
manier or the Splugen, while the west wanted it at the 
Simplon, and the centre at the St. Gothard. In some 
mysterious manner, the interests of the Thallinie be- 
came identified with the last of these ; but the question 
remained unsettled until, by the building of a railroad 
from Lucerne to Zurich, in 1863, and the prospect of 
one to Berne, a majority was won for the St. Gothard. 
The extensive development of railroads and the defi- 
nite selection of the route over the St. Gothard, whose 
construction was finally assured by the promise of 
subventions from North Germany, Baden, and Italy, 
brought to an end the second great issue in Swiss 
politics. 

With the question of the raiboads had been inter- 
The question ^ovcu another, with which it seems at first 
of Savoy. sight to havc no connection. The neutrality 
of the northern part of Savoy was guaranteed by the 
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Treaty of Vienna^ and in fact the provinces of Chablais 
and Fausigny had been ceded by Switzerland to Sar- 
dinia on the express condition that they should never 
be transferred to any other power. The Swiss, there- 
fore, protested loudly when they heard that Napoleon 
III. was about to take this district as a part of the fee 
for his services in driving the Austrians out of Lom- 
bardy in 1859. But protests were of no avail, and it 
was not clear what could be done. Many people wanted 
to maintain the rights of Switzerland at all hazards, 
while others dreaded the danger of a war with France. 
The Federal Council itself was divided. Strangely 
enough, the lines of cleavage on this question were 
nearly the same as on that of the railroads, for most 
of the deputies from the cantons where the railroads 
exerted^ great influence, such as Zurich, Thurgau, Vaud, 
and the city of Basle, belonged to the Party of Peace ; 
and, on the other hand, the Party of Action was 
supported by the anti-monopolists, and contained the 
leading men from Berne, Geneva, and Soleure. The 
struggle was bitter, and threatened to renew the an- 
cient antagonism between Berne and Zurich ; but the 
men who had not joined either side brought about a 
compromise whereby the Assembly approved of the 
previous action of the Federal Council, and requested 
it to protect the interests of the country while main- 
taining for the present the status quo. This was really 
a victory for the Party of Peace, because the retention 
of the provinces by France was not followed by a 
threat of war, the Federal Council merely appealing to 
the Great Powers, which did not care enough about 

VOL. n. 
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the matter to interfere, or even to hold a conference. 
Thus Switzerland virtually acquiesced in the cession of 
Savoy, and the question disappeared from the field of 
active politics. 

Again a new issue followed close on the heels of the 

last, causing once more a different grouping 

of revision, of parties. The struffffle over the railroads 

1864-74. 

and Savoy had no sooner subsided than the 
question of revising the federal constitution came up. 
Although the powers of the Confederation undoubtedly 
needed to be enlarged, the immediate occasion for the 
change was presented almost by accident. In 1864 a 
treaty was made with France, which gave to all citizens 
of that country, without regard to creed, the privilege 
of settling in Switzerland. Now the federal constitu- 
tion guaranteed a free right of settlement only to Swiss 
Christians, and several of the cantons refused to repeal 
their laws excluding Jews. That the French Jews 
should enjoy a right denied to natives of the same 
religion was, of course, intolerable, and the Federal 
Council proposed a revision of the article of the consti- 
tution bearing on this point, and took advantage of 
the opportunity thus afforded to suggest a number 
of other amendments also. When these came before 
the people in 1866, public opinion was chaotic. The 
amendments were opposed both by men who thought 
they went too far, and by those who thought they did 
not go far enough, while the remains of the feelings 
engendered by the railroad struggle helped to confuse 
the issue. All the amendments except the one relating 
to the Jews were rejected ; but the desire for revision 
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grew stronger than ever^ and parties began to form 
solely with regard to that question. A few years later 
the Assembly returned to the matter and drew up a 
constitution more centralized and more democratic than 
the one that is in force to-day. This time the issue was 
clear, and all the men of radical views urged the people 
to ratify the new constitution, their opponents consist- 
ing of the ultramontane Catholics, the beUevers in can- 
tonal rights, and the French and Italians, who saw in 
centralization an attempt to bring them under the con- 
trol of the Germans. For the first time in Swiss his- 
tory, party Knes were determined by race, and as the 
adoption of this constitution might have perpetuated 
Buch a state of things, its rejection at the polls in 1872 
may be considered fortunate. The draft was then mod- 
ified, the objections of the French cantons were removed 
or overcome, and in this form it was adopted in 1874. 
The struggle over revision had raised party spirit to 
such a pitch as to cause the displacement of two fed- 
eral councillors. One of them, Jacob Dubs, resigned in 
1872 as a protest against the new constitution, which 
had been drawn up by the Assembly,^ and of which he 
disapproved; while the other, Challet-Venel,was refused 
a reelection by the majority of the Assembly because he 
had opposed revision.^ 

Since 1874 the course of politics has been smoother, 
and the condition of the parties has been far more 
steady. The most important source of division has 
been religion, for in Switzerland, as in other coimtries, 

1 Miiller, Pol. Geschichie der Gegenwart, 1872, p. 303. 
* Cf . Droz, Etudes, p. 359. 
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the dogma of Papal Infallibility was followed by a con- 
flict with the Catholic church. Although by 
parties Bmce no meaus violent among the Swiss, it was 
sharp enough to consohdate the Ultramon- 
tanes or Clericals into a united group, commonly 
known as the Right. This body, which draws its 
members mainly from the cantons where the 
Catholic majority is overwhelming, is the 
most ardent, the most compact, and the best organized 
of the parties. It is, in fact, the only one that has 
real cohesion, and yet it is divided into two sections, 
one of which, led by the deputies from Lucerne, repre- 
sents the views of lajnnen and is moderate, while the 
other, whose leaders come from Freiburg, is more 
extreme.^ 

At the opposite end of the political scale have stood 
since 1874 the Radicals or Left, who look on 
the Catholic church and the Orthodox Pro- 
testant clergy as the great obstacles to progress. This 
group is held together even less firmly than the Right. 
The bulk of the party belongs to the section of the 
older Radicals, who, in spite of their name, have ceased 
to be very radical, and are, moreover, divided among 
themselves by the trend of opinion in the different 
races. The German members are at the same time 
more socialistic, and more anxious to increase the powers 
of the federal government, while the French have less 
faith in state providence, and, fearing that an extension 
of the authority of the Confederation will involve the 

^ See, on the present condition of parties, AdamSi ch. yii. ; Sentup^iy, 
U Europe Politiquey vol. ii. pp. 1200-6. 
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supremacy of the more numerous Teutonic element^ 
are inclined to uphold cantonal rights. Thus it hap- 
pens that the French^ who permit in their cantons far 
less local self-government than the Germans^ have a 
tendency to resist centralization in national matters. 
Of late years they are said to have acquired more 
confidence in the government at Berne, and to be less 
strenuously opposed to an increase of its powers. From 
a purely political point of view this is perhaps true, 
but on the other hand the difference of opinion be- 
tween the French and German Radicals on the subject 
of state interference seems to be more marked than 
ever.^ Beyond this section the Radicals shade off into 
Democrats, who are more strongly in favor of socialis- 
tic legislation ; and still further to the Left are the men 
who openly call themselves Socialists, but these have 
scarcely any members in the Assembly, and are not 
very numerous in the country at large. With a growth 
in their numbers, the divisions of the Radicals have 
become more pronounced, and, in spite of great efforts 
to maintain concord, it is not improbable that the 
party will break in pieces.^ In fact, it has already cut 
loose from the Socialists that hung on its skirts.* 

The Centre, which stands between the Right and the 
Left, has the least cohesion of all the parties. _ ^ 

^ ^ . The Centre. 

Its members, who are also known as Liberal 
Conservatives, represent in a peculiar degree the old 

1 Cf . Droz, « Etatism et Liberalism/' Bib. Unto., Deo., 1895, p. 449. 
^ Cf. Dupriez, vol. ii. p. 212; Bib. Unvo., May and June, 1895, pp. 433- 
34,662-64. 
» Cf. Bib. Univ., April, 1894, pp. 211-12. 
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liberal traditions, and maintain the principles of per- 
sonal freedom against the tendency toward paternal 
government. They may be regarded as the successors 
of the railroad and cotton barons, and are largely 
recruited from the conservative Protestants, many of 
them being bankers, manufacturers, or other men of 
substance. They devote their attention chiefly to eco- 
nomic questions, assuming for the rest a conciliatory 
attitude; and although for a long time they have 
not held a fifth of the seats in the Assembly, yet, owing 
to the fact that until recently they still had several 
members in the Federal Council, they exerted an influ- 
ence out of proportion to their numbers. 

These three parties are the only ones that have 
Continuity cxistcd siucc 1874, and they have had a con- 
ties^^since"" tinuous Hfc, for the questions that have arisen 
^^^^* from time to time have not had the effect of 

creating new groups, or even causing any great changes 
in the size of the existing ones. At first none of the 
three had a majority of the Assembly, and the Centre 
held the bahince of power ; but the Radicals increased 
at its expense, until after a few years they had a 
decided majority both in the National Council and in 
the Federal Assembly. Except for the gradual gain 
of seats by tlie Loft, tlie strength of the three parties 
has not varied a great deal, and in fact political con- 
flicts liave been decidedly less violent than formerly. 

If now we compare the periods before and after 
1874, we observe that they are alike in the absence of 
sudden party fluctuations. We do not, as in other 
democracies, see one side after the other sweep the 



ABSENCE OF PARTY GOVERNMENT. 311 

country and get control of the government, but the 
relative strength of the different groups is 
constant or changes slowly. Even during the of the 
former period the balance of force in any one tore and 

. . after 1874. 

set of groups was pretty well maintained, 
until a new question destroyed them altogether by 
creating entirely different lines of cleavage. On the 
other hand, the second of these periods differs from 
the first by the fact that the parties have not dissolved 
to be replaced by others based on new issues. During 
the years from 1848 to 1874 this happened three times, 
but since the adoption of the present constitution each 
problem that presented itself has been dealt with by 
the existing parties without materially affecting their 
composition. The second period is also distinguished 
by a greater moderation, which has resulted in the 
reelection since 1874 of every member of the Federal 
Council who was willing to serve. To such a point, 
indeed, has this been carried that the Centre was 
allowed to retain more than half the seats in that body 
for many years after it had become a small minority in 
the Assembly. 

Although parties have never ceased to exist in Swit- 
zerland, the government of the Confederation, Relation of 
unlike that of every other democracy, is not tol^egiT- 
in any true sense a government by party. 
This is eminently true of the executive ; for, as we have 
already seen, the minority is represented both in the 
Federal Council and in the executive bodies of almost 
all the cantons, and is thus enabled to exert a direct 
influence on the conduct of public affairs. A thoi^ 
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oughlj partisan administration is therefore out of the 
question. The same absence of strict party control is 
true of the legislature also, though not quite to the 
same extent. All the groups in the Federal Assembly 
are, indeed, in the habit of holding meetings to decide 
whether the members shall act together on some ques- 
tion pending in the chamber, or be free to vote as they 
think best. This practice seems to be always followed 
by the Clericals, and it is not uncommon with the 
Radicals, who do not, however, feel bound to obey the 
decision of the majority even on the most important 
matters. But in fact party lines are rarely drawn, 
except on measures that have an immediate bearing on 
party interests or on religion ; ^ and on these the Con- 
servatives, although conciliatory in tone, usually vote 
with the Radicals, because the Clericals are thought to 
be unreasonable. On other matters the Centre and 
the moderate parts of the Right and Left, who enjoy 
the confidence of the Federal Council, tend to draw 
together, while the extremists of both sides, having 
little influence with the government, try to work di- 
rectly on the people.^ The absence of a sharp division 
of the ('liamber into hostile factions is reflected in the 
method of distributing the seats, for the members of 
a group do not all sit together as in other parliaments, 
but the deputies sit, as a rule, by cantons, a new 
member usually occupying the place left vacant by his 
predecessor. 

Another peculiarity of political life in Switzerland is 

^ Cf. Dupriez, vol. ii. pp. 214-15. 
^ Adams, p. 105. 
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the absence of party machinery. The parties are collec- 
tions of individuals who look at public matters 
from the same standpoiDt, rather than poUt- ^"Z^ 
ical organizations; and in fact the Swiss 
have carried out more fully than any other people 
Rohmer's theory of the strictly psychological basis of 
party division.^ There are in the Confederation no 
national committees, no elaborate systems of primary 
caucuses and general conventions. The Clericals and 
Radicals do occasionally hold congresses, but these are 
simply intended to prevent disruption by discussing the 
questions of the day, and thus preserving a certain 
harmony of views, and they take no part in the nomi- 
nation of candidates for ofGlce. A few political asso- 
ciations exist also, of which the most famous is the 
Oriitlivereiny composed of workingmen, and advocating 
advanced opinions. But although these societies some- 
times exert a good deal of influence at elections, and 
more still at federal referenda, they rarely try to run 
candidates of their own and are not really party organ- 
izations. They correspond, in fact, more nearly to our 
reform clubs, temperance associations, and labor organ- 
izations, than to our political parties. The candidates 
for the National Council are, indeed, nominated by 
political meetings held in the several districts ; but an 
inspection of the results of the votes shows that the 
name of a man who is highly respected, or who has 
done valuable service, is often put on all the tickets 
irrespective of party, and that in close districts it is not 

^ Lehre wm den Politischen Parteim. Of. BlOntsohli, Charakter and 
der PoUtischen Parteien. 
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uncommon to agree on a ticket which includes men 
from diflFerent groups.^ Moreover, there is among the 
Swiss very little struggle for office, and there seems to 
be no special class of politicians, no men who make a 
business of arranging nominations and managing cam- 
paigns. Nor is there much excitement about elections, 
which are not an occasion for processions, badges, and 
other devices for rallying the lukewarm and stimulat- 
ing the enthusiasm of the faithful.^ 

Not only are national conventions for the nomination 
Absence of ^^ Candidates unknown, but there may almost 
party'^ be said to be no national party leaders. This 

eadera. ^ ^^^ j^^ ^^^ ^^ j^^^^ ^^ ^.j^^ £^^j. ^]^^^ politi- 

cal strife is so much hotter in cantonal than in federal 
matters that the parties are divided on local rather 
than on national issues ; or perhaps it would be more 
accurate to say that the federal representatives are 
chosen by the cantonal parties.^ Hence the influence 
of the leaders is exerted chiefly in their own cantons, 
and their power is local rather than national. 

The most remarkable peculiarity of the Swiss parties 
Stability of ^s their extreme stability. We have abeady 
^''^*''^* seen that since 1874 there have been no 
sudden variations in the strenfftli of the different 
groups, the only important change being the gain of 
seats by the Left, which has been decidedly slow and 
gradual. How far this is true may be gathered from the 

^ Sop, for exjimple, tbe results of the election of 1887, in the Ze'dschrift 
fur Schiveiz. Statistiky 1887, p. 414 et seq. 
2 Winchester, pp. 81-82. 
• Cf. Dupriez, vol. ii. p. 214 ; Marsaucbe, p. 208 ; Winchester, p. 146. 
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following comparison of the returns in the last six 
general elections to the National Council : ^ — 

1878. 1881. 1884. 1887. 1890. 1893. 

Democrats . 6 8 

Iveft ... 69 83 88 87 83 86 

Centre . . 31 26 22 24 22 27 

Right ... 35 36 35 34 35 25 

In many of the districts, the certainty of the re- 
sult prevents the nomination of opposition candidates 
altogether. In 1887, for example, the election in 
twenty-three districts, choosing fifty-two deputies, was 
uncontested, and only in nine districts, with twenty- 
eight deputies, were there twice as many candidates as 
seats to be filled. The remaining districts had ninety- 
five candidates for sixty-five seats, so that the whole 
number of candidates was two hundred and three. In 
other words, only fifty-eight seats out of one hundred 
and forty-five, or just forty per cent., were contested ; 
and in five of these cases the contest was between men 
of the same party .^ 

^ As there are no systematic party organizations, and as party lines 
are not distinctly drawn, it is not easy to classify the deputies. The 
figures for 1881, 1884, and 1887, in this table, are taken from the ZeU- 
schriftfur Schweiz. Statistiky 1882, p. 70 et seq., 1887, p. 414 et seq., and for 
the first and the last two years from Sentupdry, L* Europe PolUiquef 
vol. ii. p. 1200. The last column, however, does not strictly give the 
result of the election of 1893, but the condition in 1895. Sentupdry 
gives the composition of the Council of States during the same period as 
follows : — 





1878. 


1881. 


1884. 


1887. 


1890. 


1893. 


Left . 


. . 22 


21 


20 


18 


20 


21 


Centre 


. . 5 


5 


6 


8 


6 


8 


Right . 


. . 17 


18 


18 


18 


18 


15 



^ These figures take no account of candidates who polled less than ten 
per cent, of the vote. In 1881 eighty-six seats were contested, and in 
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The same stability of parties is observable In local 
matters. For some years after the war of the Sonder- 
bund and the movements of 1848, several of the cantons 
were in a condition of great disturbance. Political 
passion ran high, and at times there were outbreaks of 
violence/ But this has passed away nearly everywhere, 
and in most of the cantons the proportions of the par^ 
ties have varied little of late years, so that for long 
periods the majority belongs to the same party, and a 
continuous policy, liberal or conservative, is pursued. 
In Berne, for example, the Radicals have had an unin- 
terrupted supremacy for more than a quarter of a cen- 
tury, and in fact Geneva and Ticino are the only can- 
tons where power shifts at short intervals from Right 
to Left and back again .^ 

Such a condition of things naturally reduces the 
ita good incentive to political organization and party 
e ects. warfare to a minimum, for the majority are 
not obliged to make any great effort to retain their 
position, and the minority are rendered passive by the 
consciousness that they have no chance of getting con- 
trol of the government. This state of politics has an 
effect which is well worth consideration. In Switzer- 

■ 

1884 one hundred and three. Zeitschrift, op. city 1887. The large num- 
ber in the latter year was due to the fact that the Centre, thinking the 
results of the recent popular votes at the referendum indicated a general 
discontent with the Radicals, nominated many more candidates than 
usual. They did not succeed, however, in electing as many deputies as 
before. 

1 Cf. an article in Unsere Zeity 1873, ii. p. 349. 

' Droz, Etudes (pp. 140-47), says this is trueonly of Geneva, but Tioino 
may be added, although the changes there are less rapid. 



STABILITY OF PARTIES. 817 

land those cantons where the majority is large and per^ 
manent are orderly and well governed, while Ticino, 
in which the parties are evenly balanced, is in a far less 
satisfactory condition ; and the same rule applies, with 
a few marked exceptions, to the northern states in the 
American Union. The fact is, that when one party 
comprises so large a part of the community and is so 
firmly established that its supremacy is virtually undis- 
puted, its members are not compelled to stand together 
and profess the same creed. They are at liberty to 
differ from one another, and follow their personal con- 
victions ; and hence the measures of the government 
are not carried by party votes, but are the result of 
a free expression of opinion. While, therefore, the 
views of all sections of the community are not taken 
into consideration precisely as they would be if no 
parties existed, still, so far as the bulk of the people 
is concerned, politics are conducted almost without 
regard to party. We have, in short, a condition that 
for practical purposes probably approaches as nearly to 
an entire absence of party as is possible in a democracy. 
Now, party government has merits as well as defects. 
Under many circumstances, it is both unavoidable and 
beneficial, and the lack of parties has its peculiar dan- 
gers. But in a community which has enough native 
honesty and intelligence to prevent personal corruption 
in its public men, and which does not require the fric- 
tion of parties to stimulate progress, it is certainly a 
great advantsige to get rid of the agitation, the partisan- 
ship, and the absence of a perfectly ingenuous expression 
of opinion, which are inseparable from party government. 
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The causes of the pecnliar lelatioii of Swin portieB 
to the govemmenty and of the oondHiim of 



theitatoof the parties themselyesy may be soug^ in 



varioiis directions. Something mnst be at- 
tributed to the shortness of the sessions of the Federal 
Assembly, which usually last only four or five weeks 
apiece, and hence give very little opportunity for the 
development of a party policy, or the consolidation of 
party ties. Something is due, no doubt, to the fact 
that the national government has little patronage in 
its gift that could be used to reward partisans, for 
the eighty-three hundred employees in the postal and 
telegraphic service, and about five hundred more in 
the other departments, include almost all the federal 
officials.^ Moreover, the abuse of the power of appoint- 
ment for political purposes is unknown in the national 
administration, and in that of most of the cantons; 
and therefore this fuel for party enthusiasm is lacking.' 

A more important cause may be found in the method 
Method of ^^ choosing the Federal Council. That the 
Fedl'S^* Swiss realize the effect on parties of the 

^ ' present system is evident from the arguments 
brought forward in connection with the proposal to 
transfer the election of the councillors from the As- 
sembly to the people. The plan is advocated, on the 
ground that it would result in giving to the different 
groups a representation more in proportion to their 
numerical strength, that it would free the election 
from the cliques in the Assembly, and would make the 

^ Cf. Marsauche, pp. 47, 102-4. 
• Cf . Winchester, pp. 80-81. 



CAUSES OF THE STATE OF PARTIES. 819 

councillors more independent of that bodj^ and better 
able to resist its alleged omnipotence ; while against the 
proposal is urged the likelihood of struggles between 
the Federal Council and the Assembly, and among the 
councillors themselves.^ In other words, the change is 
both favored and opposed, on the supposition that the 
councillors would stand for more decided opinions, in- 
stead of reflecting the somewhat amorphous condition 
of the Assembly. 

Under the existing system, the motives for party 
organization are extremely weak. The fact that the 
deputies to the federal legislature are elected on local 
rather than national issues tends to prevent the organ- 
ization of national parties ; and as the same party is 
always in a majority in most of the cantons, it helps 
also to diminish the interest in elections and the activity 
of political campaigns. But if the federal councillors 
were chosen by direct popular vote, their election would 
inevitably become a matter of absorbing interest and 
drive local issues into the background. Moreover, the 
cantons are far from large, and the electoral districts 
for the National Council are smaller still, so that in 
choosing their representatives the people vote for neigh- 
bors whom they have known long. Again the Assem- 
bly, which is a comparatively small and permanent body 
of men,^ picks out the federal councillors from among 
its own members. In the case of all national officers, 

1 Cf . Droz, Etudes^ ** Le mode d'election du conseil £dd^ral ; " Maiv 
sauche, p. 263 et seq. 

3 A comparison of the elections of 1881 and 1887 shows that of the 
145 members of the National Council chosen at the former, 80 were 
reelected six years later. ZeiUchri/t, 1882, and 1887, op. cU. 
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therefore, whether legislative or executive, the Swiss 
votes for men with whom he is personally acquainted, 
and this obviates the need of party machinery for the 
selection of candidates. Now if the Confederation 
were one vast district for electing the Federal Council, 
national conventions for the nomination of candidates 
would become a necessity, and the party organizations 
thus called into being would infallibly extend their 
influence over the whole range of politics, and produce 
a radical change in the character of public life. They 
would put an end to the low development of party 
which renders the permanent, business-like, non-partisan 
character of the Federal Council possible, which makes 
it possible for the councillors to retain their places per- 
manently even when their policy does not prevail. The 
councillors would become the standard-bearers of the 
different groups, and could hardly maintain the medi- 
ating attitude that has made their position unique 
among the governments of the world. 

American history throws some light on the probable 
effect of a change in the method of choosing the 
Federal Council, for the earlier Presidents of the United 
States, although not elected by Congress, were nomi- 
nated, so far as nominations were made at all, by 
caucuses of the congressmen. Now during this period 
parties continued to exist only while there were real 
issues to keep them alive ; and when the question of 
the relations with foreign powers, which was the most 
lasting source of division, died away after the war of 
1812, the parties dissolved, and the era of good feeling 
^egan. But popular jealousy put an end to the habit 
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of congressional nomination, and before long the prac- 
tice of holding national conventions sprang up in its 
stead.^ This was accompanied by the creation of an 
elaborate party machinery, and by a systematic use of 
patronage as an engine in party warfare, until at length 
the organization has become as important a factor in 
the life of a party as the issues that are supposed to 
justify its existence. On more than one occasion, in- 
deed, the perfection of its mechanism and the necessity 
of conventions for the selection of candidates has kept 
a party aUve after it has ceased to represent any prin- 
ciples whatever. The modern American party without 
a principle is like a centipede without a head, which 
continues to march until destroyed by some external 
force. It may be observed, moreover, that the change 
in the method of nominating candidates has been fol- 
lowed by a loss of calibre in the men elected. During 
the earlier history of the United States every President 
was a man of great personal eminence, but since the 
nominating convention has become fully developed, very 
few of them have had at the time of their first election 
a really high reputation in national political lif e.^ 

^ Congressional oaucnses were first held in 1800, and from that time 
through 1816 they were the regular mode of nomination. In 1820 they 
were not used, because Monroe was reelected by common consent ; and 
the attempt to revive them four years later proved a failure. At the 
faooeeding elections nominations by state legislatures were common, but 
nerer developed into a system. The first nominating convention was 
held in 1832, and the practice became thoroughly established in 1840. 

* The only cases that can be considered exceptions up to this time 
aie those of Polk, who had been Speaker of the House ; Buchanan, who 
had been Secretary of State ; and Garfield, who had been one of the lead- 
en of his party in Congress. Bat every one of the earlier Presidents was 

YOL. XL 
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A third cause of the state of parties in Switzerland 
must be sought in the referendum. The role 

TI16 effect • • 

of the ref- of the political groups in the working of that 

erendum. •.•,.•• ja o • • j. 

mstitution is a matter 01 prune unportance. 
Sometimes their influence is very great, sometimes in- 
significant, but speaking generally it cannot be said 
that the people obey the dictation of party ; and this 
is a point that merits particular attention. It is indeed 
essential to the success of the system, for if in a country 
where the parties are as stable as they are in Switzer- 
land the people voted as their political leaders directed, 
the laws passed by a majority of the legislature would 
almost invariably be ratified at the polls. This, how- 
ever, is very far from being the case, especially in some 
of the cantons. A marked instance of. the want of 
control of the party chiefs over the popular vote oc- 
curred in 1891, when the Assembly passed well nigh 
unanimously a law for pensioning federal officials, which 
was nevertheless rejected by the people by a vote of 
nearly four to one. 

The extent to which the parties influence the ac- 

tion of the people on national laws may be 
referendum gecu bv examining^ the history of the federal 

used as a -^ ^ •* 

^^y ^ referenda.^ The men who had opposed the 

weapon at m^mt 

^^» constitution of 1874 found in the referendum 

a new weapon, and taking advantage of the reaction 

at the time of his first election more distinguished than any of these 
three. 

^ Cf. Droz, Etudes, pp. 71-82, 460-62 ; Deploige, pp. 134-M ; and set 
p. 255, note 1, supra. In Ticino, where the parties are evenly bal- 
anced, the referendum is usually resorted to as a party weapon. Cf . 
Deploige, pp. 166-67. 
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which set in at that time, they demanded popular votes 
upon a number of laws during the next three years, 
usually with success. After 1877, however, this method 
of warfare was abandoned for a while, and the few 
measures which were brought before the people seem 
to have had no connection with party politics. The 
truce continued for five years, when the Radicals, who 
had obtained a large majority in the National Council, 
aroused hostility by unseating opponents, gerrymander^ 
ing districts, and passing unpopular laws. Some of 
the latter would have been voted down without the 
assistance of any party, and in fact the people rejected 
one measure which appears to have had the support of 
all the groups ; but although the opposition did not 
create the popular discontent, they tried hard to draw 
profit from it. Hoping by frequent rebuffs to discredit 
the party in power, they threw their weight against 
measures to which they had no intrinsic objections, 
and in 1884 they prevailed upon the people to reject 
four laws at once. Curiously enough, the popular dis- 
content did not affect the elections which took place 
in the autumn of that year, for the different groups 
were returned in about the same proportions as before. 
The opposition had succeeded in exasperating the foe 
and in frustrating some of his plans, but had not in- 
creased their own popularity ; and it was probably for 
this reason that the use of the referendum as a party 
weapon did not continue after the elections bntnotof 
of 1884. Since that time the referendum ^y««- 
has been put in operation a good many times, and not 
infrequently with effect, but in only one ease — that 



824 SWITZERLAND. 

of the bankruptcy law — can it be said to have be^i 
made an instrument of party. 

During the years 1875-77 and 1882-54, therefore, 
the referendum was used mainly for party purposes, 
but apart from these two periods such a use has been 
distinctly exceptional. It may be observed, moreover, 
that the people have never voted on strict party Unes, 
at least never when a law was rejected ; for even in 
The people 1884, whcu the Opposition was strongest, and 
^stricr** when every measure to which the referendum 
party liaee. ^^ applied was voted down, the Radicals 

polled at the election a majority of the total popular 
vote.^ The Right simply took advantage of the general 
discontent to win on certain measures the votes of 
men who were otherwise supporters of the government. 
The fact that a popular vote is not cast on party lines 
does not, however, prevent certain general tendencies 
of thought from making themselves felt. We should 
naturally expect this to be the case in a nation so 
sharply divided as Switzerland between different reli- 
gions and races ; and it is quite consistent with an 
absence of direct party influence on the vote. An 
unprogressive community is likely to take a conserva- 
tive view of any measure proposed, and follow its 
natural bias, although its members are not controlled 
by any organization, and do not obey any recognized 
political leaders. Such is the case in Switzerland, 
where the tendency of a canton to reject laws may, 
as a rule, be roughly measured by the proportion of 
Catholics in its population. The majority of the As- 

1 ZeUtckrift, 1887, p. 417. 



THE REFERENDUM AND PARTIES. 825 

semblj is progressive, but the Swiss Catholics are in 
general conservative, and hence are inclined to vote 
"No," while the Protestant German cantons, like 
Zurich, the two Basics, Glarus, and Thurgau, usually 
vote " Yes." * That this is not the effect of drawing 
party lines is shown by the fact that Yaud, although 
strongly radical, has been one of the cantons most 
commonly found on the negative side. 

One naturally inquires how the demand for a popu- 
lar vote is organized, for it is evident that 
thirty thousand signatures are not coUected ^^p^ 

. • f pare the 

without a considerable effort. In the case of demand for 

the vote. 

laws that have a bearing on religion, or where 
for any reason the referendum is used as a party 
weapon, the demand is organized by the members of 
the Catholic opposition in the Assembly, who are often 
assisted by the Berner Volkspartei and the Eidgenos- 
sische Vereiriy both conservative societies. On other oc- 
casions, like that of the laws to be voted upon in October 
of this year, the movement takes place spontaneously, 
without any help from the political leaders.^ Again com- 
mittees of the persons or districts specially interested are 
commonly formed for the purpose of collecting the 
necessary signatures to the petition. This was done at 
Geneva, in the case of the tariff of 1891, which bore 
severely on the trade of the city. Sometimes the 
canvass is made quietly from house to house, sometimes 
by means of public meetings and placards. In shorty 

1 Cf . Cbatelanat, Zeitschrifly 1S79, p. 48 ; Nachtoeiser, SL Gotten, op. 
cit.f pp. 7^74 ; Deploige, p. 138. 
> Bib. Univ., Aug., 1896, p. 43a 
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there is no regular system of proceeding, and the 
method adopted varies with the circumstances of each 

case/ 

Not only do the different political groups fail to 
Theref- cxercisc a decisive influence at the referen- 
J^^jJJgg dum, hut the institution itself tends in a 
teSir^^ variety of ways to lessen the importance and 
**^' increase the stability of the parties. 

In purely representative democracies, election is the 

sole political act of the people, who retain 
ppthe no direct control over their representatives. 

Now an election under these conditions is in 
reality only a choice between two or more rival candir 
dates or rival parties, to one of which the destinies of 
the country must be committed ; and hence the parties 
and their opinions are supremely important. But in 
Switzerland, where the people have a right to vote on 
each measure separately, there is no such necessity of 
choosing between the programmes of opposing parties, 
and of accepting some one of them in its entirety. The 
referendum, therefore, deprives political programmes 
of much of their significance, by allowing the people 
to elect a representative, and then reject any of his 
measures that they do not like. It tends, especially in 
the obligatory form, to split up political issues, and 
thus prevents the people from passing judgment on 
the whole policy of the party in power. Its effect is, 
in fact, precisely the opposite of that of a general 
election under a parliamentary system, or a plebiscite 
such as Napoleon HI. used to hold in France. At a 

^ Deploige, pp. 100-2. 
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general election in England, for example, although 
some one issue may he particularly prominent, the de- 
cision of the people is not confined to that issue, hut 
comprehends the hroader question which of the two 
great parties had hetter, on the whole, be intrusted 
with the government/ A general election helps, there- 
fore, to consolidate and strengthen the parties. A 
French plebiscite involves the same question, except 
that the alternative, instead of being the rule of a rival 
party, is uncertainty, if not anarchy. But the ref- 
erendum entails a decision only on the special measure 
under consideration, and hence the people in Switzer- 
land are never called upon, either at an election or 
a referendum, to judge the conduct of a party as a 
whole. It is no doubt largely for this reason that 
Swiss political parties have no very definite programmes 
and little organization. 

Again, the referendum tends to draw attention to 
measures instead of men, and it is the per- 
sonal admiration or dislike of public men that attention to 

m 1 1 n 1 ni p n measures 

forms a great deal of the fibre of party alle- instead of 
giance. So marked is this result in Switzer- 
land that a President of the Confederation once said 
that if any one were to question ten Swiss, all of them 
would know whether their country was well governed 
or not, but that nine of them would not be able to 
give the name of the President, and the tenth who 
might think he knew it would be mistaken.^ After 
making aU due allowance for exaggerated modesty in 

1 Cf. A. V. Dicey. Contemp. Rev. 57, pp. 492-95. 
> Quoted by Winchesteri p. 80. 
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the speaker, one feels impelled to ask how party leaders 
can be expected to thrive in such a land. 

The fact that the people retain the final power of 

rejecting all the laws has another important 

ingthemo- cffect on the position of the parties, by di- 

iHTftW TOP & 

changreof minishing the political responsibility of the 

parties. •pi i 

representatives tor the measures they enact. 
If a law is unpopular the people simply refuse to sanc- 
tion it, and this prevents an outcry against the party 
that enacted it. If, on the other hand, the people 
ratify it, there is clearly no use in trying to persuade 
them that the men in power were very wrong in passing 
it, and ought to be turned out for doing so. Nor ib 
there any chance for an opposition to work on the 
popular fears by foretelling the bad laws the ruling 
party is likely to pass if continued in power, because 
the people can always reject measures they do not like. 
Hence it is not easy to find arguments for electing a 
new set of representatives drawn either from the past 
or the future ; and in short the ordinary motives for a 
change of parties are removed. 

The relation of a deputy to his constituents is, 

indeed, very peculiar and very characteristic 

The relation pci* Tj» i»i mi • j • i_ 

ofai-epre- 01 b\viss political idcas. luc rcjection by 

sentative to, - ,, ,i«i 

his constit- them of a measure be has supported is not 
regarded as reason for putting some one else 
in his place ; and throughout Switzerland, in cantonal 
as well as in federal matters, the people have an almost 
invariable habit of reelecting representatives whose 
measures they have refused to sanction. A striking 
example of this was given in 1884. During the whole 



/ 
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term of the federal assembly then sitting the referen- 
dum had been demanded with unusual frequency, 
and every law submitted to popular vote had been re- 
jected. No such general condemnation of the policy 
of the legislature had ever been known. It was 
supposed that the people were thoroughly disgusted 
with the autocratic radicalism of their representatives, 
and it was naturally expected that the next elections 
would result in a crushing defeat for the party in 
power ; but instead of this the radical majority of the 
National Council was returned in larger numbers than 
before. Such an extraordinary state of things has 
puzzled the Swiss themselves, who have suggested 
various explanations of it.^ One is that the voter dis- 
tinguishes between the legislator and the laws, and 
recognizes that the former may do very valuable work, 
although some of his views are erroneous. Another is 
that the people, holding the final power in their own 
hands, are comparatively indifferent in regard to the 
men who draft the laws. A third is that the electoral 
districts are so arranged that the legislature does not 
fairly represent the majority of the people.^ And still 

^ Deploige, pp. 149-50. 

' That the Radicals increased their seats by this means there can be no 
doubt, but it does not help to explain the fact that they polled a larger 
popular vote than ever. The votes cast and the representatives elected 
by the three parties in the elections of ISSl, 1884, and 1887, are given 
by the Zeitschrift fur Schweiz. Statistik (1887, p. 417), as follows : — 

1881. 1884. 1887. 

VOTE. SEATS. VOTE. SEATS. VOTE. SEATS. 

187,118 88 171,788 87 
81,363 22 70,962 . 24 
99,320 85 78^881 84 



Left . . 


169,058 


83 


Centre . 


77,692 


26 


Right . 


97,977 


36 
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another is, that the phenomenon is inexplicable. While 
each of these theories contains, no doubt, a certain 
amount of truth, no one of them is entirely satisfactory. 
But whatever its cause may be, the habit itself is unde- 
niable and universal. 

It follows, of course, that the rejection of a law is 
not regarded as a censure upon the representatives who 
passed it. When the referetidum was first introduced, 
some deputies, who had supported a bill and then saw 
it heavily voted down in their own districts, resigned ; 
but their constituents reelected them, on the ground 
that a dislike of one or more measures did not imply a 
loss of confidence. This view of the matter has now 
become a fundamental principle in Swiss politics, and 
there is only one instance in recent years of a resigna- 
tion caused by a popular disapproval of a federal law. 
In December, 1891, the people rejected a bill for the 
purchase by the national government of shares in a 
Swiss railway company, and thereupon M. Welti, the 
President of the Confederation, resigned. His col- 
leagues in the Federal Council urged him to reconsider 
his action, but in vain ; for the ownership of the rail- 
roads by the state had long been his most cherished 
project, and although the result of the vote was at- 
tributed more to an objection to the price than to dislike 
of the principle involved, yet he felt disappointed and 
withdrew. This was a very exceptional case, and M. 
Welti's motives were personal rather than political. 
His resignation, moreover, seems to have had no con- 
nection with party politics in any way. 

The habit of disassociating measures from the repre- 
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sentatives who pass them naturally gives to the latter 
and to the groups of which they are members 
great permanency of tenure ; and a study of la^s takes 
Swiss history shows that since the general a change of 

, , parties. 

introduction of the referendum there has 
been a very marked increase in the stability of the 
political parties. The rejection of laws seems in fact 
to take the place of a change of party, for when there 
arrives one of the periods of discontent, which are re- 
current everywhere, the people, instead of putting the 
opposition into office as in other countries, reelect the 
old representatives, and give vent to their feelings by 
voting down the measures these men have prepared. 
Such a method of rebuking the party in power is quite 
as i^ational as any other, and perhaps as effective, while 
it has the merit of avoiding all violent changes of 
policy. It points to a curious mental attitude on the 
part of the electorate. The fact that the relative 
strength of the different groups is nearly constant 
proves that there is no large body of voters who throw 
themselves first on one side and then on the other. In 
short, there is no considerable class of independent 
voters at elections. But, on the other hand, the fre- 
quency with which the people reject the laws passed by 
their representatives shows that the number of inde- 
pendent voters at the referendum is very great, or 
perhaps it would be fair to say that in ordinary times 
every one is an independent. Both of these results 
spring from the lack of intensity in party life, which is 
due in great measure to the habit of submitting laws 
to popular vote. 
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While the referendum has contributed to the absence 
of party government, its usefulness depends no less 
on the low development of party spirit; for if politr 
ical feeling ran so high, or political organizations were 
so complete, that party lines were strictly drawn on 
all occasions, the referendum would be a mere formality, 
or rather it would be used only as a means of delaying 
and harassing the government. If therefore the system 
of electing the Federal Council by popular vote were to 
be introduced, and were to result in an elaborate party 
organization, the disintegrating force of the referendum 
might very well be overcome, and the institution might 
become injurious instead of beneficial. 

After all these reasons have been suggested for the 
Effect on Stability of the parties and the permanence of 
thrchl^ official tenure, a great deal remains that must 
dUtiom* o£^ be attributed to the traditions and the char- 
t epeope. ^^^^j. q£ jJj^ people. There is a conviction 

among the Swiss that a capable public servant ought 
to be retained, even if his views do not in all respects 
agree with those of his constituents, and an opinion of 
this sort once firmly established has a very great effect 
in moulding the history and institutions of the nation. 
The constant change of officials, and the hunt for spoils 
which results from it, could hardly maintain their hold 
in America if the bulk of the people did not have an 
underlying feeling that public office was a privilege 
rather than a trust ; and the doctrine of rotation is not 
more deeply rooted here than the opposite principle is 
in Switzerland. The Swiss, moreover, is hardheaded 
and business-like in politics, as in everything else, and 
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diis appears in the absence of excitement and of de- 
monstrations at elections. He is sober-minded and staid 
in all his pleasures, and Sir Henry Maine has pointed 
out that the popular interest in the battles of political 
parties is, in great measure, the interest in an unending 
cricket match between red and blue. But the Swiss 
does not seem to care for this aspect of public life. 
In short, he is not the sort of stuff that political parties 
are made of. 

It is the habit to speak of Athens and Switzerland 
as the most complete examples of democracy comparison 
in the ancient and modern world. The com- M<f oJ^k 
parison is instructive and worth dwelling ^«™«><^"^y- 
upon, because it brings into strong relief the character- 
istic features of the two systems. When the Greek 
spoke of democracy, he had in his mind the conduct of 
the administration. He meant the control by the mass 
of citizens of the question of peace and war, of the 
relations with the allies and the colonies, of the finances, 
the army, and the fleet. In Athens at the time of 
Demosthenes all these things had been placed in the 
hands of the assembly of the people, which managed 
them as far as possible directly, or by means of com- 
mittees chosen for short periods by lot. But the same 
methods were not applied to legislation. To the Greek 
mind the laws were normally permanent and unchange- 
able. Their alteration was an exceptional event, tod 
in Athens they were usually made by the ancient and 
undemocratic Court of Areopagus, no attempt having 
been made to organize a system of popular legislation. 
In Athens, therefore, the administration was conducted 
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directly by the people, but the power of legislation was 
far less under their control. Now in Switzerland pre- 
cisely the reverse is true. It is hard to conceive how 
the control of legislation by the people could be ren- 
dered more absolute than it is made by the referendum 
and the initiative ; but, on the other hand, the execu- 
tive of the Confederation is removed as far from popu- 
lar influence as is possible in a community where every 
public authority is ultimately based on universal suf- 
frage.* The federal councillors virtually hold office for 
life, and they are chosen, not by the people, but by the 
Assembly, whose members enjoy in their turn a singu- 
larly stable tenure. It is commonly said that every form 
of government, in order to endure, must contain some 
element of a nature opposed to the general principle on 
which the government is based, and capable of pre- 
venting that principle from being carried to excess. 
Thus in a monarchy there must be something to limit 
the authority of the king, and in a democracy some- 
thing to restrain popular impulse and fickleness. In 
Switzerland this element is to be found chiefly in the 
Federal Council, while the extreme application of the 
democratic principle is seen in the referendum and the 
initiative. 

The Swiss Confederation is, on the whole, the most 
successful democracy in the world. Unlike almost every 
other state in Europe, it has no irreconcilables, — the 
only persons in its territory who could, in any sense, 

' Formerly this was also the case in the cantons, bot with the exten- 
sion of the election of the executive conncU by the people, it is steadily 
becoming less tme. 



A FAVORED DEMOCRACY. 386 

be classed under that name being a mere handful of 
anarchists, and these, as in our own land, are 
foreigners. The people are contented. The of the Swiw 
government is patriotic, far-sighted, efficient, 
and economical, steady in its policy, not changing its 
course with party fluctuations. Corruption in public 
life is almost unknown, and appointments to office are 
not made for political purposes by the federal authori- 
ties, or by those of most of the cantons. Officials are 
selected on their merits, and retained as long as they 
can do their work ; and yet the evils of a bureaucracy 
scarcely exist. All this bears witness to the capacity of 
the Swiss for self-government, and to the integrity and 
statesmanship of their rulers. But it must be remem- 
bered that Switzerland is free from many of the diffi- 
culties that perplex other nations. The coun- 
try is small, and experience proves that the of the 
larger the population the harder is the prob- 
lem of free government. The Swiss, moreover, furnish 
in their social condition the very best material for a 
democracy. Wealth is comparatively evenly distributed. 
There are no great manufacturing centres with their 
army of operatives ; no huge cities with their seething 
proletariat, and their burden of ignorance, poverty, and 
vice. There is no long line of immigrants, unused to 
the laws and customs of the land, to be trained and 
assimilated. There are no vast territories to be subdued, 
no mines or other great natural resources to be developed, 
and hence no immense mass of eager, restless capital, 
always taking some new shape and presenting some new 
question. The people also are decidedly stationary, not 
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perpetually moving about from one part of the counfoy 
to another, and rising and falling in the social scale. 
Bagehot once said that the men of Massachusetts could 
work any constitution, and this may be repeated of the 
Swiss. The reason in each case is the same, for Swit- 
zerland is to-day in the same state that New England 
was in formerly. The social conditions are tolerably 
equal, the minimum level of education high, and politir 
cal experience abundant. The Swiss statesmen deserve 
the highest praise for their labors, and the greatest 
admiration for their success, but we must beware of 
thinking that their methods would produce the same 
effects under different conditions. The problem they 
have had to solve is that of self-government among a 
small, stable, and frugal people, and this is far simpler 
than self-government in a great, rich, and ambitious 
nation. 
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FRANCE. 

THE CONSTITUTIONAL LAWS. 

26-28 f ^yr. 1875. — Loi relative h Vorganisation des pouvain 

ptMics. 

Abt. IV Le pouvoir l^gislatif s'exerce par deux Assemble : la 
Chambre des d^put^ et la S^nat 

La Chambre des d^put^ est nomm^ par le suffrage universel 
dans les conditions d^termin^ par la loi ^ectorale. — La composi- 
tion, le mode de nomination et les attributions du S^nat seront r^gl^ 
par une loi speciale. 

2. Le Pr^ident de la R^publique est ^u k la majority absolue 
des suffrages par le S^nat et par la Chambre des d^put^ r^unis en 
Assemble nationale. 

II est nororo^ pour sept ans ; il est r^^igible. 

8. Le President de la R^publique a Tinitiative des lois, concor- 
remment avec les membres des deux Chambres ; il promulgue les 
lois lorsqu'elles ont ^t^ vot^s par les deux Chambres ; il en sor- 
veiUe et en assure Tex^ution. 

n a le droit de faire gr&ce ; les amnislies ne peuvent 6tre ae- 
cord^es que par une loi. 

n dispose de la force arm^. 

n nomme k tons les emplois civils et militaires. 

n pr^ide aux solennit^ nationales ; les envoj^s et les ambas- 
sadenrs des puissances ^tran^^res sont accr^it^ aupr^s de lui. 

Chacnn des actes du President de la R^publique doit §tre contre- 
sign^ par un ministre. 

4. An fur et k mesnre des vacances qui se produiront k partir 
de la promulgation de la pr^nte loi, le Prudent de la R^pab- 

▼OL.n. 
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lique nomme, en conseil des ministres, les conseUlers d'Etat en ser- 
vice ordinaire. 

Les conseillers d'Etat ainsi nomm^ ne ponrront §tre r^voqu^ que 
par d^ret rendu en conseil des ministres. 

Les conseillers d'Etat nomm^ en vertu de la loi da 24 mai 
1872 ne pourront, jusqu'k Texpiration de lenrs pouvoirs^ 6tre r^ 
voqu^ que dans la forme d^termin^ par cette loi. 

Apr^s la separation de TAssembl^e nationale, la revocation ne 
pourra §tre prononc^e que par une resolution du S^nat. 

5. Le President de la Republique peut, sur Tavis conforme da 
Senat, dissoudre la Chambre des deputes avant Texpiration legale 
de son mandat. 

(En ce cas, les colleges eiectoraux sent convoques poor de nou- 
velles elections, dans le deiai de trois mois.) ^ 

6. Les ministres sont solidairement responsables devant les Cham- 
bres de la politique generale du Gouvernement, et individuellement 
de leuro actes personnels. 

Le President de la Republique n*est responsable que dans le cas 
de haute trahison. 

7. En cas de vacance par dec^ ou pour toute autre cause, les 
deux Chambres reunies precedent immediatement k Teiection d'on 
nouveau president. Dans Tintervalle, le conseil des ministres est 
investi du pouvoir executif. 

8. Les Chambres auront le droit, par deliberations separees, prises 
dans chacune k la majorite absolue des voix, soit spoutanement, soit 
sur la demande du President de la Republique, de declarer qu'il j 
a lieu de reviser les lois constitutionnelles. 

Apr^s que chacune des deux Chambres aura pris cette resolution, 
elles se reuniront en Aitsembiee nationale pour proceder k la revi- 
sion. 

Les deliberations portant revision des lois constitutionnelles, en 
tout ou en partie, devront §tre prises k la majorite absolue des mem- 
bres composant TAssembiee nationale. 

Toutefois, pendant la duree des pouvoirs conferes par la loi du 20 
nov. 1873 k M. le marechal de MacMahon, cette revision ne pent 
avoit lieu que sur la proposition du President de la Republique.' 

1 Amended by Art 1 of the act of Aug. 14, 1884, tn/ra. 

* An addition was made to this by Art. 2 of the act of Aug. 14, 1884, tf{/ra. 
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(9. Le Si^ da pouvoir ex^utif et des deux Chambres est k 
Versailles.) ^ 

24-28 f ^vr. 1875. — Lai relcUive h V organisation du Sinai. 

(Art 1? Le S^nat se compose de trois cents membres : 
Deux cent yingt-cinq ^us par les d^partements et les colonies, et 
soixante-quinze ^us par TAssembl^ nationale.) ' 

1 Repealed by the act of Jane 21, 1879, infra. 

' The constitutioiial character of the first seven articles of this law was taken 
away by Art 3, of the act of Aug. 14, 1884, and thereupon an act was passed 
on Dec. 9, 1884, of which the first seven articles are as follows : — 

0-10 d^ 1884. — LoipartatU modification aux lois organiques tur PorganisO' 

tion du S^at et les Hections des sinaUurs. 

Art 1? Le Sdnat se compose de trois cents membres ^los par les d^partements 
et les colonies. 

Les membres actnels, sans distinction entre les s^natenrs ^los par FAssembl^ 
nationale ou le S^nat et ceox qui sont ^us par les d^partements et les colonies, 
conservent leur mandat pendant le temps pour lequel ils ont ^t^ nomm&k 

2. Le d^partement de la Seine ^it dix s^nateurs. 
Le d^partement du Nord ^lit huit secateurs. 

Les d^partements des Gotes-du-Nord, Finist^re, Gironde, Dle-et-Vilaina, 
Loire, Loire-Inf^rieure, Pas-de-Calais, Rhdne, Sadne-et-Loire, Seine-Inf^rieure, 
dUsent chacnn cinq sdnateurs. 

L'Aisne, Bouches-du-Rhone, Charente-Infdrieure, Dordogne, Haute-Gkronne, 
Is^re, Maine-et-Loire, Manche, Morbihan, Puy-de>Ddme, Seine-et-Oise, Somme, 
dlisent, chacun quatre sdnateurs. 

L*Ain, Allier, Ardtehe, Ardennes, Aube, Aude, Aveyron, Calvados, Cha- 
rente, Cher, Corrto, Corse, C6te-d*0r, Creuse, Doubs, Dr6me, Eure, Eure-et- 
Loir, Ghu^, Gers, Hdrault, Lidre, Lidre-et-Loire, Jura, Landes, Loir-et-Cher, 
Haute-Loire, Loiret, Lot, Lot-et-Garonne, Mame, Haute-Mame, Mayenne, 
Meurthe-et-Moselle, Mouse, Ni^vre, Oise, Ome, Basses-Pyrtodes, Haute-Sadne, 
Sarthe, Savoie, Haute-Savoie, Seine-et-Mame, Deux-S^vres, Tarn, Var, Ven- 
due, Vienne, Haute- Vienne, Voeges, Tonne, dlisent chacun trois sdnateurs. 

Les Basses-Alpes, Hautes-Alpes, Alpes-Maritimes, Aridge, Cantal, Lozdre, 
Hautes-Pyrdndes, Pyrdndes-Orientales, Tam-et-Garonne, Vauduse, dlisent cha- 
cun deux B^nateurs. 

Le territoire de Belfort, les trois ddpartements de TAlgdrie, les quatre colo- 
nies de la Martinique, de la Ghiadeloupe, de la Reunion et des Lides fran^aises, 
dlisent chacun un sdnateur. 

3. Dans les ddpartements oil le nombre des sdnateurs est augments par la 
pr^nte loi, Paugmentation s*effectuera k mesnre des vacances qui se prodm- 
ront parmi les sdnateurs inamovibles. 

A cet effet, il sera, dans la huitaine de la vacanoe, proc^dd en stance pnb- 
lique & un tira^ au sort pour determiner le ddpartement qui sera appeld k dlirs 
on sdnateur. 

Cette Election aura lieu dans le dflai de tnns mois k partir da tirag« aa Mci ; 
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(2. Les d^partements de la Seine et da Nord ^liront chacon cinq 
g^ateors.) 

(Les d^partements de la Seine-Inf ^rieare, Pas-de-Calais, Gironde, 
Bh6ne, Finist^re, Cdtes-du-Nord, chacun quatre s^nateurs.) 

totttef oisi 8i la yacance snrvient dans les six mois qui pr^c^dent le renomreUe- 
ment triennal, il n'y sera pourvu qu^au moment de oe renoavellement. 

Le mandat ainsi conf ^r^ expirera en m6me temps que celui des autres fl^na- 
tenis appartenant an m§me d^partement. 

4. Nul ne pent 6tre s^nateur s'il n'est Fran^ais, $g6 de qnarante ana an moins 
et s'il ne jonit de ses droits oivils et politiques. 

Les membres des families qui ont r^g^^ sur la France sent in^lig^bles an S^nat. 

5. Les nulitaires des armies de terre et de mer ne peuTent 8tre ^os a^nateim. 
Sent except^ de cette disposition : 

1* Les mar^haux de France et les amiraux ; 

2* Les officiers g^n^raox maintenus sans limits d*fige dans la premiere sectioii 
da cadre de IMtat-major g^n^ral et non ponrvos de commandement ; 

3* Les officiers g^n^ranx ou assimil^ plac^ dans la denxi^me section da 
cadre de T^tat-major g^n^ral ; 

4* Les militaires des armies de terre et de mer qui appartiennent soit k la 
r^rve de I'arm^e active, soit k Tarm^e territoriale. 

6. Les s^natenrs sont ^las an scratin de liste qnand 11 y a lien, par an col- 
lege r^uni au chef -lieu du d^partement on de la colonie et compost : 

1* Des d^pnt^ ; 

2* Des conseillers g^n^raux ; 

8* Des conseillers d^arrondissement ; 

4* Des d^l^gu^ ^lus parmi les ^lecteun de la commune, par dhaqae oodmbI 
municipal. 

Les conseils compost de dix membres ^liront un d^^g^^. 

Les conseils compost de douze membres ^liront deux d^l^g^^ 

Les conseils composes de seize membres ^liront trois d^l^g^ds. 

Les conseils composes de vingt et un membres ^liront six d4\4gn4a. 

Les conseils composes de ying;t-trois membres ^liront neuf d^l^g^^ 

Les conseils composes de ving^-sept membres ^liront douze d6l4gu^ 

Les conseils compost de trente membres ^liront quinze d^l^g^^. 

Les conseils compost de trente-deux membres ^liront dix-huit d^l^gu^ 

Les conseils compost de trente-quatre membres ^liront ying^ et un d^l^gu^ 

Les conseils compost de trente-six membres et au-dessus ^liront Tingt- 
quatre d^l^gu^ 

Le conseil municipal de Paris ^lira trente d^^g^^ 

Dans rinde franQaise, les membres des conseils locaux sont substitu^ aoz 
conseillers d^arrondisseroent. I^e conseil municipal de Pondich^ry ^lira cinq 
d^^gru^. Le conseil municipal de Karikal ^lira trois d^Mgn^ Toates les 
autres conununes ^liront chacune deux d^l^g^^s. 

Le vote a lieu au cbef-lieu de cbaque ^tablissement. 

7. Les membres du S^nat sont ^us pour neuf anuses. 

Le S^nat se renouvelle tons les trois ana, conform^ment k I'ordxe des wAtim 
de d^partementi et colonies actuellement existantee. 
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(La Loire-Inf^rieore, Sa6ne-etrLoire, XUe-et-Yilaine, Seine-et-Oise, 
Is^re, Puy-de-DOme, Somme, Bouche8-du-Rh6ne, Aisne, Loire, 
Manche, Maine-et-Loire, Morbihan, Dordogne, Haute-Garonne, 
Charente-Inf^eure, Calvados, Sarthe, H^rault, Basses-Pyr^n^es, 
Gard, Aveyron, Yend^ Orne, Gise, Yosges, Allier, chacun trois 
amateurs.) 

(Tous les autres d^partements, chacun deux s^nateurs.) 

(Le territoire de Belfort, les trois d^partements de TAlg^e, les 
quatre colonies de la Martinique, de la Gaudeloupe, de la Reunion 
et des Indes £ran9ai8es, ^liront chacun un s^nateur.) 

(3. Nul ne peut 6tre sdnateur s*il n'est Fran^ais §ig6 de quarante 
ans au moins, et s'il ne jouit de ses droits civils et politiques.) 

(4. Les s^nateurs des d^partements et des colonies sont ^us k la 
majority absolue, et, quand il y a lieu, au scrutin de liste, par an 
college r^uni au chef-lieu du d^partement ou de la colonie et com- 
post: 

1^ Des d^put^s ; 

2®. Des conseillers g^n^raux ; 

3^ Des conseillers d*arrondissement ; 

4®. Des d^^gu^s ^us, un par chaque conseil municipal, parmi les 
^ecteurs de la commune.) 

(Dans rinde fran^aise, les membres du conseil colonial ou des con- 
seils locaux sont substitu^ aux conseillers g^n^rauz, aux conseillers 
d'arrondissement et aux d^^gu^ des conseils municipaux.) 

(Us yotent au chef -lieu de chaque ^tablissement.) 

(5. Les s^nateurs nonma^ par TAssembl^e sont ^us au scrutin de 
liste et k la majority absolue des sufiErages.) 

(6. Les s^nateurs des d^partements et des colonies sont ^us pour 
neuf ann^es et renouvelables par tiers, tous les ti'ois ans.) 

(Au d^ut de la premise session, les d^partements seront divis^ 
en trois series, contenant chacune un ^gal n ombre de s^nateurs ; 
il sera precede, par la voie du tirage au sort, k la d^ignation des 
B^es qui devront Stre renouvel^s k Texpiration de la premi^ et 
de la deuxi^me p^ode triennale.) 

(7. Les s^nateurs ^us par TAssembl^ sont inamovibles.) 

{'En cas de vacance, par d^cki, demission ou autre cause, il sera, 
dans les deux mois, pourvu au remplacement par le S^nat lui-m&ne.) 

8. Le S^nat a, concurremment avec la Chambre des d^putds, Tini- 
tiative et la confection des lois. 
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Toatefois> lea lois de finances doivent §fcre, en premier lieu, pr^ 
sent^s h, la Chambre des d^put^s et vot^s par elle. 

9. Le S^nat peut 6tre constitu^ en cour de justice poor jager soit 
le Pr^ident de la R^publique, soit les ministres, et poor connattre 
des attentats commis contre la sfiret^ de TEtat. 

10. n sera proc^^ k Flection du S^nat un mois avant F^poqae 
fix^e par TAssembl^e nationale pour sa separation. 

Le S^nat entrera en fonctions et se constituera le jour m^me oil 
TAssembl^e nationale se s^parera. 

11. La pr^sente loi ne pourra 6tre promulgu^e qu'apr^ le vote 
d^finitif de la loi sur les pouvoirs publics. 

16-18 juilL 1875. — Loi constitutionneUe sur les rapports des 

pouvoirs publics. 

Art. IV Le S^nat et la Chambre des d^put^ se r^unissent chaque 
ann^e le second mardi de Janvier, k moins d'une convocation an- 
t^rieure faite par le President de la R^publique. 

Les deux Chambres doivent etre r^unies en session cinq mois au 
moins chaque ann^e. La session de I'une commence et finit en 
m§me temps que celle de I'autre. 

(Le dimanche qui suivra la rentr^e, des pri^res publiqnes seront 
adress^es k Dieu dans les ^glises et dans les temples pour appeler 
son secours sur ies travaux des Assemblies.) ^ 

2. Le President de la R^publique prononce la cl6ture de la ses- 
sion. II a le droit de convoquer extraordinairement les Chambres. 
II devra les convoquer si la demande en est faite, dans Tintervalle 
des sessions, par la majority absolue des membres composant chaque 
Chambre. 

Le President peut ajoumer les Chambres. Toutefois, Tajoume- 
ment ne peut excdder le terme d'un mois ni avoir lieu plus de deux 
fois dans la meme session. 

3. Un mois au moins avant le terme l^gal des pouvoirs du Pr&i- 
dent de la R^publique, les Chambres devront etre r^unies en Assem- 
blde nationale pour proc^der k Flection du nouveau President. 

A d^faut de convocation, cette reunion aurait lieu de plein droit 
le quinzi^me jour avant Texpiration de ces pouvoirs. 

En cas de d^c^s ou de demission du President de la R^publiquey 
les deux Chambres se r^unissent immddiatement et plein droit. 
^ Repealed by Art. 4. of the Act of Aug. 14, 1884 
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Dans le cas oh par application de Tart. 5 de la loi du 25 f^vr. 
1875, la Chambre des d^put^ se trouverait dissoute an moment oil 
la pr^sideuce de la R^publiqne deviendrait vacante, les colleges 
^ectoraux seraient anssitdt convoqu^s, et le S^nat se r^unirait de 
plein droit. 

4. Toute assemble de Tune des deox Chambres qui serait tenue 
hors du temps de la session commune est illicite et uulle de plein 
droit, sauf le cas pr^vu par Particle pr^^dent et celui oh le S^nat 
est r^uni comme cour de justice ; et, dans ce dernier cas, il ne peat 
exercer que des fonctions judiciaires. 

5. Les stances du S^nat et celles de la Chambre des d^put^ sont 
publiques. 

N^anmoins, chaque Chambre pent se former en comit^ secret, sor la 
demande d'un certain nombre de ses membres, fix^ par le r^glement. 

Elle decide ensuite, k la majority absolue, si la stance doit §tre 
reprise en public sur le m§me sujet. 

6. Le President de la R^publique communique avec les Chambres 
par des messages qui sont lus k la tribune par un ministre. 

Les ministres ont leur entree dans les deux Chambres et doivent 
etre entendus quand ils le demandent Us peuvent se faire assister 
par des commissaires d^ign^s, pour la discussion d*un projet de loi 
d^termin^, par d^cret du Pr^ident de la R^publique. 

7. Le President de la R^publique promulg^e les lois dans le mois 
qui suit la transmission au Gouvernement de la loi d^finitivement 
adoptee, n doit promulguer dans les trois jours les lois dont la pro- 
mulgation, par un vote expr^ dans Tune et Tautre Chambre, aura 
4i6 d^clar^e urgente. 

Dans le d^lai fix^ pour la promulgation, le Pt^ident de la R^pub- 
lique pent, par un message motiv^, demander aux deux Chambres 
une nouyelle d^ib^ration, qui ne peut Stre refus^. 

8. Le President de la R^publique n^gocie et ratifie les traits, 
n en donne connaissance aux Chambre aussitdt que I'int^r^t et la 
silret^ de r£tat le permettent. 

Les trait^s de paix, de commerce, les traits qui engagent les 
finances de TEtat, ceux qui sont relatifs k Tetat des personnes et 
au droit de propri^t^ des Fran^ais k Fetranger, ne sont d^finitifs 
qu'apr^ avoir ^t^ vot^ par les deux Chambres. NoUe eession* 
nul ^change, nulle adjonction de territoire ne peat avoir lieu qa'en 
vertu d'une loi. 
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9. Le Prudent de la R^publique ne pent d^larer la gaerre 
rassentiment pr^alable des deux Chambres. 

10. Chacone des Chambres est juge de Teligibilit^ de ses membres 
et de la r^galarit^ de leur Section ; elle peat seale recevoir leur 
demission. 

11. Le bureau de chacune des deux Chambres est ^u chaque an- 
n^e pour la dur^e de la session et poor toute session extraordinaire 
qui aurait lieu avant la session ordinaire de Tann^ suivante. 

Lorsque les deux Chambres se r^unissent en Assemble nationale, 
leur bureau se compose des pr^ident, yice-pr^idents et secretaires 
du Senat. 

12. Le Pr^ident de la R^publique ne pent ^tre mis en accusation 
que par la Chambredes d^put^setne pent ^tre jug^queparle Sdnat 

Les ministres peuvent §tre mis en accusation par la Chambre des 
deputes pour crimes commis dans Texercice de leurs fonctions. £n 
ce cas, ils sent jug^s par le S^nat. 

Le S^nat pent etre constitu^ en cour de justice par un d^ret du 
President de la R^publique, rendu en conseil des ministres, pour juger 
toute personne pr^venue d'attentat commis contre la silret^ de TEtat 

Si r instruction est commenc^e par la justice ordinaire, le d4cmi 
de convocation du S^nat peut etre rendu jusqu'k Tarrit de renvoL 

Una loi d^terminera le mode de proc^er pour Faccusation, Tin- 
struction et le jugement. 

13. Aucun membre de Tune ou de Tautre Chambre ne peut dtre 
poursuivi ou recherche a Toccasion des opinions ou votes dmis par 
lui dans Texercise de ses fonctions. 

14. Aucun membre de Tune ou de Tautre Chambre ne peut, pen- 
dant la dur^e de la session, §tre poursuivi ou arrets en mati^re cri- 
minelle ou correctionnelle qu^avec Tautorisation de la Chambre dont 
il fait partie, sauf le cas de flagrant d^t. 

La ddtention ou la poursuite d'un membre de Tune ou de Tautre 
Chambre est suspendue pendant la session, et pour toute sa dur^, si 
la Chambre le requiert. 

21-22 juin 1879. — Loi qui revise Vart, 9 de la loi constitution- 

nelle du 25 fSvr. 1875. 

Article unique. L'art. 9 de la loi constitutionnelle du 25 f^vr. 
1875 est abroj;^(5.^ 

^ Thereapon an act was passed of which the fiist f oar articles are as followi : 
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14-15 aodt 1884. — Lai portant rMsum partieUe des lots cansti- 

ttUiannelles. 

Art. 1? Le paragraphe 2 de Tart 5 de le loi constitutionnelle da 
25 f^vr. 1875, relative k Torganisation des pouvoirs publics, est 
modifi^ ainsi qu'il suit : 

" En ce cas, les colleges ^ectoraux sent r^unis pour de nouvelles 
Sections dans le d^ai de deux mois et la Chambre dans les dix 
jours qui suivront la cl6ture des operations dlectorales." 

Art 2. — Le paragraphe 3 de Tart 8 de la m§me loi du 25 f^vr. 
1875 est complete ainsi qu'il suit : 

*' La forme r^publicaine du Grouyemement ne peut faire Tobjet 
d'une proposition de revision. 

'^ Les membres des familes ayant r^gn^ sor la France sont in^- 
gribles h la Pr^idence de la R^publique." 

Art. 3. Les art 1 k 7 de la loi constitutionnelle du 24 f^vr. 1875, 
relative k Torganisation da S^at, n'auront plus le caract^re consti- 
tutionnel. 

Art. 4. — Le paragraphe 3 de I'art 1*' de la loi constitutionnelle 
du 16 juill. 1875, sur les rapports des pouvoirs publics, est abrog^. 



22-23 juilL 1879. — Loi relative au ti^ge du Pouvoir executif et des Chambre* 

h Paris, 

Art W Le si^e du Poavoir ex^outif et des denx Guunbres est k Paris. 

2. Le palais du Lnxombonrg et le Palais-Bourbon sont affects : le premier 
au service da S^nat, le second & celoi de la Chambre des d^pat^. 

N^anmoins, chacnne des denx Chambres demeure midtresse de d^sig^er, dans 
la ville de Paris, le palais qn^elle vent oconper. 

3. Les divers locaox du palais de Versailles, actnellement ooonp^ par le S^ 
nat et la Chambre des d^pat^s, conservent leur affectation. 

Dans le cas oti, conf orm^ment auz art 7 et 8 de la loi du 25 f^vr. 1875, rela- 
tive & rorganisation des ponvoirs publics, il y aura lien & la r^nnion de TAssem- 
bl^ Rationale, elle si^era k Versailles dans la salle aotnelle de la Chambre des 
d^pnt^. 

Dans le cas oil, conform^ment k I'art. de la loi da 24 f^vr. 1875 snr. I'orga- 
nisation da S^nat et k Tart. 12 de la loi constitationnelle da 16 joilL 1875 sar les 
rapports des poavoiis publics, le S^nat sera appeM k se oonstitaer en oonr de 
justice, il d^ig^era la yiUe et le local oh il entend tenir ses stances. 

4. Le S^nat et la Chambre des d^pntte ti^geront k Paris k partir da 8 
▼embre prochain. 
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8TATUTO DEL BEGNO. 
(4 marzo 1848.) 

CARLO ALBERTO 
Per Grazia di Dio 

Be di Sardegna, di Cipro e di Gremsalemme, 

£cc.9 £cc. 

Con lealt^ di Re e con affetto di padre Noi veniamo oggi a com- 
piere quanto avevamo annunziato ai nostri amatissimi sudditi col 
nostro proclama dell' 8 dell* ultimo scorso febbraio, con cui abbiamo 
Yoluto dimostrare, in mezzo agli eventi straordinari die circondavano 
il paese, come la nostra confidenza in loro crescesse colla gravitk 
delle circostanze, e come prendendo unicamente consiglio dagli im- 
pulsi del nostro cuore, fosse ferma nostra intenzione di conformare 
le loro sorti alia ragione dei tempi, agli interessi ed alia dignitk 
della nazione. 

Considerando Noi le larghe e forti istituzioni rappresentative 
contenute nel presente Statute fondamentale come un mezzo il pih 
sicuro di raddoppiare quei vincoli d'indissolubile affetto clie strin- 
gono airitalia nostra Corona un popolo che tante prove ci ha dato 
di fede, di obbedienza e d'amore, abbiamo determinate di sancirlo 
e promulgarlo nella fiducia clie Iddio benedirk le pure nostre inten- 
zioni, e che la nazione, libera, forte e felice, si mostrerk sempre pih 
degna deir antica fama, e saprk meritarsi un glorioso avvenire. 

Perci6, di nostra certa scienza, Regia autorit^, avuto il parere del 
nostro Consiglio, abbiamo ordinate ed ordiniamo in forza di statute 
e legge fondamentale, perpetua ed irrevocabile della monarchia 
quanto segue : 

Art. 1. La religione cattolica apostolica e romana h la sola reli- 
gione dello State. Gli altri culti ora esistenti sono tollerati con- 
formemente alle leggi. 

Art. 2. Lo Stato h retto da un Govern o monarchico rappresento- 
tivo. II trono e ereditario secondo la legge salica. 



TEXT OF THE STATUTO. 347 

Art 3. II potere legislativo sar^ collettivamente esercitato dal Re 
e da due Camere : il Senate e quella del Deputati. 

Art. 4. La persona del Re h sacra e inviolabile. 

Art. 5. Al Re solo appartiene il potere esecutivo. 

Egli h il capo supremo dello State ; comanda tutte le f orze dx 
terra e di mare ; dichiara la guerra, fa i trattati di pace, d*alleanza, 
di commercio ed altri, dandone notizia alle Camere tosto che Tin- 
teresse e la sicurezza dello State il permetano, ed unendovi le 
comunicazioni opportune. I trattati che importassero un onere alle 
finanze, o variazioni di territorio dello State, non avranno eifetto se 
non dope ottenuto I'assenso delle Camere. 

Art. 6. II Re nomina a tutte le cariche dello State, e f a i decreti 
e regolamenti necessari per Tesecuzione delle leggi, senza sospen- 
derne Tosservanza o dispensame. 

Art. 7. II Re solo sanziona le leggi e le promulga. 

Art. 8. II Re pu6 far grazia e commutare le pene. 

Art. 9. II Re convoca in ogni anno le due Camere ; pu6 .proro- 
garne le Sessioni, e disciogliere quella dei deputati; ma in quest' 
ultimo case ne convoca un'altra nel termine di quattro mesi. 

Art. 10. La proposizione delle leggi apparterr^ al Re ed a 
ciascuna delle due Camere. Per6 ogni legge d'imposizione di tri- 
buti, o di approvazione dei bilanci e dei conti dello State, saril pre- 
sentata prima alia Camera dei deputati. 

Art. 11. II Re ^ maggiore all'etk di diciotto anni compiti. 

Art. 12. Durante la minority del Re, il principe sue piii prossimo 
parente neU'ordine della successione al trono, sark reggente del 
regno, se ha compiuto gli anni ventuno. 

Art. 13. Se, per la minority del principe chiamato alia reggenza, 
questa h devoluta ad un parente piii lontano, il reggente, che sark en- 
trato in esercizio, conserver^ la reggenza fine alia maggioritk del Re. 

Art. 1 4. In mancanza di parenti maschi, la reggenza apparterr^ 
alia regina madre. 

Art. 15. Se manca anche la madre, le Camere, conyocate frs 
dieci giorni dai ministri, nomineranno il reggente. 

Art. 16. Le disposizioni precedenti relative alia reggenza sono 
applicabili al case in cui il Re maggiore si trovi nella fisica impossi- 
bilitk. di regnare. Per6 se Terede presuntivo del trono ha compinti 
i diciotto anni, egli sark in tal case di pieno diritto il reggente. 

Art. 17. La regina madre h tutrice del Re finch^ egli abbia compi- 
uta Tet^ di sette anni ; da qnesto panto la tatela passa al reggente. 
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Art. 18. I diritti spettand alia potestk civile in materia benefi- 
ciaria, o concernenti all'esecazione delle provvisioni d*ogni natura 
provenienti dall'estero, saraiino esercitati dal Re. 

Art. 19. La dotazione della Corona h conservata durante il regno 
attuale quale risulterk dalla media degli ultimi dieci anni. 

II Re continuera ad avere Tuso dei reali palazzi, ville, giardini e 
dipendenze, nonch^ di tutti indistintamente i beni mobili spettanti 
alia Corona di cui sark fatto inventario a diligenza di un ministro 
responsabile. 

Per Tawenire la dotazione predetta yenk stabilita per la durata 
d'ogni regno dalla prima Legislatura dopo rawenimento del Re al 
trono. 

Art. 20. Oltre i beni, cbe il Re attualmente possiede in proprio, 
formeranno il suo private patrimonio ancora quelli che potesse in 
seguito acquistare a titolo oneroso o gratuito durante il suo regno. 

II Re pu6 disporre del suo patrimonio privato, sia per atti fra 
vivi, sia per testamento, senza essere tenuto alle regole delle leggi 
civili, che limitano la quantity, disponibile. Nel rimanente il patri- 
monio del Re h soggetto alle leggi che reggono le altre propriety. 

Art. 21. Sark provveduto per legge ad un assegnamento annuo 
pel principe ereditario giunto alia maggioritk, od anche prima in 
occasione di matrimonio ; all* appannaggio dei principi della fami- 
glia e del sangue reale nelle condizioni predette; alle doti delle 
principesse, ed al dovario delle regine. 

Art. 22. II Re, salendo al Trono, presta in presenza delle Camera 
riunite il giuramento di osservare Icalmente il presente Statute. 

Art. 23. II reggente prima di entrare in funzioni presta il giura- 
mento di essere fedele al Re, di osservare lealmente lo Statute e le 
leggi dello State. 

DEI DIRITTI E DEI DOVERI DEI CITTADINI. 

Art. 24. Tutti i regnicoli, qualunque sia il lore titolo o grade, 
sono eguali dinanzi alia legge. 

Tutti godono egiialmente i diritti civili e politici, e sono anmiessi- 
bili alle cariche civili e militari, salve le eccezioni determinate dalle 

Art. 25. Essi contribuiscono indistintamente, nella propordoDe 
dei lore averi, ai carichi dello State. 

Art. 26. La liberta individuale h guarentita. 
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Niano pa6 essere arrestato o tradotto in g^udizio, se non nei can 
previsti dalla legge, e nelle forme che essa prescrive. 

Art 27. U domioilio h inviolabile. Niuna visita domioiliare pa6 
aver luogo se non in f orza d*una legge, e nelle forme che essa pre- 
scrive. 

Art 28. La stampa sark libera, ma una legge ne reprime gli abosL 

Tattavia le bibbie, i catechismi, i libri liturgici e di preghiera non 
potranno essere stampati senza il preventivo permesso del vescovo. 

Art 29. Tutte le propriety, senza alcuna eccezione, sono invio- 
labili. 

Tattavia, quando Tinteresse pubblico legalmente accertato lo esiga, 
si pu6 essere tenuti a cederle in tutto od in parte, mediante una 
giusta indennitk conformemente alle leggi. 

Art 30. Nessun tributo pu6 essere imposto o riscosso se non h 
stato consent] to dalle Camere e sanzionato dal Re. 

Art 31. n debito pabblico h gaarentito. 

Ogni impegno dello Stato verso i snoi creditori h inviolabile. 

Art 32. E riconosciuto il diritto di adnnarsi pacificamente e senz' 
armi, uniformandosi alle leggi che possono regolame Tesercizio nell' 
interesse della cosa pnbblica. 

Questa disposizione non h applicabile alle adonanze in luoghi pub- 
blici, od aperti al pubblico, i qaali rimangono intieramente soggetti 
alle leggi di polizia. 

DEL SENATO. 

Art 33. II Senato h composto di membri nominati a vita dal Be, 
in numero non limitato, aventi Vetk di qoarant'anni compiuti, e 
scelti nelle categoric segaenti : 

1® Gli arcivescovi e vescovi dello Stato ; 

2® II presidente della Camera dei depntati ; 

3° I deputati dopo tre Legislature o sei anni d'esercizio ; 

4® I ministri di Stato ; 

5" I ministri segretari di Stato ; 

6® Gil ambasciatori ; 

7® Grinviati straordinari, dopo tre anni di tali funzioni ; 

8® I primi presidenti e presidenti del Magistrato di CassazioDe e 
della Camera dei conti ; 

9® I primi presidenti dei Magistrati d'appello ; 

10® L'awocato generale presso il Magistrato di Cassaziono ed il 
proouratore generale, dopo oinquo anni di funzioni ; 
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11^ I presidenti di classe dei Magistrati di appello, dopo tre 
anni di fanzione ; 

12^ I consiglieri del Magistrato di Cassazione e della Camera de 
conti, dopo cinque anni di f uuzioni ; 

13^ Gii awocati geuerali o fiscali generali presso i Magistrati 
d'appello, dopo cinque anni di funzioni ; 

14^ Gli uffiziali generali di terra e di mare ; 

Tuttavia i maggiori generali e i contrammiragli dovranno avere 
da cinque anni quel grade in attivit^ ; 

15^ I consiglieri di Stato dopo cinque anni di funzioni ; 

16^ I membri dei Consigli di divbione, dopo tre elezioni alia loro 
Presidenza ; 

17^ Grintendenti generali dopo sette anni di esercizio ; 

18® I membri della regia Accademia delle scienze, dopo sette 
anni di nomina ; 

19® I membri ordinari del Consiglio superiore d'istruzione pub- 
blica, dopo sette anni d'eseroizio ; 

20® Colore che con servizi o meriti eminenti avranno illustrata la 
patria; 

21® Le persone che da tre anni pagano tre mila lire d'imposizione 
diretta in ragione dei loro beni o della loro industria. 

Art. 34. I Principi della famiglia reale fanno di pien diritto parte 
del Senate. £ssi seggono immediatamente dopo il presidente. £n- 
trano in Senate a ventun anno, ed hanno veto a venticinque. 

Art. 35. n presidente e i vice-presidenti del Senate sono nomi- 
nati dal Re. 

n Senate nomina nel proprio seno i suoi segretari. 

Art. 36. II Senate h oostituito in alta Corte di g^ustizia con de- 
creto del Re per giudicare dei crimini di alto tradimento e di atten- 
tate alia sicurezza dello Stato, e per giudicare i ministri accosati 
della Camera dei deputati. 

In questi casi il Senate non h corpo politico. Esse non pu6 oo- 
cuparsi se non degli affari giudiziari, per cui fu convocato, sotto pena 
di nullitk. 

Art 37. Fuori del case di flagrante delitto, niun senatore pab 
essere arrestato se non in forza di un ordine del Senate. Esso h solo 
competente per giudicare dei reati imputati ai suoi membri. 

Art. 38. Gli atti coi quali si accertano legalmente le nascite, i 
matrimoni e le morti dei membri della famiglia reale, sono presen- 
tati al Senate, che ne ordina il deposito ne'suoi archivL 
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DBLLA CAMEBA. DEI DEPUTATI. 

Art 39. La Camera elettiva h composta di depntati sceltd dai 
collegi elettorali conf ormemente alia legge. 

Art 40. Nessiin deputato pu6 essere ammesso alia Camera se 
non h suddito del Re, non ha compiata Vetk di trent* anni, non gode 
i diritti civili e politic!, e non riunisce in s^ gli altri reqaisiti volati 
dalla legge. 

Art 41. I depntati rappresentano la nazione in g^enerale e non 
le sole provincie in cui furono eletti. 

Nessnn mandato imperativo pu6 loro darsi dagli elettori. 

Art. 42. I depntati sono eletti per cinque anni ; il loro mandato 
cessa di pien diritto alia spirazione di questo termine. 

Art 43. n presidente, i vice-presidenti e i segretari della Camera 
dei depntati sono da essa stessa nominati nel proprio seno al principio 
d'ogni Sessione per tntta la sua durata. 

Art 44. Se nn deputato cessa per qualunque motivo dalle sue 
funzioni, il collegio che Taveva eletto sark tosto convocato per fare 
una nuova elezione. 

Art 45. Nessun deputato pu6 essere arrestato fuori del caso di 
flagrante delitto nel tempo della Sessione, n^ tradotto in giudizio in 
materia criminale senza il previo consenso della Camore. 

Art 46. Non pu6 eseguirsi alcun mandato di cattura per debiti 
contro un deputato durante la Sessione della Camera, come neppure 
neUe tre settimane precedent! e susseguenti alia medesima. 

Art 47. La Camera dei depntati ha il diritto di accusare i minis- 
tri del Re, e di tradurli dinanzi all' alta Corte di giustizia. 

DISPOSIZIONI COMXTNI ALLE DUE CAMERE. 

Art. 48. Le Session! del Senato e della Camera dei depntati co- 
minciano e finiscono nello stesso tempo. 

Ogn! riunione di una Camera fuori del tempo della Sessione dell* 
altra h iUegale, e gli atti ne sono interamente null!. 

Art 49. I senator! e i depntati prima di essere ammessi all' eserci- 
zio delle loro funzion! prestano il giuramento di essere fedeli al Re, 
di osservare lealmente lo Statuto e le leggi dello Stato, e di eserci- 
tare le loro funzioni col solo scopo del bene inseparabile del Re e 
della patria. 

Art. 50. Le funzioni di senatore e di deputato non danno laogo ad 
alcana retribuzione od indennitk. 
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Art 51. I senatori e i deputati non sono sindacabili per ragione 
delle opinioni da loro emesse e del voti dati nelle Camere. 

Art 52. Le sedute delle Camere sono pubbliche. 

Ma quando dieci membri ne facciano per iscritto la domanday earn 
possono deliberare in segreto. 

Art 53. Le sedate e le deliberazioni delle Camere non sono legaU 
n^ valide, se la maggioritk assoluta del loro membri non h presente. 

Art 54. Le deliberazioni non possono essere prese se non alia 
maggioritk dei voti. 

Art. 55. Ogni proposta di legge debb' essere dapprima esaminata 
dalle Giante che saranno da ciascana Camera nominate per i lavori 
preparatori. Discussa ed approvata da una Camera, la proposta 
sark trasmessa all' altra per la disenssione ed approvazione ; o pot 
presentata alia sanzione del Re. 

Le discussioni si faranno articolo per articolo. 

Art. 56. Se un progetto di legge e state rigettato da nno dei tre pa* 
teri legislativi, non potrk essere piii riprodotto nella stessa Sessione. 

Art 57. Ognuno che sia maggiore d*etk ha il diritto di mandate 
petizioni alle Camere, le quali debbono farle esaminare da ana 
Giunta, e, dope la relazione della medesima, deliberare se debbono 
essere prese in considerazione, ed in case affermativo mandarsi 
al ministro competente, o depositarsi negli offici per gli opportani 
rigaardi. 

Art 58. Nessuna petizione pn6 essere presentata personalmente 
alle Camere. 

Le antoritk costitoite hanno sole il diritto di indirizzare petizioni 
in nome collettivo. 

Art 59. Le Camere non possono ricevere alcana depatazione, n^ 
sentire altri, faori dei propri membri, dei ministri e dei commissari 
del Governo. 

Art 60. Ognana delle Camere h sola competente per giadicare 
della validity dei titoli di ammissione dei propri membri. 

Art 61. Cosl il Senate, come la Camera dei depatati, determina, 
per mezzo d'un suo regolamento interne, il mode secondo il quale 
abbia da esercitare le proprie attribuzioni. 

Art. 62. La lingaa italiana h la lingaa officiale delle Camere. 

E per6 facoltativo di servirsi della francese ai membri che appa^ 
tengono ai paesi in cai qaesta h in aso, od in risposta ai medesimL 

Art 63. Le votazioni si fanno per alzata e sedata, per diviaiono 
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e per squittinio segreto. Quest' ultimo mezzo sark sempre impie- 
gato per la votazione del complesso di una legge, e per ci6 che con- 
ceme il personale. 

Art 64. Nessuno pu6 essere ad on tempo senatore e. deputato. 

DEI MIKISTBI. 

Art. 65. n Re nomina e revoca i suoi ministii. 

Art. 66. I ministri non hanno voto deliberativo nell' una o neli' 
altra Camera se non quando ne sono membrL 

Essi vi hanno sempre Tingresso, e debbono essere sentiti sempre 
che lo richieggano. 

Art. 67. I ministri sono risponsabili. 

Le leggi e gli atti del Governo non hanno yigore se non sono ma- 
niti della firma d^un ministro. 

DELL* OBDINE GIUDIZL^LaiO. 

Art 68. La g^ustizia emana dal Re, ed h amministrata in sao 
nome dai giudici che egli istituisce. 

Art 69. I giudici nominati dal Re, ad eccezione di quelli di man^ 
damento, sono inamovibili dopo tre anni di esercizio. 

Art. 70. I magistrati, tribunali e giudici attualmente esistenti sono 
conservati. Non si potrk derogare all' organizzazione giudiziaria se 
non in f orza di una legge. 

Art. 71. Niuno pu6 essere distolto dai suoi giudici naturalL 

Non potranno perci6 essere creati tribunali o Commissioni straor- 
dinarie. 

Art 72. Le udienze dei tribunali in materia civile e i dibatti- 
menti in materia criminale saranno pubblici conformemente alle 
leggi. 

Art. 73. L'interpretazione delle leggi, in modo per tutti obbliga- 
torio, spetta esclusivamente al potere legislative. 

DISPOSIZIONI GENERALL 

Art. 74. Le istituzioni comunali e provinciali e la circoeciizione 
dei comuni e delle provincie sono regolate dalla legge. 

Art. 75. La leva militare h regolata dalla legge. 

Art 76. E istituita una milizia comunale sovra basi finate dalla 
legge. 

VOL. n. 



354 ITALY. 

Art. 77. Lo Stato conserva la sua bandiera ; e la coccarda az- 
zurra h la sola nazionale. 

Art 78. Gli ordini cayallereschi ora esistenti sono mantennti con 
le loro dotazioni. Queste non possono essere impiegrate in altro uao 
faorch^ in qnello prefisso dalla propria istituzione. 

n Re pa6 creare altri ordini, e prescriverne gli statntL 

Art 79. I titoli di nobilUl sono mantenuti a coloro che vi hanno 
diritto. n Re pu6 conferirne dei nuovi. 

Art 80. Niano pu6 ricevere decorazioni, titoli o pensioni da nna 
potenza estera senza Tautorizzazione del Re. 

Art. 81. Ogni legge contraria al presente Statute h abrogata. 

DISPOSIZIONI TBANSITOBIE. 

Art 82. II presente Statato avrk il pieno suo effetto dal g^omo 
della prima riunione delle due Camere, la quale avrk luogo appena 
compiute le elezioni. Fino a quel punto sark proweduto al pubblico 
servizio d'urgenza con sovrane disposizioni secondo i modi e le 
forme sin qui segulte, omesse tuttavia le interinazioni e reg^strazioni 
dei magistrati, cbe sono fin d'ora abolite. 

Art. 83. Per Tesecuzione del presente Statnto, il Re si riserya 
di fare le leggi sulla stampa, sulle elezioni, suUa milizia comanale, 
sul riordinamento del Consiglio di Stato. 

Sino alia pubblicazione della legge sulla stampa rimarranno in 
vigore gli ordini vigenti a quella relativi. 

Art. 84. I ministri sono incaricati e responsabili della esecnzione 
e della piena osservanza delle presenti disposizioni transitorie. 

Dato a Torino, addi quattro del mese di marzo I'anno del Sig- 
nore mille ottocento quarant'otto e del regno nostro il decimo ot- 
tavo. 
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YEBFASSUNQ DE8 DEUTSCHEN REICHS. 

Seine Majesttlt der K5nig von PreuBsen im Namen des Norddent- 
schen Bandes, Seine Majest&t der KOnig yon Bayem, Seine Majesttlt 
der K5nig yon Wllrttemberg, Seine KOnigliche Hoheit der Grossher- 
zog yon Baden und Seine K^nigliche Hoheit der Grossherzog yon 
Hessen und bei Rhein fttr die slldlioh yom Main beleg^nen Theile 
des Grossherzogthnms Hessen, schliessen einen ewigen Bund zum 
Schutze des Bundesgebietes und des innerhalb desselben gUltigen 
Rechtes, sowie zur Pflege der Wohlfahrt des Deutschen Volkes. 
Dieser Bund wird den Namen Deutsches Reich f tthren and wird 
nachstehende Verf assung haben. 

I. BUNDBSQEBIST. 

Artikel 1. Das Bundesgebiet besteht aus den Staaten Preossen 
mit Lauenburg, Bayem, Sachsen, Wttrttemberg, Baden, Hessen, 
Mecklenburg - Schwerin, Sachsen - Weimar, Mecklenburg - Strelitz, 
Oldenburg, Braunschweig, Sachsen-Meiningen, Sachsen-Altenburg, 
Sachsen-Koburg-Gotha, Anhalt, Schwarzburg-Rudolstadt, Schwarz- 
burg-Sondershausen, Waldeck, Renss alterer Linie, Reuss jQngerer 
Linie, Schanmburg-Lippe, Lippe, Lttbeck, Bremen, Hamburg.^ 

n. Reichsoesetzoebung. 

Artikel 2. Innerhalb dieses Bundesgebietes Qbt das Reich das 
Recht der Gesetzgebung nach Massgabe des Inhalts dieser Verfas- 
sung and mit der Wirkung aus, dass die Reichsgesetze den Landes- 
gesetzen yorgehen. Die Reichsgesetze erhalten ihre yerbindliche 
Kraft durch ihre VerkUndigung yon Reichswegen, welche yermittelst 
eines Reichsgesetzblattes geschieht. Sofem nicht in dem pablizirten 
Gresetze ein anderer Anfangstermin seiner yerbindlichen Kraft 
bestimmt ist, beginnt die letztere mit dem yierzehnten Tage naeh 

^ Since the adoption of this oonttitation, Alsaoe-Loamine and HeBgtolaad 
haye been annexed to the Empire. 
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dem Abbuif desjenigen Tages, an wekhem das betreffende Stttd: 
des Beklu^iesetzblattes in Berlin ao^egeben worden ist. 

Arixkel 3. For ganz Deatschland bestdit ein gemeinaames In- 
digenat mit der Wirimng, dass der AngehOrige (Unterthan, Slaats- 
httrger) ernes jeden Bnndesstaaies in jedem anderen Bandesrtaaie 
ala Inlander za behandeln and Demgemftss zom fesien WohnsilZy 
com Grewerbebetriebe, za Offentlieben Aemtem, zar Elrwerbang tou 
Crmndstflcken, zar Erlangang des StaatsbOrgeirechtes and zom 
Genosse aller sonstigen bOrgerliehen Bechte onter denselben Yoraoa- 
setzongen wie der Einheimische zazalassen, aaeh in Betreff der 
Bechtsrerf dgang and des Bechtsschatzes demselben gieich m be- 
handebi ist. 

Kein Deatscher darf in der AnsObang dieser Befogniss dordi 
die Obrigkeit seiner Heimathy oder darch die Obrigkeit eines anderen 
Bandesstaaies bescbrftnkt werden. 

Diejenigen Bestimmongen, welche die Armenyersorgang and die 
Aafnahme in den lokalen Gemeindeverband betreffen, werden dareh 
den im ersten Absatz aosgesprochenen Gmndsatz nieht berObrt. 

Ebenso bleiben bis aof Weiteres die Vertrftge in Kraft, welche 
zwiscben den einzelnen Bandesstaaten in Beziehung anf die Ueber- 
nahme von Aosznweisenden, die Verpflegang erkrankter and die 
Beerdigang verstorbener Staatsangeb^rigren bestehen. 

EQnsicbtlich der Erfttllang der Militairpflicht im Verhftltniss in 
dem Heimathslande wird im Wege der Reichsgesetzgebnng das 
Nothige geordnet werden« 

Dem Aaslande gegentlber haben alle Deatschen gleiehmftssig 
Ansprach aaf den Sehatz des Reichs. 

Abtikel 4. Der Beaafsichtigung Seitens des Beicbs and der 
Gresetzgebung desselben unterliegen die nacbstehenden Angelegen- 
heiten : — 

1. die Bestimmangen liber Freizttgigkeit, Heimatbs- and Nieder- 
lassangs-Verb&ltniBse, Staatsbttrgerrecht, Passwesen and Fremden- 
polizei and liber den Grewerbebetrieb, einschliesslich des Versieher- 
ongswesens, soweit diese GregenstHnde nicbt schon darch den Artikel 
3 dieser Verfassang erledigt sind, in Bayem jedocb mit Aasschloss 
der Heimatbs- and Niederlassangs-Verhftltnisse, desgleichen fiber 
die Eolonisation and die Aaswanderang nach aasserdeatschen 
Lfftndern; 

2. die Zoll- and Handelsgesetzgebong ond die fUr die Zweeke 
^M Reichs za verwendenden Steaem ; 
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3. die Ordnang des Maass-, Mtin^ itnd Gewichtssystems, nebsl 
Feststellung der Grunds&tze ttber die Emission von fundirtem and 
nnfundirtem Papiergelde ; 

4. die AUgemeinen Bestimmongen liber das Bankwesen ; 

5. die Erfindungspatente ; 

6. der Schutz des geistigen Eigenthoms ; 

7. Organisation eines gemeinsamen Schutzes des Dentschen Han- 
dels im Auslande, der Deutscheu SchifEfahrt and ihrer Flagge zar 
See and Anordnung gemeinsamer konsularischer Vertretang, welche 
Yom Reiche aasgestattet wird ; 

8. das Eisenbahnwesen, in Bayem vorbehaltlich der Bestimmang 
im Artikel 46, and die Herstellung von Land- and Wasserstrassen 
im Interesse der Landesvertheidigang and des allgemeinen Verkehrs ; 

9. der FlOsserei- and Schiif ahrtsbetrieb aaf den mehreren Staaten 
gemeinsamen Wasserstrassen and der Zustand der letzteren, sowie 
die Flass- and sonstigen Wasserzolle ; desgleichen die Seeschiff- 
fahrtszeichen (Leachtfeaer, Tonnen, Baken and sonstige Tages- 
marken) ; ^ 

10. das Post- and Telegraphenwesen, jedoch in Bayem and Wtlrt- 
temberg nar nach Massgabe der Bestimmang im Artikel 62 ; 

11. Bestimmangen ttber die wecbselseitige VoUstreckang von 
Erkeuntnissen in Civilsachen and Erledigang von Beqaisitionen 
ttberhaapt ; 

12. sowie ttber die Beglaubigang von Offentlichen Urkanden ; 

13. die gemeinsame Gesetzgebung ttber das gesammte bttrgerliche 
Recht, das Strafrecht and das gerichUiche Verfahren : ^ 

14. das Militairwezen des Reichs and die Kriegsmarine ; 

15. Massregeln der Medizinal- and Veterinairpolizei ; 

16. die Bestimmangen ttber die Presse and das Vereinswesen. 
Aktikel 5. Die Reichsgesetzgebang wird aosgettbt darch den 

Bundesrath and den Reichstag. Die Uebereinstimmang der Mehr- 
heitsbeschlttsse beider Versamndangen ist za einem Reichsgesetza 
erforderlich and aasreichend. 

Bei Gesetzesvorschlttgen ttber das Militairwesen, die Kriegsmarine 
and die im Artikel 35. bezeichneten Abgaben giebt, wenn im Bandea- 

^ The last nine words were added by the amendment of March 8, 1878. 

^ This is the form of the clause, as amended on December 20, 1878. Li tfaa 
original form it read as follows: **Die gemeinsame Gksetzgebnng fiber dm 
Obligationsrecht, Strafrecht, Handela- imd Wechselreoht nnd dm geridtdieiie 
Verfaren." 



858 



6EBMANY. 



// 



'? 



I V 









^2 



rathe eine Meiniingsverscbiedenheit stattfindet, die Stdmme des 
Prilsidiams den Ansschlag, wenn sie sich ftlr die Aufrechthaltang 

der bestehenden Einrichtungen ansspricht. 

I 

I in. BUNDESRATH. 

Abtieel 6. Der Bundesrath besteht aos den VertTetem der 
Mitglieder des Bondes, unter welchen die Stimmftlhrong sich in der 
Weise vertheilt, dass Preossen mit den ehemaligen Stimmen von 
Hannover, Kurhessen, Holstein, Nassau 
and Frankfurt .... 
X ftihrt, Bayern 



Sachsen 

WUrttemberg 

Baden 

Hessen 

Mecklenburg-Schwerin 

Sachsen-Weimar 

Mecklenburg-Strelitz 

Oldenburg . 

Braunschweig . 

Sachsen-Meiningen 

Sachsen-Altenburg . 

Sachsen-Koburg-Grotha 

Anhalt .... 

Schwarzburg-Rudolstadt 

Schwarzburg-Sondershausen 

Waldeck . 

Reuss ^terer Linie . 

Reuss jUngerer Linie . 

Schaumburg-Lippe . 

Lippe 

Lttbeck .... 

Bremen 

Hamburg 

Zusammen . 



17 Stimmen. Ha 4- HVn«f ' 
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68 Stimmen. 



Jedes Mitglied des Bundes kann so yiel Bevollmftchtigte sum 
Bundesrathe emennen, wie es Stimmen hat, doch kann die Gresammt- 
heit der zustttndigen Stimmen nur einheitlich abgegeben werden. 
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Abtikbl 7. Der Bundesrath beschliesst : — 

1. ttber die dem Reichstage zu machenden Vorlagen and die von 
demselben gef assten BesohlUsse ; 

2. ttber die zar Ausftthrung der Reichsg^setze erforderliohen 
allgemeinen Verwaltung^yorschriften und Einrichtungen, sofem 
Dicht dorch Reichsgesetz etwas Anderes bestimmt ist ; 

3. ttber Mttngel, welche bei der Ausftthrung der Reichsgesetze 
oder der vorstehend erwfthnten Vorscbriften oder Einrichtungen 
hervortreten. 

Jedes Bundesglied ist befugt, Vorschlttge zu machen and in 
Vortrag zu bringen, und das Pr&sidium ist verpflichtet, dieselben der 
Beratbung zu ttbergeben. 

Die Bescblussfassung erfolgt, yorbehaltlich der Bestimmungen in 
den Artikebi 5, 37, und 78, mit einfacber Mebrbeit Niobt yertre- 
tene oder nicbt instruirte Stimmen werden nicbt gezHblt Bei 
Stimmengleiobbeit giebt die Pr^idialstimme den Ausscblag. 

Bei der Bescblussfassung ttber eine Angelegenbeit, welche nach 
den Bestimmungen dieser Verfassung nicbt dem ganzen Reiche 
gemeinschaftlich ist, werden die Stimmen nur derjenigen Bundes- 
staaten gez^t, welchen die Angelegenbeit gemeinschaftlich ist 

Abtikel 8. Der Bundesrath bildet aus seiner Mitte dauemde 
Ausscbttsse. 

1. fttr das Landheer und die Festungen ; 

2. fttr das Seewesen ; 

3. fttr ZoU- und Steuerwesen ; 

4. fttr Handel und Verkebr ; 

6. fttr Eisenbahnen, Post und Telegraphen; 

6. fttr Justizwesen ; 

7. fttr Rechnungswesen. 

In jedem dieser Ausscbttsse werden ausser dem PrUsidiam min- 
destens yier Bundesstaaten yertreten sein, und ftthrt innerhalb dersel- 
ben jeder Staat nur Eine Stimme. In dem Ausscbuss fttr das Land- 
heer und die Festungen bat Bayem einen sttlndigen Sitz, die ttbrigen 
Mitglieder desselben, sowie die Mitglieder des Ausscbusses fttr das 
Seewesen werden yom Kaiser emannt ; die Mitglieder der anderen 
Ausscbttsse werden yon dem Bundesrathe g^w&blt Die Zusam- 
mensetzung dieser Ausscbttsse ist fttr jede Session des Bundesratbes 
reep. mit jedem Jabre zn emenem, wobei die ausscheidenden Mit- 
glieder wieder wtthlbar aind. 
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Aasserdem wird im Bondesrathe aos den BeYollmftchtigteii der 
KOnigreiche Bayern, Sachsen, und Wttrttemberg und zwei, vom 
Bondesrathe allj&hrlich zu wfthlenden Bevollm&chtigten anderer 
Bundesstaaten ein Aasschtiss fUr die ausw&rtigen Angelegenheiten 
gebildet, in welchem Bayem den Vorsitz ftihrt 

Den Ausschtlssen werden die zu ihren Arbeiten nOihigen Beamten 
zur Verfttgang gestellt. 

Abtikel 9. Jedes Mitglied des Bandesrathes hat das Becht, im 
Reichstage zu erscheinen und muss daselbst auf Verlangen jederzeit 
gehOrt werden, um die Ansichten seiner Regrierung zu vertreten, auch 
dann, wenn dieselben von der Majorit&t des Bundesrathes nicht 
adoptirt worden sind. Niemand kann gleichzeitig Mitglied des 
Bundesrathes und des Reichstages sein. 

Abtikel 10. Dem Kaiser liegt es ob, den Mitgliedem des Bundes- 
rathes den llblichen diplomatischen Schutz zu gewllhren. 

rV. Prasidium. 

Abtikel 11. Das Presidium des Bundes steht dem Konige von 
Preussen zu, welcher den Namen Deutscher Kaiser fuhrt Der 
Kaiser hat das Reich vOlkerrechtlich zu vertreten, im Namen des 
Reichs Krieg zu erklaren und Frieden zu schliessen, Btindnisse 
und and ere Vertrttge mit fremden Staaten einzugehen, Gesandte za 
beglaubigen und zu empfangen. 

Zur ErklHrung des Krieges im Namen des Reichs ist die Zustim- 
mung des Bundesrathes erforderlich, es sei denn, dass ein Angriff 
auf das Bundesgebiet oder dessen KUsten erfolgt. 

Insoweit die Vertr&ge mit fremden Staaten sich auf solche Gregen- 
sttode beziehen, welche nach Artikel 4, in den Bereich der Reichs- 
g^etzgebung gehOren, ist zu ihrem Abschluss die Zustimmung des 
Bundesrathes und zu ihrer Gultigkeit die Genehmigung des Reich- 
stages erforderlich. 

Abtikel 12. Dem Kaiser steht es zu, den Bundesrath and den 
Reichstag zu berufen, zu erOffnen, zu vertagen und zu schliessen. 

Abtikel 13. Die Beruf ung des Bundesrathes und des Reichstages 
findet allj&hrlich statt und kann der Bundesrath zur Vorbereitung 
der Arbeiten ohne den Reichstag, letzterer aber nicht ohne den 
Bundesrath berufen werden. 

Abtikel 14. Die Beruf ung des Bundesrathes muss erfolg^n, so- 
bald sie von einem Drittel der Stimmenzahl verlangt wird. 
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Artikel 15. Der Vorsitz im Bundesrathe und die Leitung der 
6e8cha.f te steht dem Reichskanzler zu, welcher vom Kaiser zu emen- 
nen ist. 

Der Reichskanzler kann sich durch jedes andere Mitglied des 
Bundesrathes vermOge schriftlicher Substitution vertreten lassen. 

Artikel 16. Die erf orderlichen Vorlagen werden nach Massgabe 
der BeschlUsse des Bundesrathes im Namen des Kaisers an den 
Reichstag gebracht, wo sie durch Mitglieder des Bundesrathes oder 
durch besondere von letzterem zu emennende Kommissarien vertre- 
ten werden. 

Artikel 17. Dem Kaiser steht die Ansfertignng und Verkttndi- 
gung der Reichsgesetze und die Ueberwachung der Ausfuhrung 
derselben zu. Die Anordnungen und VerfUgungen des Kaisers 
werden im Namen des Reichs erlasson und bedUrf en zu ihrer GtQtig- 
keit der Gegenzeichnung des Reichskanzlers, welcher dadurch die 
Verantwortlichkeit ttbernimmt. 

Artikel 18. Der Kaiser ernennt die Reichsbeamten, lUsst diesel- 
ben f Ur das Reich vereidigen und verf Ugt erf orderlichen Falles deren 
Entlassung. 

Den zu einem Reichsamte berufenen Beamten eines Bundesstaates 
stehen, sof ern nicht vor ihrem Eintritt in den Reichsdienst im Wege 
der Reichsgesetzgebung etwas Anderes besUmmt ist, dem Reiche 
gegenttber diejenigen Rechte zu, welche ihnen in ihrem Heimaths- 
lande aus ihrer dienstlichen Stellnng zugestanden batten. 

Artikel 19. Wenn Bundesglieder ihre verfassuugsmftssigen 
Bundespflichten nicht erfullen, kOnnen sie dazu im Wege der Exe- 
kution angehalten werden. Diese Exekution ist vom Bundesrathe 
zu beschliessen und vom Kaiser zu vollstrecken. 

v. Reichstag. 

Artikel 20. Der Reichstag geht aus allgemeinen and direkten 
Wahlen mit geheimer Abstimmung hervor. 

Bis zu der gesetzlichen Regelung, welche im § 5, des Wahlge> 
setzes vom 31. Mai 1869 (Bundesgesetzbl. 1869, S. 145), vorbehal- 
ten ist, werden in Bayem 48, in Wttrttemberg 17, in Baden 14, in 
Hessen sUdlich des Main 6, in Elsass-Lothringen 15 Abgeordnete 
gewalilt, und betrHgt demnach die Gesammtzahl der Abgeordneten 
397.1 

1 In the original oonstitation nothing was said abont r e pro i cntatiT ea from 
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Abtikel 21. Beamte bedUrfen keines Urlaabs zam Eintritt in 
den Reichstag. 

Wenn ein Mitglied des Reichstages ein besoldetes Reichsamt oder 
in einem Bundesstaat ein besoldetes Staatsamt annimmt oder im 
Reichs- oder Staatsdienste in ein Amt eintritt, mit welchem ein 
hoherer Rang oder ein hoheres Gehalt verbunden ist, so verliert 
es Sitz und Stimme in dem Reichstag und kann seine Stella in 
demselben nor dorch neue Wahl wieder erlangen. 

Abtikel 22. Die Verhandlungen des Reichstages sind Offentlich. 

Wahrheitsgetreue Berichte Uber Verhandlungen in den ttffent- 
lichen Sitzungen des Reichstages bleiben von jeder VerantworUich- 
keit frei. 

Abtikel 23. Der Reichstag hat das Recht, innerhalb der Kom- 
petenz des Reichs Gesetze vorzuschlagen und an ihn gerichtete 
Petitionen dem Bundesrathe resp. Reichskanzler zu Uberweisen. 

Abtikel 24. Die Legislaturperiode des Reichstages daaert ftinf 
Jahre.^ Zur AuflOsung des Reichstages wfthrend derselben ist ein 
Beschluss des Bundesrathes unter Zustinunung des Kaisers erf order- 
lich. 

Abtikel 25. Im Falle der AuflOsung des Reichstages mlissen 
innerhalb eines Zeitraumes von 60 Tagen nach derselben die Wiihler 
and innerhalb eines Zeitraumes von 90 Tagen nach der AofllVsang 
der Reichstag versammelt werden. 

Abtikel 26. Ohne Zustimmung des Reichstages darf die Yer- 
tagung desselben die Frist von 30 Tagen nicht tlbersteigen and 
w&hrend derselben Session nicht wiederholt werden. 

Abtikel 27. Der Reichstag prttft die Legitimation seiner Mit- 
glieder und entscheidet darttber. Er regelt seinen Greschaftsgang 
and seine Disziplin darch eine Gesch&fts-Ordnung and erwUhlt 
seinen Prilsidenten, seine Vizepr&sidenten und Schriftftlhrer. 

Abtikel 28. Der Reichstag beschliesst nach absoluter Stimmen- 

mehrheit. Zur Gultigkeit der Beschlussfassung ist die Anwesen- 

heit der Mehrheit der gesetzlichen Anzahl der Mitglieder erforder- 

lich.« 

Alsace-Lorrauie, and the total nnmber was fixed at 382. The change was made 
by the act of Jane 25, 1873, conoeming the application of the constitution to 
Alsace-Lorraine. 

^ The original period was three years, the change to fiye being made by the 
amendment of March 19, 1888. 

* To this article was originally added the following oUraae, which 
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Abtikbl 29. Die Mitglieder des Reichstages sind Yertreter 
des gesammten Volkes und an Auftrftge und Instmktionen nicht 
gebunden. 

Abtikel 30. Kein Mitglied des Reichstages darf .za irgend einer 
Zeit wegen seiner AbstLmmung oder wegen der in AasUbung seines 
Beruf es gethanen Aeusserungen gerichtlich oder disziplinarisch ver- 
folgt oder sonst aosserhalb der Versammlung zur Yerantwortong 
gezogen werden. 

Aktekel 31. Ohne Grenehmigong des Reichstages kann kein Mit- 
glied desselben wtfhrend der Sitzungsperiode wegen einer mit Strafe 
bedrohten Handlong zor Untersuchung gezogen oder verhaftet wer- 
den, ausser wenn es bei AusUbung der That oder im Laufe des 
nttchstfolgenden Tages ergriffen wird. 

Gleiche Genehmigong ist bei einer Yerhaftung wegen Scholden 
erforderlich. 

Auf Yerlangen des Reichstages wird jedes Strafverfahren gegen 
ein Mitglied desselben and jede Untersuchungs- oder Civilhaft fttr 
die Dauer der Sitsiingsperiode auf gehoben. 

Artiksl 32. Die Mitglieder des Reichstages dttrfen als solche 
keine Besoldung oder EntschlUligong beziehen. 

YI. ZOLL- UND HaNDELSWESEN. 

Abtikbl 33. Deutschland bildet ein ZoU- und Handelsgebiet, 
umgeben von gemeinschaf tlicher ZoUgrenze. Ausgeschlossen bleiben 
die wegen ihrer Lage zur Einschliessung in die Zollgrenze nicht 
geeigneten einzelnen Grebietstheile. 

Alle Gregenst&nde, welche im freien Yerkehr eines Bundesstaates 
befindlich sind, konnen in jeden anderen Bundesstaat eingefiihrt und 
dUrfen in letzterem einer Abgabe nur insoweit unterworfen werden, 
als daselbst gleichartige inllUidische Erzeugnisse einer inneren Steuer 
unterliegen. 

Aktikel 34. Die HansestUdte Bremen and Hamburg mit einem 
dem Zweck entsprechenden Bezirke ihres oder des umliegenden 
Gebietes bleiben als FreihUfen ausserhalb der gemeinschaftlichen 
Zollgrenze, bis sie ihren Einschluss in dieselbe beantragen. 

repealed by the amendment of Feb. 24, 1873 : *' Bei der BescblnaBfaasaDg fiber 
eine Angelegenbeit, welohe naoh den Bestimmnng^n dieser Yerfaasang nioht 
dem g^anzen Reiche gemeinsohaftlich lat, werden die Stimmen nur derjenigen 
Mitglieder gex&hlt, die in Bundeaataaten gewiUdt aind, welohen die Angelegen- 
heit gemeinwchaftlifih iat" 
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Artikel 35. Das Reich ausschliesslich hat die Gresetzgebniig 
fiber das gesammte Zollwesen, Uber die Besteuerong des im Bondes- 
gebiete gewonnenen Salzes and Tabacks, bereiteten Branntweins 
und Bieres und aus Ruben oder anderen inlftndischen Erzeagnissen 
dargestellten Zuckers und Syrups, Uber den gegenseitigen Schate 
der in den einzelnen Bundesstaaten erhobenen Verbrauchsabgaben 
gegen Hinterziehungen, sowie Uber die Massregeln, welche in den 
ZoUausscblUssen zur Sicherung der gemeinsamen ZoUgrenze erfor- 
derlich sind. 

In Bayern, WUrttemberg und Baden bleibt die Besteuerung dee 
inlftndischen Branntweins und Bieres der Landesgesetzgebung vor- 
behalten. Die Bundesstaaten werden jedoch ihr Bestreben daraof 
richten, eine Uebereinstimmung der Gesetzgebung Uber die Besteu- 
erung auch dieser Gegenstftnde herbeizufuhren. 

Artikel 36. Die Erhebung und Verwaltung der ZttUe und Ver^ 
branch ssteuern (Art. 35) bleibt jedem Bundesstaate, soweit derselbe 
eie bisher ausgeUbt hat, innerhalb seines Gebietes Uberlassen. 

Der Kaiser Uberwacht die Einhaltung des gesetzlichen Verfahr- 
ens durch Reichsbeamte, welche er den Zoll- oder Steuerftmtem 
und den Direktivbehdrden der einzelnen Staaten, nach Vernehmung 
des Ausschusses des Bundesrathes fUr Zoll- und Steuerwesen, beiord- 
net. 

Die von diesen Beam ten Uber Ms^ngel bei der AnsfUhrung der 
gemeinschaftlichen Gesetzgebung (Ai*t. 35) gemachten Anzeigen 
werden dem Bundesrathe zur Beschlussnahme vorgelegt. 

Aktikel 37. Bei der Beschlussnahme Uber die zur AusfUhmng 
der gemeinschaftlichen Gesetzgebung (Art. 35) dienenden Verwalt- 
ungsvorschriften und Einrichtungen giebt die Stimme des Prftsi- 
diums alsdann den Ausschlag, wenn sie sich fUr Auf rechthaltung der 
bestehenden Vorschrift oder Einrichtung ausspricht. 

Artikel 38. Der Ertrag der ZoUe und der anderen in Artikel 
35, bezeichneten Abgaben, letzterer soweit sie der Reichsgesetzge- 
bung unterliegen, fliesst in die Reichskasse. 

Dieser Ertrag besteht aus der gesammten von den Zollen und den 
Ubrigen Abgaben aufgekommenen Einnahme nach Abzug : 

1. der auf Gesetzen oder allgemeinen Verwaltungsvorschriften 
beruhenden SteuervergUtungen und Ermftssigungen, 

2. der RUckerstattungen fUr unrichtige Erhebungen, 

3. der Erhebungs- und Verwaltungskosten, und zwar : 
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a. bei den ZoUen der Kosten, welche an den gegen das Ana- 
land gelegenen Grenzen und in dem Grenzbezirke fttr den 
Schutz und die Erhebung der Zttlle erforderlich sind, 

b. bei der Salzsteuer der Kosten, welche zur Besoldung der 
mit Erhebung und Kontrolirung dieser Steuer auf den Salz- 
werken beauftragten Beamten aufgewendet werden, 

c. bei der Rubenzuckersteuer und Tabacksteuer der Yergfl- 
tung, welche nach den jeweiligen BeschlUssen des Bundesrathes 
den einzelnen Bundesregierungen fUr die Kosten der Yerwal- 
tung dieser Steuern zu gewfthren ist, 

d. bei den Ubrigen Steuern mit funfzehn Frozent der G^ 
sammteinnahme. 

Die ausserhalb der gemeinschaftlichen Zollgrenze liegenden 
Gebiete tragen zu den Ausgaben des Beichs durch Zahlung eines 
Aversums bei. 

Bayern, Wtlrttemberg und Baden haben an dem in die Reichs- 
kasse fliessenden Ertrage der Steuern von Branntwein und Bier 
und an dem diesem Ertrage entsprechenden Theile des vorstehend 
erw&hnten Aversums keinen Theil. 

Artikel 39. Die von den ErhebungsbehOrden der Bundesstaaten 
nach Ablauf eines jeden Vierteljahres anfzustellenden Quartal- 
Extrakte und die nach dem Jahres- und BUcherschlusse aufzustellen- 
den Finalabschlttsse Uber die im Laufe des Vierteljahres bezie- 
hungsweise w&hrend des R^chnungsjahres fullig gewordenen Ein- 
nahmen an Zttllen und nach Artikel 38. zur Reichskasse fliessenden 
Verbrauchsabgaben werden von den Direktivbehdrden der Bundes- 
staaten, nach vorangegangener Prtlfung, in HauptUbersichten zusam- 
mengestellt, in welchen jede Abgabe gesondert nachzuweisen ist, 
und es werden diese Uebersichten an den Ansschuss des Bundes- 
rathes f Ur das Rechnungswesen eingesandt. 

Der letztere stellt auf Grund dieser Uebersichten von drei za 
drei Monaten den von der Kasse jedes Bundesstaates der Reichs- 
kasse schuldigen Betrag vorlllufig fest und setzt von dieser Feststel- 
lung den Bundesrath und die Bundesstaaten in Kenntniss, legt auch 
alljahrlich die schliessliche Feststellnng jener Betrftge mit seinen 
Bemerkungen dem Bundesrathe vor. Der Bundesrath beschlieast 
tlber diese Feststellnng. 

Abtikel 40. Die Bestimmungen in dem Zollvereinignn gsvertr age 
vom 8. Juli 1867, bleiben in Kraft, soweit sie nicht doreh die 



866 GERMANY. 

Vorschriften dieser Yerfassong abge&ndert sind nnd so lange sie 
nicht auf dem im Artikel 7., beziehongsweise 78. bezeichneten 
Wege abgeftndert werden. 

YII. ElSENBAHNWESEN. 

Abtieel 41. Eisenbahnen, welche im Interesse der YerUieicB- 
gang Deatschlands oder im Interesse des gemeinsamen Yerkehrs fOr 
nothwendig erachtet werden, kOnnen kraft eines Reichsgesetzes 
auch gegen den Widerspruch der Bundesglieder, deren Gebiet die 
Eisenbahnen darchschneiden, nnbescbadet der Landeshoheitsrechte, 
fUr Rechnung des Reichs angelegt oder an Privatuntemehmer znr 
Aosftthrung konzessionirt und mit dem Ezpropriationsrechte aiu- 
gestattet werden. 

Jede bestehende Eisenbahnyerwaltong ist verpflichtet, sich den 
Anschloss neu angelegter Eisenbahnen auf Kosten der letzteren 
gefallen za lassen. 

Die gesetzlichen Bestimmungen, welche bestehenden Eisenbahn- 
Untemehmungen ein Widerspruchsrecht gegen die Anleg^ong yon 
Parallel- oder Konkurrenzbahnen einr&nmen, werden, unbeschadet 
bereits erworbener Rechte, fttr das ganze Reich hierdorch anfgeho- 
ben. Ein solches Widersprachsrecht kann auch in den ktlnftig za 
ertheilenden Konzessionen nicht weiter verliehen werden. 

AjtTiKEL 42. Die Bundesregierungen verpflichten sich, die 
Deutschen Einsenbahnen im Interesse des allgemeinen Yerkehrs wie 
ein einheitliches Netz verwalten und zu diesem Behuf auch die neu 
herzustellenden Bahnen nach einheitlichen Normen anlegen and 
ausrUsten zu lassen. 

Artikel 43. Es sollen demgemftss in thunlichster Beschleani- 
gang tlbereinstinmiende Betriebseinrichtungen getroffen,insbe8ondere 
gleiche Bahnpolizei-Reglements eingefuhrt werden. Das Reich hat 
dafttr Sorge zu tragen, dass die Eisenbahnverwaltungen die Bahnen 
jederzeit in einem die nOthige Sicherheit gewfthrenden baulichen 
Zustande erhalten und dieselben mit Betriebsmaterial so aasrttsten, 
wie das YerkehrsbedUrf niss es erheischt. 

Artikel 44. Die Eisenbahnverwaltungen sind verpflichtet, die 
fUr den durchgehenden Yerkehr und zur Herstellung ineinander 
greifender Fahrplftne nOthigen Personenzttge mit entsprechender 
Fahrgeschwindigkeit, desgleichen die zur Bewldtigung des Gklter- 
verkehrs ntfthigen Gtiterztlge einzaf tthren, aach direkte Expeditioiieii 
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im Personen- nnd Gtltenrerkehr, unter Grestattung des Ueberganges 
der TraDsportmittel yon einer Bahn auf die andere, gegen die 
tibliche Vergtttung einzurichten. 

Abtikel 45. Dem Reiche steht die Kontrole Uber das Tarif- 
wesen zu. Dasselbe wird namentlich dahin wirkeD : 

1. dass baldigst auf alien Deutschen Eisenbahnen Ubereinstim- 
mende Betriebsreglements eingeftlhrt werden ; 

2. dass die mttglichste Gleichm&ssigkeit and Herabsetzang der 
Tarif e erzielt, insbesondere, dass bei grOsseren Entfemongen fttr 
den Transport yon Kohlen, Koaks, Holz, Erzen, Steinen, Salz, 
Boheisen, Dttngangsmitteln und Hhnlichen Gregenst&nden ein dem 
Bedilrfniss der Landwirthschaft und Industrie entspechender er^ 
mftssigter Tarif, und zwar zun^hst thunlichst der Einpf ennig-Tarif 
eingeftlhrt werde. 

Artikel 46. Bei eintretenden Nothst&nden, insbesondere bei 
ungewOhnlicher Theuerung der Lebensmittel, sind die Eisenbahn- 
yerwaltungen yerpflichtet, fttr den Transport, namentlich yon Gre- 
treide, Mehl, HtOsenfrUchten und Kartoffeln, zeitweise einen dem 
Bedtlrf niss entsprechenden, yon dem Kaiser auf Vorschlag des betref- 
fenden Bundesraths-Ausschusses festzustellenden, niedrigen Spezial- 
tarif einzufuhren, welcher jedoch nicht unter den niedrigsten auf 
der betreffenden Bahn fttr Rohprodukte geltenden Satz herabgehen 
darf. 

Die yorstehend, sowie die in den Artikeln 42, bis 45, getrof- 
fenen Bestimmungen sind auf Bayem nicht anwendbar. 

Dem Reiche steht jedoch auch Bayem gegenttber das Recht zu, 
im Wege der Gesetzgebung einheitliche Normen fttr die Konstruk- 
tion und Ausrttstung der fttr die Landesyertheidigung wichtigen 
Eisenbahnen aufzustellen. 

Artikel 47. Den Anforderungen der BehOrden des Reichs in 
Betreff der Benutzung der Eisenbahnen sum Zweck der Vertheidi- 
gung Deutschlands haben stomitliche Eisenbahnyerwaltungen un- 
weigerlich Folge zu leisten. Insbesondere ist das Militair und ailes 
Kriegsmaterial zu gleichen erm&ssigten S&tzen zu befttrdem. 

Vni. Post- und Teleoraphenwessn. 

Artikel 48. Das Postwesen und das Telegraphenwesen werden 
fttr das gesammte Gebiet des Deutschen Reichs als einheitliche Staats- 
yerkehrs-Anstalten eingerichtet und yerwaltet. 
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Die im Artikel 4. yorgesehene Gesetzgebung des Reichs in Posfr- 
and Telegraphen-Angelegenheiten erstreckt sich nicht auf diejenigen 
Gregenst&nde, deren Regelung nach den in der Norddeatschen PoBt- 
ond Teleg^phen-Verwaltung massgebend gewesenen Gnmds&tzen 
der reglementarischen Festsetzong oder administrativen Anordnnng 
tlberlassen ist. 

Artikel 49. Die Einnahmen des Post- und Telegraphenwesens 
sind ftlr das ganze Reich gemeinschaftlich. Die Aasgaben werden 
ans den gemeinscliaftlichen £innahmen bestritten. Die Ueber- 
schUsse fliessen in die Reichskasse (Abschnitt XII.). 

Artikel 50. Dem Kaiser gehttrt die obere Leitong der Post- nnd 
Telegraphenverwaltung an. Die von ihm bestellten BehOrden haben 
die Pflicht und das Recht, dafttr za sorgen, dass Einheit in der 
Organisation der Verwaltung und im Betriebe des Dienstes, sowid 
in der Qualifikation der Beamten hergestellt und erhalten wird. 

Dem Kaiser steht der Erlass der reglementarischen Festsetzungen 
und allgemeinen administrativen Anordnungen, sowie die aos- 
schliesslicbe Wahrnehmung der Beziehungen zu anderen Post- nnd 
Telegraphenverwaltungen zu. 

Sanimtliche Beamte der Post- und Telegraphenverwaltung sind 
verpflichtet, den Kaiserlichen Anordnungen Folge zu leisten. Diese 
Verpflichtung ist in den Diensteid aufzunehmen. 

Die Anstellung der bei den VerwaltungsbehOrden der Post nnd 
Telegraphic in den verschiedenen Bezirken erforderlichen oberen 
Beamten (z. B. der Direktoren, R^tbe, Ober-Inspektoren), femer 
die Anstellung der zur Wahrnehmung des Aufsichts- u. s. w. Dien- 
stes in den einzelnen Bezirken als Organe der erwllhnten BehOrden 
fungirenden Post- und Telegraphenbeamten (z. B. Inspektoren, 
Kontroleure) geht fUr das ganze G«biet des Deutschen Reichs Tom 
E^aiser aus, welcbem diese Beamten den Diensteid Leisten. Den 
einzelnen Landesregierungen wird von den in Rede stehenden 
Emennungen, soweit dieselben ihre Gebiete betreffen, Behnfs der 
landesherrlichen Best&tigung und Publikation rechtzeitig Mittheilong 
gemacht werden. 

Die anderen bei den Yerwaltungsbehttrden der Post und Tele- 
graphic erforderlichen Beamten, sowie alle fUr den lokalen nnd 
technischen Betrieb bestimmten, mithin bei den eigentlichen Be- 
triebsstellen fungirenden Beamten u. s. w. werden yon den betref- 
fenden Landesregierungen angestellt. 
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Wo eine selbststttndige Landespost- reap. Telegraphenyerwaltiing 
nicht besteht, entscheiden die Bestimmiingeu der besonderen Ver^ 
trftge. 

Artikel 51. Bei Ueberweisung des TJeberschasses der Postver- 
waltung fttr allgemeine Reickszwecke (Art 49.) soil, in Betracht 
der bisherigen Verscbiedenheit der vod den Landes-PostverwaltuDgen 
der einzelnen Gebiete erzielten Reineinnahmen, zum Zwecke einer 
entsprechenden Ausgleicbung w&brend der unten festgesetzten Ueber- 
gangszeit folgendes Yerfahren beobachtet werden. 

Aus den PostUberschUssen, welche in den einzelnen Postbezirken 
wa.brend der fUnf Jahre 1861. bis 1865. aufgekommen sind, wird 
ein durchscbnittlicber JahresUberscboss berechnet, und der Antheil, 
welcben jeder einzelne Postbezirk an dem fttr das gesammte Gebiet 
des Reichs sich darnach heraosstellenden Postttberschosse gehabt 
hat, nach Prozenten festgestellt. 

Nach Massgabe des auf diese Weise festgestellten Verh^tnisses 
werden den einzelnen Staaten wfthrend der auf ihren Eintritt in die 
Reichs-Postverwaltung folgenden acht Jahre die sich fttr sie aus den 
im Reiche aufkommenden Postttberschttssen ergebenden Quoten auf 
ihre sonstigen Beitr&ge zu Reichszwecken zu Gute gerechnet. 

Nach Ablauf der acht Jahre hort jene Unterscheidung auf, and 
fliessen die Postttberschttsse in ungetheilter Aufrechnung nach dem 
im Artikel 49. enthaltenen Grundsatz der Reichskasse zu. 

Von der w&hrend der vorgedachten acht Jahre fttr die Hanse- 
st&dte sich herausstellenden Quote des Postttberschusses wird allr 
j&hrlich vorweg die Httlfte dem Kaiser zur Disposition gestellt za 
dem Zwecke, daraus zun^hst die Kosten fttr die Herstellnng nor- 
maler Posteinrichtungen in den HansestlUlten zu bestreiten. 

Artikel 62. Die Bestimmungen in den vorstehenden Artikeln 48. 
bis 51. finden auf Bayern und Wttrttemberg keine Anwendung. An 
ihrer Stelle gelten fttr beide Bundesstaaten folgende Bestimmungen. 

Dem Reiche ausschliesslich steht die Gesetzgebung ttber die Yor- 
rechte der Post und Telegraphie, ttber die rechtlichen Verhldtnisse 
beider Anstalten zum Publikum, ttber die Portofreiheiten and das 
Posttaxwesen, jedoch ausschliesslich der reglementarischen and 
Tarif -Bestimmungen fttr den intemen yerkehr innerhalb Bayems, 
beziehungsweise Wttrttembergs, sowie, anter gleicher Beschrankong, 
die Feststellung der Grebtthren fttr die telegraphische Korrespond- 
enz zu. 

VOL. n. 
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Ebenso steht dem Reiche die Regelung des Post- nnd Telegraphen- 
verkehrs mit dem Aoslande zu, ausgenommen den eigenen onmittel- 
baren Verkehr Bajems, beziehongsweise WUrttembergs mit seinen 
dem Reiche nicht angehttreDden Nachbarstaaten, wegen dessen 
Regelong es bei der Bestimmong im Artikel 49. des Postvertrages 
vom 23. November 1867. bewendet 

An den zor Reichskasse fliessenden Einnahmen des Post- and 
Telegraphenwesens haben Bayern and Wiirttemberg keinen TheiL 

IX. Mabine und Schiffahbt. 

Artikel 53. Die Kriegsmarine des Reichs ist eine einheitliche 
anter dem Oberbefehl des Kaisers. Die Organisation and Zasam- 
mensetzung derselben liegt dem Kaiser ob, welcher die Offizieie 
and Beamten der Marine ernennt, and fttr welchen dieselben nebst 
den Mannschaf ten eidlich in Pflicht za nehmen sind. 

Der Kieler Hafen and der Jadehaf en sind Reichskriegshilfen. 

Der zar Grttndung und Erhaltang der Kriegsflotte and der damit 
zasammenh&ngenden Anstalten erforderliche Aaf wand wird aos der 
Reichskasse bestritten. 

Die gesammte seem&nnische BevOlkernng des Reichs, einschlieas- 
lich des Maschinenpersonals and der Schiffshandwerker, ist vom 
Dienste im Landheere befreit, dagegen zam Dienste in der Kaisei^ 
lichen Marine verpflichtet. 

Artikel 54. Die Kaaffahrteischiffe aller Bandesstaaten bilden 
eine einheitliche Handelsmarine. 

Das Reich hat das Verfahren zar Ermittelang der Ladongsf lUiig^ 
keit der Seeschiffe za bestimmen, die Ausstellang der Messbriefe, 
sowie der Schiffscertifikate za regeln nnd die Beding^ngen festza- 
stellen, yon welchen die Erlanbniss zar Ftihrang eines Seeschiffes 
abh&ngig ist. 

In den Seeh&fen and aaf alien natttrlichen and ktlnstlichen Was- 
serstrassen der einzelnen Bandesstaaten werden die Elaaffahrtei- 
schiffe s&mmtlicher Bandesstaaten gleichm&ssig zagelassen and 
behandelt. Die Abgaben, welche in den Seehaf en von den See- 
ichiffen oder deren Ladangen fttr die Benntzang der SchifEahrtsaQ- 
stalten erhoben werden, dttrfen die zar Unterhaltang and gewOhn- 
lichen Herstellang dieser Anstalten erforderlichen Kosten nioht 
ttbersteigen. 

Aaf alien natttrlichen Wasserstrassen dttrfen Abgaben nor fttr 
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Benatznng besonderer Anstalten, die zur Erleichterung des Verkehrs 
bestimmt sind, erhoben werden. Diese Abgaben, sowie die Abgaben 
f ttr die Bef ahmng solcher kUnstlichen Wasserstrassen, welche Staat- 
seigenthum sind, dUrfen die zur Unterhaltung und gew5hnlichen 
Herstellang der Anstalten und Anlagen erforderlichen Kosten nicht 
Ubersteigen. Auf die FlOsserei finden diese Bestimmungen inso- 
weit Anwendung, als dieselbe auf schiffbaren Wasserstrassen betrie- 
ben wird. 

Auf fremde Schiffe oder deren Ladungen andere oder habere 
Abgaben za legen, als von den Schiffen der Bundesstaaten oder 
deren Ladungen zu entrichten sind, steht keinem Einzelstaate, son- 
dem nnr dem Reiche zu. 

Abtikel 55. Die Flagge der Eriegs- und Handelsmarine ist 
schwarzweissroth. 

X. KONSXTLATWESEN. 

Abtikel 56. Das gesammte Konsnlatwesen des Deutschen Reichs 
eteht unter der Aufsicht des Kaisers, welcher die Konsuln, nach 
Vernehmnng des Ausschusses des Bundesratbes fttr Handel und 
Yerkebr, anstellt. 

In dem Amtsbezirk der Deutschen Konsuln dllrfen neue Landes- 
konsulate nicht errichtet werden. Die Deutschen Konsuln tlben 
fttr die in ihrem Bezirk nicht vertretenen Bundesstaaten die Funk- 
tionen eines Landeskonsnls aus. Die s&mmtlichen bestehenden 
Landeskonsulate werden aufgehoben, sobald die Organisation der 
Deutschen Konsulate dergestalt vollendet ist, dass die Vertretung 
der Einzelinteressen aller Bundesstaaten als durch die Deutschen 
Konsulate gesichert Ton dem Bundesrathe anerkannt wird. 

XI. Reichskriegswesen. 

Abtikel 67. Jeder Deutsche ist wehrpflichtig und kann sich in 
Austtbung dieser Pflicht nicht vertreten lassen. 

Abtikel 68. Die Kosten und Lasten des gesammten Kriegswesens 
des Reichs sind von alien Bundesstaaten und ihren Angeh5rigen 
gleichmltosig zu tragen, so dass weder Bevorzugun^n, noch Prftgrsr 
vationen einzelner Staaten oder Klassen grundsatzlich zultlssig sind. 
Wo die gleiche Yertheilung der lasten sich in natura nicht herstellen 
Iftsst, ohne die Offentliche Wohlfahrt zu schttdigen, ist die Ausglei- 
chung nach den GrundsHtzen, der Gerechtigkeit im Wege der 
Gesetzgebung f estzustellen. 
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Abtikel 59. Jeder wehrfahige Deutsche gehOrt sieben Jahie 
lang, in der Regel vom vollendeten zwanzigsten bis zum begin nenden 
achtundzwanzigsten Lebensjahre, dem stehenden Heere — und zwar 
die ersten drei Jahre bei den Fahnen, die letzten vier Jahre in der 
Reserve — die folgenden fUnf Lebensjahre der Landwehr ersten 
Aufgebots und sodann bis zum 31. M&rz desjenigen Kalender- 
jahres, in welchem das neununddreissigste Lebensjahr yollendet 
wird, der Landwehr zweiten Aufgebots an. In denjenigen Bundes- 
staaten, in denen bisher eine l&ngere als zwi^lf j&hrige Gesammt- 
dienstzeit gesetzlich war, findet die allm&hlige Herabsetzung der 
Verpflichtung nur in dem Maasse statt, als dies die Rtlcksicht anf 
die Kriegsbereitschaft des Reichsheeres zulftsst. 

In Bezug auf die Auswanderung der Reservisten sollen lediglich 
Diejenigen Bestimmungen massgebend sein, welche fUr die Aus- 
wanderung der Landwehrm&nner gelten. 

Ajitikel 60. Die Friedens-Prilsenzst&rke des Deutschen Heeres 
wird bis zum 31. Dezember 1871. auf Ein Prozent der BevOlkerung 
von 1867. normirt, und wird 'pro rata derselben von den einzelnen 
Bundesstaaten gestellt. FUi* die sp&tere Zeit wird die Friedens- 
Prftsenzsta.rke des Heeres im Wege der Reichsgesetzgebnng fest- 
gestellt. 

Abtikel 61. Nach Publikation dieser Verfassung ist in dem 
ganzen Reiche die gesammte Preussische Militairgesetzgebung on- 
gesftumt einzufuhren, sowohl die Gesetze selbst, als die zu ihrer 
Ausfuhrung, Erl&uterung, oder Erg&nzung erlassenen Reglements, 
Instruktionen und Reskripte, namentlich also das Militair-Strafge- 
setzbuch vom 3. April 1845., die Militair-Strafgerichstordnung 
vom 3. April 1845., die Verordung tiber die Ehreugerichte vom 20. 
Juli 1843., die Bestimmungen Uber Aushebung, Dienstzeit,Servis- und 
Verpflegungswesen, Einquartierung, Ersatz von Flurbesch^igungen, 
Mobilmachung u. s. w. f ttr Krieg und Frieden. Die Militair-Eirch- 
enordnung ist jedoch ausgeschlossen. 

Nach gleichm&ssiger Durchfuhrung der Kriegsorganisation des 
Deutschen Heeres wird ein umfassendes Reichs-Militairgesetz dem 
Reichstage und dem Bundesrathe zur verf assungsmftssigen Beschlnss- 
fassung vorgelegt werden. 

AlRTIKel 62. Zur Bestreitung des Aufwandes ftlr das gesammte 
Deutsche Heer und die zu demselben gehorigen Einrichtungen sind 
bis zum 31. Dezember 1871. dem Kaiser jahrlich sovielmal 226 
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Thaler, in Worten zweihandert ftlnf und zwanzig Thaler, als die 
KopfzaM der FriedenssUbrke des Heeres nach Artikel 60. betrfigt, 
zur VerfUgung zu stellen. Vergl. Abschnitt XII. 

Nach dem 31. Dezember 1871. mUssen diese Beitrftge von den 
einzelnen Staaten des Bundes zur Reichskasse fortgezahlt werden. 
Zur Berechnung derselben wird die im Artikel 60. interimistdsch 
festgestellte Friedens-Prftsenzst&rke so lange festgehalten, bis sie 
durch ein Reichsgesetz abge&ndert ist 

Die Verausgabung dieser Summe ftlr das gesammte Reichsheer 
and dessen Einrichtungen wird durch das Etatsgesetz festgestellt. 

Bei der Feststellung des Militair-Ausgabe-Etats wird die auf 
Grundlage dieser Yerfassung gesetzlich feststehende Organisation 
des Reichsheeres zu Grande gelegt. 

Abtikel 63. Die gesammte Landmacht des Reichs wird ein ein- 
heitliches Heer bilden, welches in Krieg und Frieden unter dem 
Befehle des Kaisers steht. 

Die Regimenter &c. ftlhren fortlauf ende Nummem durch das ganze 
Deutsche Heer. FUr die Bekleidung sind die Grundfarben und 
der Schnitt der Koniglich Preussischen Armee massgebend. Dem 
Betreffenden Kontingentsherrn bleibt es uberlassen, die ttusseren 
Abzeichen (Kokarden &c.) zu bestimmen. 

Der Kaiser hat die Pflicht and das Recht, dafttr Sorge za tragen, 
dass innerhalb des Deutschen Heeres alle Truppentheile vollzUhlig 
and kriegstilchtig vorhanden sind und dass Einheit in der Organi- 
sation und Formation, in Berwaffnung und Kommando, in der Aus- 
bildung der Mannschaften, sowie in der Qualifikation der Offiziere 
hergestellt und erhalten wird. Zu diesem Behufe ist der Kaiser 
berechtigt, sich jederzeit durch Inspektionen von der Yerfassung der 
einzelnen Kontingente zu ttberzeugen und die Abstellung der dabei 
Yorgefundenen M&ngel anzuordnen. 

Der Kaiser bestimmt den Prftsenzstand, die Gliederung und Ein- 
theilung der Kontingente des Reichsheeres, sowie die Organisation 
der Landwehr, und hat das Recht, innerhalb des Bundesgebietes die 
Garnisonen zu bestimmen, sowie die kriegsbereite. Aufstellung eines 
jeden Theils des Reichsheeres anzuordnen. 

Behufs Erhaltung der unentbehrlichen Einheit in der Administra- 
tion, Yerpflegung, Bewaffnung und AusrUstung aller Truppentheile 
des Deutschen Heeres sind die bezttglichen ktlnftig ergehenden 
Anordnangen ftlr die Preassische Armee den Kommandearen der 
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Ubrigen Kontingente) dorch den Artikel 8. Nr. 1. bezeichneten Auas- 
chuss f Ur das Landheer und die Festungen, zor Naohachtong in 
geeigneter Weise mitzutheilen. 

Abtikel 64. Alle Deutsche Tmppen sind yerpflichet, den Be- 
f ehlen des Kaisers unbedingte Folge zu leisten. Diese Verpflichtong 
ist in den Fahneneid aufzunehmen. 

Der Hochstkommandirende eines Kontingents, sowie alle Offizieie, 
welche Tmppen mehr als eines Kontingents bef ehligen, and alle 
Festungskommandanten werden von dem Kaiser emannt. Die von 
Demselben emannten Offiziere leisten Bun den Fahneneid. Bei 
Greneralen und den Grenerabtellungen versehenden Offizieren in- 
nerhalb des Kontingents ist die Ernennung yon der jedesmaligen . 
Zustimmung des Kaisers abhftngig zu machen. 

Der Kaiser ist berechtigt, Behufs Versetzung mit oder ohne Be- 
fOrderung fUr die yon Ihm im Reichsdienste, sei es im Preussischen 
Heere, oder in anderen Kontingenten zu besetzenden Stellen aos den 
Offizieren aUer Kontingente des Reichsheeres zu w&hlen. 

Artikel 65. Das Recht, Festungen innerhalb des Bundesgebietes 
anzulegen, steht d^m Kaiser zu, welcher die Bewilligung der dazn 
erf orderlichen Mittel, soweit das Ordinarium sie nicht gewtthrt, nach 
Abschnitt XII. beantragt. 

Artikel 66. Wo nicht besondere Konventionen ein Anderes 
bestimmen, emennen die BundesfUrsten, beziehentlich die Senate die 
Offiziere ihrer Kontingente, mit der Einschr&nkung des Artikels 64. 
Sie sind Chefs aller ihreu Grebieten angehorenden Truppentheile 
und geniessen die damit verbundenen Ehren. Sie haben nament- 
lich das Recht der Inspizirung zu jeder Zeit und erhalten, ausser 
den regelm&ssigen Rapporten und Meldungen Uber yorkommende 
Veranderungen, Behufs der nttthigen landesherrlichen Publikation, 
rechtzeitige Mittheilung yon den die betreffenden Truppentheile 
bertthrenden Ayancements und Ernennungen. 

Auch steht ihnen das Recht zu, zu polizeilichen Zwecken nicht 
bios ihre eigenen Truppen zu yerwenden, sondem auch alle anderen 
TVuppeutheile des Reichsheeres, welche in ihren Landergebieten 
iislocirt sind, zu requiriren. 

Artekel 67. Erspamisse an dem Militair-Etat fallen unter keinen 
TJmstttnden einer einzelnen Regierung, sondem jederzeit der Reicha- 
kasse zu. 

Artikel 68. Der Kaiser kann, wenn die ofiEentliche Sicherheit in 
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dem Bundesgebiete bedroht ist, einen jeden Theil desselben in 
Kriegszustand erkl&ren. Bis zom Erlass eines die Voraassetzongen, 
die Form der Yerktlndigang und die Wirkungen einer solchen Er- 
kl&nmg regelnden Reichsgesetzes gelten dafttr die Vorschriften des 
Preossisehen G^esetzes vom 4. Jdni 1851. (Gesetz-Samml. fUr 1851. 
S. 451 £E.). 

SOHLUSSBBSTIMMnNO ZTTM XI. AbSOHNTTT. 

Die in diesem Abschnitt enthaltenen Vorschriften kommen in 
Bayern nach nftherer Bestimmong des Btlndnissvertrages vom 23. 
November 1870. (Bondesgesetzbl. 1871. S. 9.) unter III. § 5., in 
WUrttemberg nach nllherer Bestimmung der Militairkonvention 
vom. 21. / 25. November 1870. (Bondesgesetzbl. 1870. S. 658.) zor 
Anwendong. 

Xn. Reichsfinanzen. 

Artieel 69. Alle Einnahmen und Aosgaben des Reichs mttssen 
fttr jedes Jahr veranschlagt und auf den Reichshaushalts-Etat 
gebracht werden. Letzterer wird vor Beginn des Etatsjahres nach 
folgenden Grunds&tzen durch ein Gesetz f estgestellt. 

Abtikel 70. Zur Bestreitung aller gemeinschaftlichen Ausgaben 
dienen zunftchst die etwaigen Ueberschtisse der Vorjahre, sowie die 
aus den Zollen, den gemeinschaftlichen Verbrauchssteuem und aus 
dem Post- und Telegraphenwesen fliessenden gemeinschaftlichen 
Einnahmen. Insoweit dieselben durch diese Einnahmen nicht ge- 
deckt werden, sind sie, so lange Reichssteuern nicht eingf Uhrt sind, 
durch Beitr&ge der einzelnen Bundesstaaten nach Massgabe ihrer 
BevOlkerung auf zubringen, welche bis zur Hohe des budgetmilssigen 
Betrages durch den Reichskanzler ausgeschrieben werden. 

Artikel 71. Die gemeinschaftlichen Ausgaben werden in der 
Regel fUr ein Jahr bewilligt, kOnnen jedoch in besonderen Fallen 
auch fttr eine l&ngere Dauer bewilligt werden. 

W&hrend der im Artikel 60. normirten Uebergangszeit ist der 
nach Titeln geordnete Etat ttber die Ausgaben fttr das Heer dem 
Bundesrathe und dem Reichstage nur zur Kenntnissuahme und zur 
Erinnerung vorzulegen. 

Artikel 72. Ueber die Yerwendung aller Einnahmen des Reichs 
ist durch den Reichskanzler dem Bundesrathe und dem Reichstage 
zur Entlastung j^hrlich Rechnung zu legen. 

Abtikel 73. In FlUlen eines ausserordentlichen Bedttrfnisses 
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kann im Wege der Reichsgesetzgebang die Aafnahme einer An- 
leihe, sowie die Uebemahme einer Grarantie zu Lasten des Beichs 
erfolgen. 

SCHLUSSBESTIMMTJNa ZUM XIII. AsSGHinTT. 

Anf die Ausgaben fttr das Bayeriscbe Heer finden die Artikel 69. 
nnd 71. nur nach Massgabe der in der Sclilussbestimmung zum XI. 
Abschnitt erwahnten Bestimmungen des Vertrages vom 23. Novem- 
ber 1870. und der Artikel 72. nur insoweit Anwendung, als dem 
Bandesrathe und dem Reichstage die Ueberweisung der fUr das 
Bayeriscbe Heer erf orderlichen Somme an Bayem nachzuweisen ist. 

Xm. SCHLICHTUNQ VON StREITIGKEITEN UND StSAFBESTIM- 

MUN6EN. 

Abtikel 74. Jedes Unternebmen gegen die Existenz, die Integ- 
ritftt, die Sicherheit oder die Yerfassung des Deutscben Reichs, 
endlicb die Beliedigung des Bundesratbes, des Reicbstages, eines 
Mitgliedes des Bundesratbes oder des Reicbstages, einer BebOrde 
oder eines Offentlicben Beamten des Reicbs, wftbrend dieselben in 
der AusUbung ilires Berufes begriffen sind oder in Beziebung anf 
ibren Beruf, durcb Wort, Scbrift, Druck, Zeicben, bildlicbe oder 
andere Darstellung, werden in den einzelnen Bundesstaaten beartheilt 
nnd bestraft nacb Massgabe der in den letzteren bestebenden oder 
kfinf tig in Wirksamkeit tretenden Gresetze, nacb welcben eine gleiche 
gegen den einzelnen Bnndesstaat, seine Yerfassung, seine Kammem 
oder Stftnde, seine Eammer- oder St&ndemitglieder, seine BebOrden 
nnd Beamten begangene Handlung zu ricbten wilre. 

Abtikel 75. Fttr diejenigen in Artikel 74. bezeicbneten Unter- 
nebmungen gegen das Deutscbe Reicb, welcbe, wenn g^gen einen 
der einzelnen Bundesstaaten gericbtet, als Hocbverratb oder Landee- 
▼erratb zu qualifiziren wftren, ist das gemeinscbaftlicbe Ober-AppeUa- 
tionsgericbt der drei freien und Hansestftdte in Lttbeck die zust&ndige 
SprucbbebOrde in erster und letzter Instanz. 

Die nftberen Bestimmungen ttber die Zustftndigkeit und das Yer- 
fahren des Ober-Appellationsgericbts erfolgen im Wege der Reichsge- 
^tzgebung. Bis zum Erlasse eines Reicbsgesetzes bewendet es bei 
ier seitberigen ZustlUidigkeit der Grericbte in den einzelnen Bundes- 
itaaten und den auf das Yerfahren dieser Grericbte sicb beziebenden 
Bestimmungen. 

Abtikbl 76. Sfereitigkeiteii swischen yerschiedenen Bundes- 
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staaten, sofem dieselben nicht privatrechtlicher Natar and daher 
Yon den Eompetenten GrerichtsbehOrden zu entscheiden sind, werden 
aof Anruf en des einen Theils von dem Bnndesrathe erledigt. 

Yerfassungsstreitigkeiten in solchen Bundesstaaten, in deren Yer- 
fassong nicbt eine BebOrde znr Entscbeidang solcber Streitigkeiten 
bestdmmt ist, bat aaf Anrufen eines Tbeiles der Bundesratb gUtlicb 
anszugleicben oder, wenn das nicbt gelingt, im Wege der Reichsge- 
setzgebung zar Erledigang zn bringen. 

Abtikel 77. Wenn in einem Bundesstaate der Fall einer Jnstiz- 
verweigerung eintritt, und aof gesetzlicben Wegen ausreicbende 
Hulfe nicbt erlangt werden kann, so liegt dem Bundesratbe ob, 
erwiesene, nacb der Yerfassong and den bestebenden Gresetzen des 
betreffenden Bandesstaates za beartbeilende Bescbwerden ttber ver- 
weigerte oder gebemmte Recbtspflege anzanebmen, and darauf die 
gericbtlicbe Hulfe bei der Bundesregierang, die zu der Bescbwerde 
Anlass gegeben bat, zu bewirken. 

XIY. Allgemeine Bestimmxtngbn. 

Artikel 78. Yerlbiderangen der Yerfassong erfolgen im Wege 
der Gresetzgebung. Sie g^lten als abgelebnt, wenn sie im Bundes- 
ratbe 14 Stimmen gegen sicb baben. 

Diejenigen Yorscbriften der Reicbsverfassung, durcb welcbe be- 
stimmte Becbte einzelner Bundesstaaten in deren Yerb&ltniss zur 
Gresammtbeit festgesteilt sind, kOnnen nur mit Zustimmung des 
berecbtigten Bundesstaates abgelUidert werden. 
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THE FUNDAMENTAL LAWS. 

StaaUgrundgesetz fiber Oemeinsame AngeUgenheUen und Art 

ihrer BehandLung* 

21. December 1867 (R. G. B. 146). 

MiT Zostiinmung der beiden Hiluser des Reichsrathes finde Ich 
in Ergftnzong des Staatsgmndgesetzes Uber die Reichsvertretaiig 
nachstehendes Gresetz zu erlassen ; 

§ 1. Nachf olgende Angelegenheiten warden als den im Reichs- 
rathe vertretenen Konigreichen und Lftndem and den LiUidem der 
nngarischen Krone gemeinsam erkl^rt : 

a. Die ausw^rtigen Angelegenheiten mit Einschluss der diplo- 
matischen und commerziellen Yertretung dem Auslande gegenllber, 
sowie die in Betreff der intemationalen Yertrftge etwa nothwen- 
digen YerfUgungen, wobei jedoch die Genehmigong der intemation- 
alen Yertrftge, insoweit eine solche verfassungsmftssig nothwendig 
ist, den YertretungskOrpern der beiden Reichsh&lften (dem Reicha- 
rathe und dem ungarischen Reichstage) vorbehalten bleibt ; 

h. das Kriegswesen mit Inbegriff der £[riegsmarine, jedoch mit 
Ausschlass der Recrutenbewilligung und der Gresetzgebung tlber die 
Art und Weise der Erfttllung der Wehrpflicht, der YerfUgungen 
hinsichtlich der Dislocirung und Yerpflegung des Heeres, femer der 
Regelung der bllrgerlichen Yerh^ltnisse and der sich nicht auf den 
Milittodienst beziehenden Rechte und Yerpflichtungen der Mit- 
glieder des Heeres ; 

c. das Finanzwesen rllcksichtlich der gemeinschaftlich zu b^ 
streitenden Auslagen, insbesondere die Festsetzung des diessfttlligen 
Budgets und die Prttfung der darauf bezttglichen Rechnungen. 

§ 2. Ausserdem sollen nachf olgende Angelegenheiten zwar nicht 
gemeinsam verwaltet, jedoch nach gleichen von Zeit zu Zeit ni 
vereinbarenden Grundsfttzen behandelt werden : 

1. Die commerziellen Angelegenheiten, speciell die Zollgesetz- 
gebung 5 
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2. die Gesetzgebung ttber die mit der indastriellen Production in 
enger Yerbindung stehenden indirecten Abgaben ; 

3. die Feststellung des Mttnzwesens und des Greldfusses ; 

4. YerfUgongen bezttglich jener Eisenbahnlinien, welche das 
Literesse beider ReichshlQften bertLhren ; 

5. die Feststellung des Wehrsystems. 

§ 3. Die Kosten der gemeinsamen Angelegenheiten (§ 1) sind 
von beiden Reichstheilen nach einem Yerhaltnisse zu tragen, welches 
durch ein vom Kaiser zu sanctionirendes Uebereinkommen der 
beiderseitigen YertretungskOrper (Reichsrath und Reichstag) von 
Zeit zu Zeit f estgesetzt werden wird. SoUte zwischen beiden Yer- 
tretungen kein Uebereinkommen erzielt werden, so bestimmt der 
Kaiser dieses Yerhaltniss, jedooh nur FdR die Daueb Eines 
Jahres. Die Aufbringung der auf jede der beiden Reichstheile 
hiemach entfallenden Leistungen ist jedoch ausschliesslich Sache 
eines jeden Theiles. 

Es kann jedoch auch zur Bestreitung der Kosten der gemein- 
samen Angelegenheiten ein gemeinsames Anlehen aufgenommen 
werden, wo dann auch Alles, was den Abschluss des Anlehens und 
die Modalitaten der Yerwendung und Rttckzahlung betrifft, gemein- 
sam zu behandeln ist. 

Die Entscheidung ttber die Frage, ob ein gemeinsames Anlehen 
aufzunehmen ist, bleibt jedoch der Gesetzgebung jeder der beiden 
Reichsh^Jften vorbehalten. 

§ 4. Die Beitragsleistung zu den Lasten der gegenw&rtigen Staats- 
schuld wird durch ein zwischen beiden ReichshlQften zu treffendes 
Uebereinkommen geregelt. 

§ 5. Die Yerwaltung der gemeinsamen Angelegenheiten wird 
durch ein gemeinsames verantwortliches Ministerium besorgt, 
welchem jedoch nicht gestattet ist, nebst den gemeinsamen Angele- 
genheiten auch die besonderen Regierungsgeschafte eines der beiden 
Reichstheile zu ftthren. 

Die Anordnungen in Betreff der Leitung, Ftthrung und inneren 
Organisation der gesammten Armee stehen ausschliesslich dem 
Kaiser zu. 

§ 6. Das den Yertretungskorpem beider Reichshldften (dem 
Reichsrathe und dem ungarischen Reichstage) zustehende Gesetzge- 
bungsrecht wird von denselben, insoweit es sich um die gemeinsa- 
men Angelegenheiten handelt, mittelst zu entsendender Delega- 
tionen aosgettbt 
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§ 7. Die Delegation des Reichsrathes z&hlt sechzig MitgUeder, 
woYon ein Drittheil dem Herrenhause and zwei Drittheile dem 
Hause der Abgeordneten entnommen werden. 

§ 8. Das HerrenhauB hat die auf dasselbe entfallenden zwanzig 
Mitglieder der Delegation mittelst absoluter Stimmenmehrheit aos 
seiner Mitte zu wfthlen. 

Die auf das Hans der Abgeordneten entfallenden vierzig Mit- 
glieder werden in der Weise gewilhlt, dass die Abgeordneten der 
einzelnen Landtage ^ nach dem nachstehenden Vertheilungsmodns 
die Delegirten entsenden, wobei ihnen f reisteht, dieselben aas ihrer 
Mitte oder aus dem Plenum des Hauses zu w&hlen. 

£s haben mittelst absoluter Stimmenmehrheit zu wfthlen die 
Abgeordneten aus 

dem Eonigreiche Bohmen 10 

dem Eonigreiche Dalmatien .... 1 
dem Eonigreiche GaHzien und Lodomerien mit dem 

Grossherzogthume Erakau .... 7 

dem Erzherzogthume Oesterreich unter der Enns 3 

dem Erzherzogthume Oesterreich ob der Enns • 2 

dem Herzogthume Salzburg .... 1 

dem Herzogthume Steiermark • • . • 2 

dem Herzogthume Eilrnten . • . • 1 

dem Herzogthume Erain 1 

dem Herzogthume Bukowina • . . • 1 

der Markgrraf schaf t M&hren 4 

dem Herzogthume Ober- and NiedeivSchlesien . 1 

der gef Ursteten Grafschaf t Tirol . • • • 2 

dem Lande Vorarlberg 1 

der Markgrafschaft Istrien • . . • • 1 

der gef ttrsteten Grafschaft G5rz und Gradiska • 1 

der Stadt Triest mit ihrem Grebiete ... 1 



40 



1 The Law of April 2, 1873, which established direct eleotions to the Reiohi- 
rath, provided in Art IL as follows : '* Von demselben Zeitpunkte an ist in 
die Deleg^ation des Reichsraths die nach § 8, Alinea 2 n. 3 and § 9 des Gesetses 
Tom 21. December 1867 (R. G. B. 146) anf jedes Land entfallenda Zahl tou 
Deleg^irten nnd Enatzmi&nnem dnroh die in dem betieffenden Landa gewtthltan 
Mitglieder dea Abgeordnetenhanses sn wfthlen. 
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§ 9. In gleicher Weise hat jedes der beiden Hftoser des Reichs- 
rathes Ersatzmanner der Delegirten za w&hlen, deren Anzahl fdr 
das Herrenhaos zehn und fUr das Abgeordnetenhaas zwanzig 
betrHgt. 

Die Zahl der aas dem Abgeordnetenhause zu w^enden Ersatz- 
mftnner wird auf die aus demselben zu entsendenden Delegirten 
derart vertheilt, dass auf Einen bis drei Delegirte jo Ein Ersatz- 
mann, auf vier und mehr Delegirte je zwei Ersatzmftnner entfallen. 
Die Wahl jedes Ersatzmannes ist gesondert vorzunehmen. 

§ 10. Die Wahl der Delegirten und ihrer Ersatzm&nner wird 
▼on den beiden Hftusem des Beichsrathes allj&hrlich erneuert. 

Bis dahin verbleiben die Delegirten und Ersatzm&nner in ihrer 
Function. 

Die abgetretenen Mitglieder der Delegation kOnnen in dieselbe 
wieder gewilhlt werden. 

§ 11. Die Delegationen werden allj^hrlich yom Kaiser einbem- 
fen ; der Yersammlungsort wird yom Kaiser bestimmt. 

§ 12. Die Delegation des Reichsrathes wfthlt aus ihren Mitglie- 
dern den Fr&sidenten und Yiceprftsidenten, sowie auch die Schrift- 
fuhrer und ubrigen Fnnctionftre. 

§ 13. Der Wirkungskreis der Delegationen umfasst alle Gegen- 
stttnde, welche die gemeinsamen Angelegenheiten betreffen. 

Andere Gegenst&nde sind von der Wirksamkeit der Delegationen 
ausgeschlossen. 

§ 14. Regierungsvorlagen gelangen durch das gemeinsame Minis- 
terium an jede der beiden Delegationen abgesondert. 

Auch steht jeder Delegation das Recht zu, in Gegenst&nden ihres 
Wirkungskreises Yorschlftge zu machen. 

§ 15. Zu alien Gesetzen in Angelegenheiten des Wirknngskreises 
der Delegationen ist die Uebereinstimmung beider Delegationen 
oder bei mangelnder Uebereinstimmung der in einer gemeinschaft- 
lichen Flenarsitzung beider Delegationen gefasste zustimmende 
Beschluss und in jedem Falle die Sanction des Kaisers erforderlich. 

§ 16. Das Recht, das gemeinsame Ministerium zur Yerantwort- 
ong zu Ziehen, wird yon den Delegationen gettbt 

Bei Yerletzung eines fUr die gemeinsamen Angelegenheiten be- 
stehenden yerfassungsm&ssigen Gresetzes kann jede Delegation einen 
der anderen Delegation roitzutheilenden Antrag auf Anklage des 
gemeinsamen Ministeriums oder eines einselnen Mitgliedes desselben 
stellen. 
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Die Anklage ist rechtskraitig, wenn sie von jeder Delegation 
abgesondert oder in einer gemeinschaftlichen Plenarsitznng beider 
Delegationen beschlossen wird. 

§ 17. Jede Delegation schlftgt aus den nnabhftngigen nnd gegeta- 
kundigen Staatsbtlrgern jener Lftnder, welcbe sie vertritt, jedoch 
nicbt aus ibrer Mitte, vierundzwanzig Ricbter vor, wovon die andere 
Delegation zwOlf verwerfen kann. Aucb der Angeklagte, oder 
wenn der Angeklagten mebrere sind, alle gemeinscbaftlicb baben 
das Recbt zwOlf der Yorgescblagenen abzulebnen, so, dass jene 
derart durcb den von der einen and anderen Delegation Yorge- 
scblagenen gleicb viele abgelebnt werden. 

Die biernacb ttbrig bleibenden Ricbter bilden den Grericbtsbof fUr 
den Yorliegenden Process. 

§ 18. Ein eigenes Gesetz Uber die Yerantwortlicbkeit des gemein- 
samen Ministeriums wird die nftberen Bestimmung^n ttber die 
Anklage, das Yerf abren und das Erkenntniss f eststellen. 

§ 19. Jede der beiden Delegationen verbandelt, beratbet and b^ 
scbliesst fUr sicb in abgesonderten Sitzungen. 

Den Ausnabmsfall entbalt der § 31. 

§ 20. Zur Besclilussfftbigkeit der Delegation des Reicbsratbes ist 
ausser dem Yorsitzenden die Anwesenbeit von wenigstens dreissig 
MitgUedem und zur Giltigkeit eines Bescblusses die absolute Stim- 
menmehrbeit der Anwesenden erforderlicb. 

§ 21. Die reicbsr^tblicben Delegirten und Ersatzmftnner baben 
von ibren Wttblem keine Instructionen anzunebmen. 

§ 22. Die Delegirten des Reicbsratbes baben ibr Stimmrecbt per- 
85nlicb auszuUben ; wann ein ersatzmann einzutreten bat, bestimmt 
der § 25. 

§ 23. Die Delegirten des Reicbsratbes geniessen in dieser Eigen- 
scbaft die nftmlicbe Unverletzlicnkeit und Unyerantwortlicbkeit, 
welcbe ibnen als Mitglieder des Reicbsratbes kraft des § 16 des 
Grundgesetzes tlber die Reicbsvertretung zustebt 

Die in diesem Paragrapbe dem betrefiPenden Hause eingerHumten 
Befugnisse kommen, insoferne nicbt der Reicbsratb gleicbzeitig 
versammelt ist, rtlcksicbtlicb der Delegirten der Delegation zu. 

§ 24. Der Austritt aus dem Reicbsratbe hat aucb den Austritt 
aus der Delegation zur Folge. 

§ 25. Eommt ein Mitglied der Delegation oder ein Ersatzmann 
in Abgang, so ist eine neae Wabl vorzunebmen. 
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Ist der Reichsraih nicht versammelt, so hat an die Stelle des 
abglUigigen Delegirten dessen Ersatzmann einzutreten. 

§ 26. Wird das Abgeordnetenhaus auf gelOst, so erlischt aach die 
Wirksamkeit der Delegation des Reichsrathes. 

Der neu zasammentretende Beichsrath wtthlt eine neue Delega- 
tion. 

§ 27. Die Session der Delegation wird dnrch den Prflsidenten 
derselben nach Beendigung der Gesch&fte mit kaiserlicher Greneh- 
migang oder Uber Auftrag des Kaisers geschlossen. 

§ 28. Die Mitglieder des gemeinsamen Ministeriams sind be- 
rechtigt, an alien Berathungen der Delegation Theil zu nehmen 
and ihre Yorlagen pers5nlich oder durcb einen Abgeordneten zu 
vertreten, 

Sie mttssen aaf Yerlangen jedesmal gehOrt werden. 

Die Delegation hat das Recht, an das gemeinsame Ministerinm 
oder an ein einselnes Mitglied desselben Fragen zu richten and von 
demselben Ajitwort and Aufklttrung zu yerlangen, femer Commis- 
sionen zu emennen, welchen von Seite der Ministerien die erforder- 
liche Information zu geben ist. 

§ 29. Die Sitzungen der Delegation sind in der Regel ttffentlich. 

Ausnahmsweise kann die Oeffentlichkeit ausgeschlossen werden, 
wenn es-vom Prftsidenten oder wenigstens von fUnf Mitgliedem 
verlangt and von der Versanimlung nach Entf ernung der ZuhOrer 
beschlossen wird. 

Ein Beschluss kann jedoch nur in ttffentlicher Sitzung gefasst 
werden. 

§ 30. Beide Delegationen theilen sich ihre BeschlUsse, sowie 
erf orderlichen Falles deren Motive gegenseitig mit 

Dieser Verkehr findet schriftlich statt auf Seite der Delegation 
des Reichsrathes in deutscher, auf Seite der Delegation des Reichs- 
tages in ungarischer Sprache und beiderseits unter Anschluss einer 
beglaubigten Uebersetzung in der Sprache der anderen Delegation. 

§ 31. Jede Delegation ist berechtight zu beantragen, dass die 
Frage durch gemeinschaf tliche Abstimmang entschieden werde, and 
kann dieser Antrag, sobald ein dreimaliger Schrif tenwechsel erfolg- 
los geblieben ist, von der anderen Delegation nicht abgelehnt 
werden. 

Die beiderseitigen Prflsidenten vereinbaren Ort and Zeit einer 
Flenandtzung beider Delegationen zom Zwecke der gemeinschaft- 
Uchen Abetimmnng. 
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§ 32. In den Flenarsitznngen prftsidiren die Prftsidenten dor 
Delegation abwechselnd. 

Durch das Los wird entschieden, welcher der beiden Prilsidenteii 
das erste Mai zu prflsidiren hat. In alien folgenden Sessicmen 
pr&sidirt der ersten Plenaryersammlung der Pr^ident jener Dele- 
gation deren President der unmittelbar vorhergegangenen nicht vor- 
gesessen hat. 

§ 33. Zur Beschlussfilhigkeit der Plenarversammlang ist die 
Anwesenheit von mmdestens zwei Drittheilen der Mitglieder jeder 
Delegation erforderlich. 

Der Beschluss wird mit absolater Mehrheit der Stimmen gefasst. 

Sind auf Seite der einen Delegation mehr Mitglieder anwesend 
als auf Seite der anderen, so haben sich auf Seite der in der Mehr- 
zahl anwesenden Delegation so viele Mitglieder der Abstimmung zu 
enthalten, als zur Herstelluug der Gleichheit der Zahl der beiderseiti 
Stimmenden entfallen mUssen. 

Wer sich der Abstimmung zu enthalten hat, wird durch das Los 
bestimmt. 

§ 34. Die Plenarsitzungen der beiden Delegationen sind Offent- 
lich. 

Das Protokoll wird in beiden Sprachen durch die beiderseitigen 
Schrif tfUhrer gef tthrt und gemeinsam beglaubigt 

§ 35. Die n^heren Bestimmungen Uber den Gresch&ftsgang der 
Delegation des Reichsrathes werden durch die Greschftftsordniing 
geregelt, deren Feststellung durch die Delegation zu erfolgen hat. 

§ 36. Die Yereinbarung in Betreff jener Gegenst&nde, welche 
zwar nicht als gemeinsame behandelt, jedoch nach gemeinsamen 
Grundsatzen geregelt werden sollen, erf olgt entweder dadurch, daa8 
die verantwortlichen Ministerien im gemeinschaftlichen EinvemelH 
men einen Gesetzentwurf ausarbeiten und den betreffenden Yertr^ 
tungsk5rpern beider Theile zur Beschlussfassung yorlegen and die 
ttbereinstimmenden Bestimmungen beider Yertretungen dem Kaiser 
zur Sanction vorgelegt werden, oder dass die beiden Yertretungs- 
k5rper jeder aus seiner Mitte eine gleich grosse Deputation w&hlen, 
welche unter Einflussnahme der betreffenden Ministerien einen 
Yorschlag ausarbeiten, welcher Yorschlag dann durch die Minis- 
terien jedem Yertretungskttrper mitgetheilt, von denselben ord- 
nungsmassig behandelt und die ttbereinstimmenden Beschlflsse 
beider Yertretungen dem Kaiser zor Sanction nnterbreitot werdeiL 
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Der zweite Yorgang ist speciell bei der Yereinbarang ttber das 
BeitragsTerhftltniss zu den Kosten der gemeinsamen Angelegen- 
heiten einzuhalten. 

§ 37. Dieses Gesetz tritt mit dem Gesetze, betrefiPend die AbUnd- 
ening des Gmndgesetzes Uber die Reichsvertretung vom 26. Feb- 
ruar 1861, dann mit den Staatsgrandgesetzen Uber die allgemeinen 
Rechte der StaatsbUrger, Uber die Begierungs- nnd Yollzagsgewalt, 
uber die richterliche Grewalt und Uber die Einsetzong eines Beichs- 
gericbtes zugleicb in Wirksamkeit 

Staatsgrundgesetz Uber die Reichsvertretung, 
21. December 1867 (R. G. B. 141). 
(As amended by the Laws of April 2, 1873, and November 12, 1886.) 

Mit Zustimmung der beiden Httnser des Reichsrathes finde Ich 
das Grundgesetz Uber die Reichsvertretung yom 26. Febroar, 1861, 
abzuttndern und dasselbe hat zu hiuten, wie f olgt : — 

§ 1. Zur gemeinsamen Yertretung der Konigreiche Bohmen, 
Dalmatien, Galizien und Lodomerien mit dem Grossherzogthume 
Krakau, des Erzherzogthumes Oesterreich unter und ob der Enns, 
der HerzogthUmer Salzburg, Steiermark, Ettmthen, Krain und 
Bukowina, der Markgrafschaft Muhren, des Herzogthumee Ober- 
und Nieder-Schlesien, der gefUrsteten Grafschaft Tired und des 
Landes Yorarlberg, der Markgrafschaft Istrien, der gefUrsteten 
Grafschaft Gorz und Gradiska und der Stadt Triest mit ihrem 
Gebiete ist der Reichsrath berufen. Der Reichsrath besteht aiu 
dem Herrenhanse und dem Hause der Abgeordneten. 

Niemand kann gleichzeitig Mitglied beider HHuser sein. 

§ 2. Mitglieder des Herrenhauses sind durch Grebnrt die giofla- 
jahrigen Prinzen des kaiserlichen Hauses. 

§ 3. Erbliche Mitglieder des Herrenhauses sind die grossjfthrigen 
Hftupter jener inl^ndischen Adelsgeschlechter, welche in den durch 
den Reichsrath vertretenen Eonigreichen nnd Lftndem durch aus- 
gedehnten Grundbesitz hervorragen und welchen der Elaiser die 
erbliche ReichsrathswUrde verleiht. 

§ 4. Mitglieder des Herrenhauses vennOge ibrer hohen Eirehan- 
wUrde in den durch den Reichsrath vertretenen KOnigreichen nnd 
Lftndem sind alle Erbzisch5fe and jene Bischofey welehm ffint- 
licher Rang zukommt. 
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§ 5. Dem Kaiser bleibt vorbehalten, ans den im Reichsrathe 
vertretenen Konigreichen nnd L&ndem ausgezeichnete Mftnner, 
welche sich urn den Staat oder Earche, Wissenschaft oder Kanst 
yerdient gemacht haben, als Mitglieder auf Lebensdauer in' das 
Herrenhaus zu berafen. 

§ 6.^ In das Haus der Abgeordneten kommen durcb Wahl S5S 
Mitglieder, und zwar in der fUr die einselnen Konigreiche and 
Lender auf f olgende Art f estgesetzten Zahl : — 

for das KOnigreich Bohmen 92 

fUr das Konigreich Dalmatien .... 9 

fUr das Konigreich Galizien u. Lodomerien mit dem 

Grossherzogthume Krakau. • . . .63 
fttr das Erzherzogthum Oesterreich unter der Enns 37 
fUr das Erzherzogthum Oesterreich ob der Enns . 17 
fUr das Herzogthum Salzburg .... 5 

fttr das Herzogthum Steiermark .... 23 



fttr das Herzogthum Kftrnthen 

fttr das Herzogthum Krain 

fttr das Herzogthum Bukowina 

fttr die Markgrafschaft M&hren 

fttr das Herzogthum Ober- u. Nieder-Schlesien 

fttr die gef ttrstete Graf schaf t Tirol • 

fttr das Land Vorarlberg .... 

fttr die Markgrafshaf t Istrien 



9 
10 

9 
36 
10 
18 

3 

4 



fttr die gefttrstete Grafschaft Gorz und Gradiska . 4 

fttr die Stadt Triest mit ihrem Gebiete ... 4 
§ 7.^ A. Die f tlr jedes Land f estgesetzte Zahl der Mitglieder wird 
miter die in den Landesordnungen enthaltenen W&hlerclassen 

a. des grossen (landtftflichen, lehentftflichen) Grundbesitzes, der 
H5chstbesteuerten in Dalmatien, des adeligen grossen Grundbesitzes 
sammt den im. § 3 I der Landesordnung bezeichneten Personen in 
Tirol ; 

b. der Stadte (Stttdte — Markte — Industrialorte — Orte) ; 

c. der Handels- und Grewerbekammem und 

d. der Landgemeinden 
vertheilt and es sind zu wUhlen : 

^ §§ 6, 7, 15, and 18 were amended by the Law of Ainril 2, 1878, and an 
printed here in their new form. By the origfinal statute there ware two him- 
dred and three members elected by the provincial diets. 

* See note to § 0. 
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Im Konigrei 
23 Mi^lieder von der Wuhlertlasse . 
32 MitgUeder von der WiililerclasBe 

7 Mitglieder von der 'W&ttlerclosge . 
30 Mitglieder von der TVahlerclasae 

Im Eonigreiche DalmatJen 

1 Mitglied von der WSiliIerclaaae 

2 MitgUeder von der Waiikrclaase 
6 Mitglieder toq der Wahlerclasse ■ 

Im Eonigreiche Galizien nnd Lodomerien mit 
dem Gioss-Hermgthume Erakan 
20 Mitglieder von der Wahlerclaase 
13 Mitglieder von der Wuhlerclasse 

3 Mitglieder von der Withlerclnsae 
27 Mitglieder von der "Wlililerclasae 

Im Er7,h['rzogthiime Oeaterreich uDter der Enna 

8 Mitglieder von der Wtthlerclasae . 
19 Mitglieder von der -VVlihlerclasae 

2 Mitglieder von der Walilercla^ge . 
8 Mitglieder von der WahlerclasBe 

Im P>zh(>r7.ogtliume Oesterl-eich ob derEnns 

3 Mitglieder von der Wllblerclasse . 

6 Mitglieder von der WillderclasBe . 
1 Mitglied von der Wuhlerclasse 

7 Mitglieder von der Wllldeivlasse 

Im Heraogthume Salzbarg 

1 Mitglied von der ^^iderclitsse 

2 Mitglieder von der Wllhlerc;lasse 
2 Mitglieder von der WahlerclasHe . 

Im Herzogtlmme Steiermark 

4 Mitglieder von der Wnlilerclasse 

8 Mitglieder von der Walilerclaase . 

2 Mitglieder von der Wuhlerclasse 

9 Mitglieder von der WfLhlerplasse . 

Im Herzogthnme E&mthen 
1 Mitglied von der Wahlerclaase .... 

3 Mitglieder von der Wllhlerclasae . 
' The UKti for this proviiioe wen thai diKribnted by the Lav of V 

1888 (R. G. B. 162). Clan (b) had praviouly had 17 sbUb, and olaM (c 
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1 Mitglied yonder WftUercIuM .... 

4 Mitglieder von der Wahlerclasae ■ 

Im Herzogthume Knin 

2 Mitglieder TOn der WilhlerdatisB 

3 Mitglieder von der ^'iLblerulusse . 

5 Mi^lieder von der Wttlilerclasse 

Im Hcnogthume £ul<OTriua 
3 Mi^Iieder von der Wyilerclasse ■ 

2 Mitglieder von der W&hlerclaaae 
1 Mitglied von der Wablerclosse 

3 Mitglieder von der WiililercliuBe 

In der MorkgrafschaFt HAhren 
9 Mitglieder von der Wjihlerclasse • 
13 Mi^lieder von der ~\Valilerclasse 

3 Mi^lieder von der Wulilercloftse . 
11 Mitglieder von der Wllhleiclaaue 

Im Hei-zogtliume (Jber- und NiedBrScUeauB 
8 Mitglieder von der Wuhlerclaase . 

4 Mitglieder voQ del WiLhlerclasae . . . b o. « 
3 Mitglieder von der "W^hlerdasse . . . . d. 

In der gerfllrsteten Orafschaft Tirol 

6 Mitglieder von der ^Vahlerclasse ... . « 
6 Mitglieder von der Wulilerclasse . . . . b n. e 
8 Mitglieder von der AVuhlerRlasse . . . . d. 

Jm Liuide Vorarlberg 

1 Mii^lied von der "Wkhlerclosse . . . b n. e 

2 Mitglieder von der W&l)lercla«H d. 

In der Markgrafacbaft Istriui 
1 Mitglied von der Wilhlerclaase , . . . » 

1 Mitglied von der Wahlerclasse . . . . b B. o 

2 Mitglieder von der W&hlerdaMe . . . . d. 

In der gef Orateten Grafscbaft Gorc and Gradiika 
1 Mitglied von der Wilhlerctasge ft 

1 Mitglied von der 'Wahlerdasse . . b «. e 

2 Mi^lieder von der Wahlerclosge . . . . <U 

In der Stadt Trieit mit ihrem Q«biM* 
8 Mitglieder von der WAhlerclaM* . . . . b 
1 Ui^Iied von der WttblerelasM *. 
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B. Die Vertheilnng der in jeder Wtthlerdasse za wfihlenden 
Mitglieder des Abg^ordnetenhauses aof die einzelnen Wahlbezirke 
and Wahlk5rper wird dnich die Beichsraths Wahlordnong bestinunt. 

C.^ Die Abgeordneten werden in der Wtthlerclasse der Landge- 
meinden dorch von den Wahlberechtigten gewfthlte Wahlm&nner and 
in den anderen W&hlerclassen dorch die Wahlberechtigten anmittel- 
bar gewfthlt. 

Die Wahl der Wahhnlbmer and der Abgeordneten hat darch 
absolute Stimmenmehrheit za geschehen. 

Wird diese Stimmenmehrheit bei einer oder, insofeme noch 
mehrere Abgeordnete za w^en sind, aach bei fortgesetzter engerer 
Wahl nicht erzielt, so entscheidet schliesslich bei gleichgetheilten 
Stimmen das Los. 

D.^ Wahlberechtigt ist jeder Osterreichische StaatsbUrger, der das 
24. Lebensjahr zartlckgelegt hat, eigenberechtigt ist and den son- 
stigen darch die Reichsraths-Wahlordnang festgestellten Erforder- 
nissen entspricht 

£. Wahlbar in jedem der im § 6 aafgefuhrten Lftnder sind 
alle Personen mlbinlichen Greschlechtes, welche das Osterreichische 
Staatsbttrgerrecht seit mindestens drei Jahren besitzen, das 30. 
Lebensjahr zarttckgelegt haben and in einem dieser Lilnder naeh 
der Bestimmung des Absatzes D wahlberechtigt oder in den Land- 
tag w&blbar sind. 

§ 8. Die in das Haas der Abgeordneten gewfihlten ttffentlichen 
Beamten and Fanction&re bedUrfen zar Aasttbong ihres Mandates 
keines Urlaubes. 

§ 9. Der Kaiser emennt den Prasidenten and den Yiceprftsidenten 
des Herrenhaases aas dessen Mitgliedem fttr die Dauer der Session. 
Das Abgeordnetenhaas wtthlt aas seiner Mitte den Pritoidenten and 
die Viceprftsidenten. Die ttbrigen Functionftre hat jedes Hans 
selbst za wtthlen. 

§ 10. Der Reichsrath wird vom E[aiser alljtthrlich, womOglich in 
den Wintermonaten, einberafen. 

§ 11. Der Wirkangskreis des Reichsrathes ami asst alle Angelegen- 
heiten, welche sich auf Rechte, Pflichten and Interressen beziehen, 
die alien im Reichsrathe yertretenen KOnigreichen and Lftndem 
gemeinschaf tlich sind, insofeme dieselben nicht in Folge der Yerein- 
baning mit den Lilndem der angarischen E^rone zwischen diesen 

1 Sm Law of May 27, 1806, Art H. 
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and den ttbrigen L&ndem der Monarchie gemeinsam zu bebandehi 
sein werden. 

Es gehOren daher zom Wirkangskreise des Reichsrathes : 

a. die Prttf ung und Genehmigong der Handelsvertrllge and jener 
Staatsvertrttge, die das Reich oder Theile desselben belasten, oder 
einzelne BUrger verpflichten, oder eine Gebietsftnderong der im 
Reichsrathe vertretenen Konigreiche und Lander zur Folge haben ; 

b. alle Angelegenheiten, welche sich auf die Art and Weise, 
sowie auf die Ordnung und Dauer der Milit&rpflicht beziehen, und 
insbesondere die j&hrliche Bewilligung der Anzahl der auszuheben- 
den Mannschaft und die allgemeinen Bestimmungen in Bezug aaf 
Vorspannsleistung, Verpflegung und Einquartierung des Heeres ; 

c. die Feststellung der Voranscbl&ge des Staatshaushaltes, and 
insbesondere die j&hrliche Bewilligung der einzubebenden Steaem, 
Abgaben und GefftUe ; die Prtkfung der Staatsrecbnungsabscbltlsse 
and Resultate der Finanzgebarung, die Ertheilung des Absolutori- 
ams ; die Auf nahme neuer Anlehen, Convertirung der bestebenden 
Staatsschulden, die Verttusserung, Umwandlung und Belastung des 
nnbeweglichen Staatsyermogens, die Gesetzgebung Uber Monopole 
und Regalien und tlberhaupt alle Finanzangelegenbeiten, welche den 
im Reichsrathe vertretenen Eonigreichen und Lftndem gemeinsam 
sind ; 

d. die Regelung des Geld-, MUnz- und Zettelbankwesens, der 
Zoll- und Handelsangelegenheiten, sowie des Telegraphen-, Poet-, 
Eisenbahn-, Schiffahrts- und sonstigen Reichs - Communications- 
wesens ; 

0. die Credit-, Bank-, Privilegien-, und Grewerbsgesetzgebang, 
mit Ausschluss der Gesetzgebung ttber die Propinationsrechte, dann 
die Gesetzgebung ttber Mass und Gewicht, ttber Marken- and Mus- 
terschutz ; 

f. die Medicinalgesetzgebung, sowie die Gresetzgebang zam 
Schutze gegen Epidemien und Yiehseuchen ; 

g. die Gesetzgebung ttber Staatsbttrger- und Heimatsrecht, ttber 
Fremdenpolizei und Passwesen, sowie ttber VolkszUhlung ; 

h. ttber die confessionellen YerhUltnisse, ttber Yereins- and 
Yersammlungsrecht, ttber die Presse and den Schatz dee geistigeii 
Eigenthumes ; 

t. die Feststellung der Grundsfttze des nnterrichtswesens be- 
zflglich der Yolksschulen and Gymnasien, dann die Gesetsgebong 
ttber die UnivernUkten ; 
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A^ die Strafjnstiz- and Folizeistaraf-, sowie die Civilrechtsgesetz- 
gebung, mit Ausschluss der Gresetzgebung fiber die innere £in- 
richtung der offentlichen BUcher und fiber solche Gregenst&nde, 
welche auf Grand der Landesordnangen and dieses Grandgesetzes in 
den Wirkangskreis der Landtage gehoren, ferner die Gesetzgebang 
Uber Handels- and Wechselrecht, See-, Berg- and Lehenrecht ; 

L die Gesetzgebang fiber die Grundzflge der Organisirang der 
Gerichts- and VerwaltangsbehOrden ; 

m. die zar DurchfUhrung der Staatsgrandgesetze fiber die allge- 
meinen Rechte der Staatsbttrger, fiber das Reichsgericht, fiber die 
richterlicbe, Regierangs- and Vollzagsgewalt zu erlassenden and 
dort beruf enen Gesetze ; 

n. die Gesetzgebang Uber jene Gegenst&nde, welche sich aaf 
Fflichten and Verh&ltnisse der einzelnen Lftnder anter einander 
beziehen ; 

o. die €resetzgebang, betreffend die Form der Behandlang der 
durch die Vereinbarung mit den zur ungarischen Krone gehorigeu 
LUndern als gemeinsam festgestellten Angelegenheiten. 

§ 12. Alle tibrigen Gegenstftnde der Gesetzgebang, welche in die- 
sem Gesetze dem Reichsrathe nicht aasdrilcklich vorbehalten sind, 
gehoren in den Wirkangskreis der Landtage der im Reichsrathe 
▼ertretenen Konigreiche and Lftnder and werden in and mit diesen 
Landtagen verf assangsm&ssig erledigt. 

SoUte jedoch irgend ein Landtag beschliessen, dass ein oder der 
andere ihm Uberlassene Gegenstand der Gesetzgebang ira Reichs- 
rathe behandelt and erledig^t werde, so Ubergeht ein solcher Gregen- 
stand fflr diesen Fall and rilcksichtlich des betreffenden Landtages 
in den Wirkangskreis de^ Reichsrathes. 

§ 13. Gresetzesvorschl^ge gelangen als Regierangsvorlagen an 
den Reichsrath. Aach diesem steht das Recht za, in Gregenstftnden 
seines Wirkungskreises Gresetze vorzaschlagen. 

Za jedem Gesetze ist die Ubereinstimmang beider H&oser and die 
Sanction des Kaisers erf orderlich. 

Kann in einem Finanzgesetze Uber einzelne Fosten desselben 
oder im Recratengesetze Uber die Hohe des aaszahebenden Contin- 
gentes trotz wiederholter Berathang keine Uebereinstimmung 
zwischen beiden H&asem erzielt werden, so gilt die kleinere Ziffer 
als bewilligt. 

§ 14. Wenn sich die dringende Nothwendigkeit solcher Anord- 
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nungen, za welchen yerfassangsmftssig die Zostimnmng des Beicha- 
rathes erf orderlich ist, za einer Zeit herausstellt, wo dieser nicht 
▼ersammelt ist, so konnen dieselben nnter Yerantwortang des Gre- 
sammtministeriums durch kaiserliche Yerordnang erlassen werden, 
insofeme solche keine Ab&ndenmg des Staatsgrandgesetzes be 
zweckeu, keine dauernde Belastung des Staatsschatzes and keine 
Yer&usserong von Staatsgat betreffen. Solche Yerordnungen haben 
provisorische Gresetzeskraf t, wenn sie yon s&mmtlichen Ministem 
anterzeichnet sind and mit aasdrttcklicher Beziehang aaf diese 
Bestimmung des Staatsgrundgesetzes kaudgemacht werden. 

Die Gesetzeskraft dieser Yerordnangen erlischt, wenn die Re- 
gierang anterlassen hat, dieselben dem nlUshsten nach deren Kund- 
machang zosammentretenden Reichsrathe, and zwar zavOrderst 
dem Haase der Abgeordneten binnen vier Wochen nach dieseni 
Zasaramentritte zur Genehmigung vorzalegen, oder wenn dieselben 
die Genehmigung eines der beiden H^aser des Reichsrathes nicht 
erhalten. 

Das Gesanuntministerium ist dafttr yerantwortlich, dass solche 
Yerordnungen, sobald sie ihre provisorische Gesetzeskraft verloren 
haben, sofort ausser Wirksamkeit gesetzt werden. 

§ 15.^ Zu einem giltigen Beschlusse des Reichsrathes ist in dem 
Haase der Abgeordneten die Anwesenheit von handert, im Her- 
renhause von vierzig Mitgliedem and in beiden die absolute Stim- 
menmehrheit der Anwesenden nothwendig. 

Aenderungen in diesen Grundgesetze, sowie in den Staatsgnmd- 
gesetzen Uber die allgemeinen Rechte der Staatsbttrger fttr die im 
Reichsrathe vertretenen KOnigreiche und Lender, ttber die EinsetK- 
ung eines Reichsgerichtes, Uber die richterliche, sowie ttber die 
Austtbung der Regierungs- und der Yollzugsgewalt kOnnen nor 
mit einer Mehrheit von wenigstens zwei Dritteln der Stimmen der 
Anwesenden, und im Abgeordnetenhause nur bei Anwesenheit Ton 
mindestens der H^lfte der Mitglieder giltig beschlossen werden. 

§ 16. Die Mitglieder des Hauses der Abgeordneten haben Ton 
•hren W&hlem keine Instructionen anzunehmen. 

Die Mitglieder des Reichsrathes kOnnen wegen der in Aasttbnng 
tires Beruf es geschehenen Abstimmungen niemals, wegen der in die- 
<em Berufe gemachten Aeusserungen aber nur von dem HaoBe, dem 
4e angehOren, zur Yerantwortnng gezogen werden. 

^ See note to § 6. 
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Kein Mitglied des Reichsrathes darf w&hrend der Daner der 
Session wegen einer straf baren Handlung — den Fall der Ergreifung 
auf frischer That aasgenommen — ohne Zustimmang des Haoses 
Terhaftet oder grenchtlich yerfolgt werden. 

Selbst in dem Falle der Ergreifung auf frischer That hat das 
Gericht dem Fr&sidenten des Hauses sogleich die geschehene Ver- 
haftung bekannt zu geben. 

Wenn es das Haus verlangt, moss der Yerhaft aufgehoben oder 
die Yerfolgnng fttr die ganze Sitzungsperiode aufgeschoben werden. 
Dasselbe Recht hat das Haus in Betreff einer Verhaf tung oder Un- 
tersuchung, welche Uber ein Mitglied desselben aosserhalb der 
Sitzungsperiode verh^ngrt worden ist. 

§ 17. Alle Mitglieder des Reichsrathes haben ihr Stimmrecht 
personlich auszuUbep. 

§ 18.^ Die Mitglieder des Hauses der Abgeordneten werden auf 
die Dauer von sechs Jahren gew&hlt. 

Nach Ablauf dieser Wahlperiode, sowie im Falle der AuflOsung 
des Abgeordnetenhauses erfolgen allgemeine Neuwahlen. 

Grewesene Abgeordnete k5nnen wiedergew&hlt werden. 

Wuhrend der Dauer dor Wahlperiode sind Erg&nzungswahlen 
▼orzunebmen, wenn ein Mitglied die W&hlbarkeit verliert, mit Tod 
abgeht, das Mandat niederlegt, oder aus sonst einem gesetzlichen 
Grunde aufh5rt Mitglied des Reichsrathes zu sein. • 

§ 19. Die Vertagung des Reichsrathes, sowie die Aufl5sung des 
Hauses der Abgeordneten erfolgt Uber YerfUgung des Kaisers. 
Ln Falle der AuflOsung wird im Sinne des § 7 nen gew&hlt. 

§ 20. Die Minister und Chefs der Centralstellen sind berechtigt, 
an alien Berathung^en Theil zu nehmen und ihre Yorlagen pers5n- 
lich oder durch einen Abgeordneten zu vertreten. Jedes Haus kann 
die Anwesenheit der Minister verlangen. Sie mflssen auf Yer- 
langen jedesmal gehOrt werden. Das Recht, an der Abstimmung 
Theil zu nehmen, haben sie, insof erne sie Mitglieder eines Hauses 
sind. 

§ 21. Jedes der beiden H&user des Reichsrathes ist berechtigt, 
die Minister zu interpelliren, in Allem, was sein Wirkungskreb 
erfordert, die Yerwaltungsacte der Regierung der Prttfung zu un- 
terziehen, von derselben Uber eingehende Petitionen Anskunft za 
▼erlangen, Commissionen zu ernennen welchen von Seiten der Min- 

^ See note to § 6. 
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isterien die erforderliche Information zu geben ist, and seinen 
Ansichten in Form von Adressen oder Resolutionen Ausdmck za 
geben. 

§ 22. Die Austtbong der Controle der StaAtsschald dorch die 
YertretungskQrper wird durch ein besonderes Gresetz bestimmt. 

§ 23. Die Sitzungen beider H&nser des Reichsrathes sind Gffent- 
lich. 

Jedem Hause steht das Recht zu, ausnahmsweise die Oeffentlich- 
keit aoszuschliessen, wenn es vom Pr&sidenten oder wenigsteds zehn 
Mitgliedem verlangt and vom Hause nach Entfernong der Zohdrer 
beschlossen wird. 

§ 24. Die n^heren Bestimmungen Uber den wechselseitigen and 
den Aussenverkehr beider Hauser enthaJt das Gesetz in Betre£E der 
G^sch&ftsordnung des Reichsrathes. 

Gesetz. 

vom 14. Juni 1896 (R. G. B. 168). 

wodurch das 

Grundgesetz ttber die Reichsvertretung yom 21. Dezember 1867, 
R. G. B. 141, beziehungsweise die Gesetze Tom 2. April 1873, R. 
G. B. 40 und vom. 12. November 1886, R. G. B. 162, abgeHndeit 
and erg&nzt werdeu. 

Mit Zustimmung der beiden H^user des Reichsrathes finde Ich 
anzuordnen, wie folgt : 

Aktikbl 1. Zu den 353 Mitgliedem, welche im Grande der §§6 
and 7 des Grundgesetzes Uber die Reichsvertretung (Gesetze vom 2. 
April 1873, R. G. B. 40, beziehungsweise vom 12. November 1886, 
R. G. B. 162) in das Haus der Abgeordneten von den in den 
Landesordnungen enthaltenen W^hlerclassen zu wUhlen sind, kom- 
men weitere 72 Mitglieder, welche von einer mit e zu bezeichnenden 
allgemeinen W&hlerclasse gew&hlt werden. 

Die fUr diese W&hlerclasse festgesetzte Zahl von Mitgliedem wird 
»uf die einzelnen KOnigreiche und Lftnder aufgetheilt, and es sind 
^on dieser W&hlerclasse zu w&hlen : 

Im KOnigreiche Bohmen ...... 18 

im KOnigreiche Dalmatien 2 

im KOnigreiche Gidizien and Lodomerien mit dem 

GroBsherzogthume Sjrakaa 15 
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im Erzherzogthume Oesterreich nnter der Enns . 9 

im Erzherzogthume Oesterreich ob der Enns . . 3 

im Herzogthume Salzburg 1 

im Herzogthume Steiermark ..... 4 
im Herzogthume K^rnten . . . . • 1 

im Herzogthume Krain 1 

im Herzogthume Bukowina 2 

in der Markgrafschaft Mahren .... 7 
im Herzogthume Ober- und Niederschlesien . • 2 
in der gef ttrsteten Grafschaft Tirol ... 3 

im Lande Vorarlberg 1 

in der Markgrafschaft Istrien .... 1 

in der gefttrsteten Grafschaft G5rz und Gradiska . 1 

in der Stadt Triest mit ihrem Gebiete ... 1 

Die Vertheilung der hiemach zu w&hlenden Mitglieder des Ab- 

geordnetenhauses auf die einzelnen Wahlbezirke wird durch ein 

besonderes Gesetz bestimmt. 

Artikel 2. Die Abs&tze C und D des § 7 des Grundgesetzes 
Uber die Reichsvertretung (Gresetz vom 2. April, 1873, R G. B. 40) 
treten in ihrer gegenwilxtigen Fassung ausser Wirksamkeit und 
haben zu lauten wie f olgt : 

C. Die Abgeordneten werden in der W^hlerclasse der Landge- 
meinden, dann in den ausschliesslich aus Gerichtsbezirken gebildeten 
Wahlbezirken der allgemeinen W&hlerclasse durch von den Wahl- 
berechtigrten gew^hlte Wahlni^nner, in den anderen W&hlerclassen, 
dann in den Ubrigen Wahlbezirken der allgemeinen W&hlerclasse 
durch die Wahlberechtigten unmittelbar gew&hlt. 

In L^ndem jedoch, in welchen durch landesgesetzliche Bestim- 
mungen die unmittelbare Wahl der Landtagsabgeordneten in der 
W^hlerclasse der Landgemeinden festgesetzt wird, sind auch die Mit- 
glieder des Abgeordinetenhauses in der W&hlerclasse der Landge- 
meinden, sowie in sftmmtlichen Wahlbezirken der allgemeinen 
W&hlerclasse unmittelbar durch die Wahlberechtigten zu w&hlen. 

Die Wahl der Wahlm^nner and der Abgeordneten hat durch 
absolute Stimmenmehrheit zu geschehen. 

Wird diese Stimmenmehrheit bei einer oder, insofeme noch 
mehrere Abgeordnete zu w&hlen sind, auch bei fortgesetzter en- 
gerer Wahl nicht erzielt, so entscheidet schliesslich bei gleichgetheil- 
ten Stimmen das Los. 
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D. Wahlberechtigt ist jeder Osterreichische Staatsbflrger, der das 
24. Lebensjahr zurttckgelegt hat, eigenberechtigt ist nnd den son- 
stigen darch die Reichsrathswahlordnung, beziehungsweise durch das 
Gesetz vom 14 Juni 1896 (R. G. B. 169) festgestellten Erforder- 
nissen entspricht. 

Abtikel 3. Dieses Gesetz tritt gleichzeitig mit dem Gesetze 
Tom 14. Juni 1896, betreffend die Ab&nderung and Erg&nzung der 
Reichsrathswahlordnung, in Wirksamkeit. 

Staatsgrundgesetz fiber die allgemeinen Reekie Der 

Staatsbilrger. 

21. December 1867 (R. G. B. 142). 

Mit Zustimmong beider H^user des Reichsrathes finde Ich das 
nachstehende Staatsgrundgesetz Uber die allgemeinen Rechte der 
Staatsbtlrger zu erlassen and anzaordnen, wie folgt : 

Art. 1. Ftlr alle Angeh5rigen der im Reichsrathe Tertretenen 
Eonigreiche and Lender besteht ein allgemeines Osterreichisches 
Staatsbttrgerrecht 

Das Gesetz bestimmt, anter welchen Bedingangen das (Vsterreidi- 
ische StaatsbUrgerrecht erworben, ausgeUbt and yerloren wird. 

2. Vor dem Gresetze sind alle Staatsbtlrger gleich. 

3. Die Offentlichen Aemter sind fUr alle Staatsbflrger gleich zxh 
gftnglich. 

Ftlr Aoslander wird der Eintritt in dieselben Ton der Erwerbnng 
der Osterreichischen Staatsbtlrgerschait abh^ngig gemacht. 

4. Die Freizttgigkeit der Person and des YermOgens innerhalb 
des Staatsgebietes anterlieg^t keiner Beschr&nkang. 

Allen StaatsbUrgern, welche in einer Gemeinde wohnen and da- 
selbst von ihrem Realbesitze, Erwerbe oder Einkommen Steaer 
entrichten, gebtlhrt das active and passive Wahlrecht znr Gremeinde- 
vertretang anter denselben Bedingangen wie den Gemeindeange- 
hOrigen. 

Die Freiheit der Aaswanderang ist von Staatswegen nar doich 
die Wehrpflicht beschrHnkt. 

Abfahrtsgelder dtlrfen nar in Anwendang der Reeiprocitat er- 
hoben werden. 

6. Das Eigentham ist anverletzlich. Eine Enteignong gegen den 
Willen des EigenthUmers kann nar in den FsUen and in der Ait 
eintrpten, welche das Gresetz bestimmt 
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3. Der E[aiser emennt and entl&sst die Minister und besetzt 
ttber Antrag der betreffenden Minister alle Aemter in alien Zweigen 
des Staatsdienstes, insof erne nicht das Gresetz ein Anderes verordnet. 

4. Der Eodser Terleiht Titel, Orden and sonstige staatliche Aas- 
zeichnangen. 

5. Der Kaiser ftthrt den Oberbef ehl ttber die bewaffnete Macht, 
erkl^rt Krieg und schliesst Frieden. 

6. Der Kaiser schliesst die Staatsvertr&ge ab. 

Zur Giltigkeit der Handelsvertrftge und jener Sitaatsvertrilge, die 
das Reich oder Theile desselben belasten oder einzelne Bttrger ver- 
pflichten, ist die Zustimmung des Reichsrathes erforderlich. 

7. Das Mtinzrecht mrd im Namen des E[users ausgettbt. 

8. Der Kaiser leistet beim Antritte der Regierung in Gegenwart 
beider H&user des Reichsrathes das eidliche Gel5bniss : — 

'^ Die Grundgesetze der im Reichsrathe vertretenen KOnigreiche 
und Lender unverbrttchlich zu halten und in Uebereinstimmung mit 
denselben und den allgemeinen Gresetnen zu regieren." 

9. Die Minister sind fttr die Verfassungs- and Gresetzmttssigkeit 
der in die Sphere ihrer Amtswirksamkeit f allenden Regierungsacte 
▼erantwortlich. 

Diese Verantwortlichkeit, die Zusammensetzung des ttber die 
Ministeranklage erkennenden G^richtshof es und das Yerfahren Tor 
demselben sind durch ein besonderes Gresetz geregelt.^ 

10. Die Kundmachung der Gresetze erf olgt im Namen des Kaisers 
mit Berufung auf die Zustimmung der verfassungsmttssigen Ver- 
tretungskOrper and unter Mitfertigung eines yerantwortlichen 
Ministers. 

11. Die StaatsbehSrden sind innerhalb ihres amtlichen Wirk- 
ungskreises befugt, auf Grund der Gesetze Verordnungen zu erlas- 
sen und Befehle zu ertheilen, und sowohl die Beobachtung dieser 
letzteren als der gesetzb'chen Anordnungen selbst gegenttber den 
hiezu Verpflichteten zu erzwingen. 

Besondere Gresetze regeln das Executionsrecht der Yerwaltungs- 
beh5rden, sowie die Befugnisse der bewaffneten Macht, die zur 
Erhaltung der Offentlichen Sicherheit, Ruhe und Ordnung dauemd 
organisirt ist oder in besonderen F&llen aufgeboten wird. 

^ The first olanae of the law on the responsibility of the ministers (25. July 
1867, R. G. B. 101) is as follows : " § 1. Jeder Regierongsact des Kaisers bedotf 
za seiner Giltigkeit der Gegenzeiohnnng eines yerantwortlichen Ministers." 



398 AUSTRIA. 

14. Die Tolle Glaubens- und Gewissensfreiheit ist jedemiaim 
gew&hrleistet. Der G^nuss der btlrgerlichen und politdschen Bechte 
ist TOQ dem Religionsbekenntnisse unabhftngig; doch darf den 
staatsbtlrgerlichen Pflichten durch das Religionsbekenntniss kein 
Abbrach geschehen. Niemand kann zu einer kirchlichen Hand- 
lung oder zur Theilnahme an einer kirchlichen Feierlichkeit ge- 
zwungen werden, insofern er nicht der nach dem G«setze hierzu 
berechtigten Gewalt eines Anderen untersteht. 

15. Jede gesetzlich anerkannte Kirche and ReligionsgeseUschaft 
hat das Recht der gemeinsamen offentlichen ReligionsUbung, ordnet 
und verwaltet ihre inneren Angelegenheiten selbst&ndig, bleibt im 
Besitze und Genusse ihrer fttr Cultus-, Unterrichts- und Wohl- 
thatigkeitszwecke bestimmten Anstalten, Stiftungen und Fonde, 
ist aber wie jede Gesellschaft den allgemeinen Staatsgesetzen 
unterworfen. 

16. Den Anh^ngern eines gesetzlich nicht anerkannten Religions- 
bekenntnisses ist die hausliche ReligionsUbung gestattet, insofeme 
dieselbe weder rechtswidrig, noch sittenverletzend ist 

17. Die Wissenschaft und ihre Lehre ist frei. 

Unterrichts- und Erziehungsanstalten zu grUnden und an solchen 
Unterricht zu ertheilen, ist jeder StaatsbUrger berechtigt, der seine 
Befa.higiing hiezu in gesetzlicher Weise nachgewiesen hat. 

Der h^usliche Unterricht unterliegt keiner solchen BeschrttnkuDg. 

FUr den Religionsunterricht in den Schulen ist von der betreffen- 
den Kirche oder ReligionsgeseUschaft Sorge zu tragen. 

Dem Staate steht rilcksichtlich des Gesammten Unterrichts- und 
Erziehungswesens das Recht der obersten Leitung und Aufsicht zu. 

18. Es steht jedermann frei, seinen Beruf zu wUhlen und sich 
fttr denselben auszubilden, wie und wo er will. 

19. AUe Volksstamme des Staates sind gleichberechtigt, und jeder 
Volksstamm hat ein unverletzliches Recht auf Wahrung und Pflege 
seiner Nationalit&t und Sprache. 

Die Gleichberechtigung aller landesttblichen Sprachen in Schule, 
Amt und uffentlichem Leben wird vom Staate ancrkannt. 

In den Landem, in welchen mehrere Volksstamme wohnen, sollen 

lie OflFentlichen Unterrichtsanstalten derart eingerichtet sein, daas 

jhne Anwendung eines Zwanges zur Erlemung einer zweiten lAnd- 

essprache jeder dieser Volksstamme die erforderlichen Mittel mr 

Vusbildung in seiner Sprache erhalt 
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20. Ueber die Zul^ssigkeit der zeitweiligen und 5rlichen Suspen- 
sion der in den Art. 8, 9, 10, 12 and 13 euthaltenen Rechte durch 
die Terantwortliche Regierungsgewalt wird ein besonderes Gresetz 
bestdmmen. 



Stdotsgrundgesetz Uher das Reichsgericht. 

21. December 1867 (R. G. B. 143). 

Mit Zustimmnng beider H^user des Reichsrathes finde Ich nach- 
stehendes Staatsgrundgesetz zu erlassen und anzuordnen, wie f olgt : 

Art. 1. Zur Entscheidung bei Competenzconflicten und in 
streitigen Angelegenheiten 5ffentlichen Rechtes wird ftir die im 
Reichsrathe vertretenen Konigreiche und Lender ein Reichsgericht 
eingesetzt. 

2. Das Reichsgericht hat eudgiltig zu entscheiden bei Competenz- 
conflicten ; 

a. zwischen Grerichts- und Verwaltungsbehorden Uber die Frage, 
ob eine Angelegenheit im Rechts- oder Verwaltungswege auszutragen 
ist, in den durch das Gresetz bestimmten Fallen ; 

h> zwischen einer Landesvertretung und den obersten Regierungs- 
behOrden, wenn jede derselben das VerfUgungs- oder Entscheidungs- 
recht in einer administrativen Angelegenheit beansprucht ; 

c. zwischen den autonomen Landesorganen verschiedener Lender 
in den ihrer Besorgung and Verwaltung zugewiesenen Angelegen- 
heiten. 

3. Dem Reichsgerichte steht ferners die endgiltige Entscheidung 
zu; 

a. uber Anspriiche einzelner der im Reichsrathe vertretenen 
Konig^eiche and Lftnder an die Gresammtheit derselben and umge- 
kehrt, dann Uber AnsprUche eines dieser K5nigreiche und Lftnder 
an ein anderes derselben, endlich Uber AnsprUche, welche von 
Gememden, KOrperschaften oder einzelnen Fersonen an eines der 
genannten KOnigreiche and Lender oder an die Gesammtheit der- 
selben gestellt werden, wenn solche AnsprUche zur Austragung im 
ordentlichen Rechtswege nicht geeig^et sind, 

h. uber Beschwerden der StaatsbUrger wegen Yerletzung der 
ihnen durch die Verfassung gew&hrleisteten politischen Rechte, 
nachden die Angelegenheit im gesetzlich vorgeschriebenen adminis- 
trativen Weg^ aasgetragen worden ist 
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4. Ueber die Frage, ob die Entscheidimg einet Falles dem 
Beichsgerichte zosteht, erkennt einzig and allein das Reichsgericht 
aelbflt; dessen Entscheidangen schliessen jede weitere Berafnng, 
sowie die Betretung des Rechtsweges aus. 

Wird eine Angelegenheit vom Reichsgerichte yor den ordentlichen 
Richter oder yor eine YerwaltungsbehOixle gewiesen, so kann die 
Entscheidung von denselben weg^en Incompetenz nicht abgelehnt 
werden. 

5. Das Reichsgericht hat seinen Sitz in Wien and besteht aaa dem 
Frilsidenten und seinem Stellvertreter, welche vom Kaiser aof 
Lebensdaaer emannt werden, dann aas zwOlf Mitgliedem and yier 
Ersatzm^nnem, welche der Kaiser Uber Yorschlag des Reichsratlies, 
and zwar sechs Mitglieder und zwei Ersatzmtoner aas den doreh 
das Abgeordnetenhaus, dann sechs Mitglieder and zwei Ersatzmia- 
ner aus den von dem Herrenhause vorgeschlagenen Fersonen eben- 
falls auf Lebensdauer ernennt. 

Der Vorschlag wird in der Weise erstattet, dass fUr jede der m 
besetzenden Stellen drei sachkundige Manner bezeichnet werden. 

6. Ein besonderes Gesetz wird die n&heren Bestimmangen Uber 
die Organisation des Reichsgerichtes, Uber das Yerfahren yor dem- 
selben und Uber die YoUziehung seiner Entscheidangen and Yerfll- 
gangen feststellen. 

StaaUgrundgesetz^ iiher die richterliche gewalL 

21. December 1867 (R. G. B. 144). 

Mit Zustimmung der beiden H^aser des Reichsrathes finde leh 
nachstehendes Staatsgrundgesetz Uber die richterliche Grewalt za 
erlassen und anzaordnen, wie folg^ : — 

Akt. 1. AUe Gerichtsbarkeit im Staate wird im Namen des 
Kaisers ausgeUbt. 

Die Urtheile und Erkenntnisse werden im Namen des Kaiflers 
aosgefertigt 

2. Die Organisation and Competenz der Grerichte wird duidi 
Gesetze festgcstellt. 

Ausnahmsgerichte sind nar in den Ton den Gresetzen im Toraiis 
;n>8timmten F&llen zulHssig. 

3. Der Wirkungskreis der Milit&rgeriehte wird dorch besondeve 
'^<^etze bestimmt. 
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4. Die Gerichtsbarkeit bezUglich der Uebertretungen der Polizei- 
and der Gef&llsstrafgesetze wird darch Gesetze geregelt 

5. Die Richter werden vom Kaiser oder in dessen Namen defini- 
tiy und auf Lebensdaaer emnant. 

6. Die Richter sind in AusUbung ihres richterlichen Amies selb- 
Stftndig und unabh&ngig. 

Sie dilrfen nur in den vom Gesetze vorgeschriebenen Fallen und 
nur auf Grund eines fdrnilichen richterlichen £rkenntnisses ihres 
Amtes entsetzt werden ; die zeitweise Enthebung derselben vom 
Amte darf nur durch Verfttgung des Gerichtsvorstandes oder der 
h5heren GerichtsbehSrde unter gleichzei tiger Verweisung der Sache 
an das zust&ndige Gericht ; die Versetzung an eine andere Stelle 
oder in den Ruhestand wider WiUen nur durch gerichtlichen Be- 
schluss in den durch das Gesetz bestimmten F&llen und Formen 
erfolgen. 

Diese Bestimmungen finden jedoch auf Uebersetzungen und Yer- 
setzungen in den Ruhestand keine Anwendung, welche durch Yer- 
toderungen in der Organisation der Gerichte n5thig werden. 

7. Die PrUfung der Giltigkeit gehOrig kundgemachter Gresetze 
steht den Gerichten nicht zu. Dagegen haben die Gerichte Uber 
die Giltigkeit von Yerordnungen im gesetzlichen lustanzenzuge zu 
entscheiden. 

8. Alle richterlichen Beamten haben in ihrem Diensteide auch 
die unverbrUchliche BeobachtuDg der Staatsgrundgesetze zu be- 
schwOren. 

9. Der Staat oder dessen richterliche Beamten kOnnen wegen der 
▼on den letzteren in AusUbung ihrer amtlichen Wirksamkeit verui"- 
sachten Rechtsverletzungen ausser den im gerichtlichen Yerfahren 
Yorgezeichneten Rechtsmitteln mittelst Klage belangt werden. 
Dieses Klagerecht wird durch ein besonderes Gesetz geregelt. 

10. Die Yerhandlungen yor dem erkennenden Richter sind in 
Civil- und Strafrechts-Angelegenheiten mtlndlich und 6flentlich. 

Die Ausnahmen bestimmt das Gresetz. Im Strafverfahren gilt 
der Anklageprocess. 

11. Bei den mit schweren Strafen bedrohten Yerbrechen, welche 
das Gesetz zu bezeichnen hat, sowie bei alien politischen oder durch 
den Inhalt einer Druckschrift verttbten Yerbrechen und Yergehen 
entscheiden Geschwome tlber die Schuld des Angeklagten. 

TOL. II. 
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12. Fllr die im Beichsrathe yertretenen EOnigreiche and L&nder 
besteht der oberste Gerichts- and Cassationshof in Wien. 

13. Der Kaiser hat das Recht, Anmestie zu ertheilen and die 
Strafen, welche von den Grerichten aosgesprochen warden, zu er- 
lassen oder zu mildern, sowie die Rechtsfolgen von Yerurtheilungen 
naclizusehen, mit Vorbehalt der im Gresetze fiber die Yerantwort- 
lichkeit der Minister enthaltenen Beschr&nkangen. 

Die Regelung des Rechtes anzuordnen, dass wegen einer straf- 
baren Handlung ein strafgerichtliches Verfahren nicht eingeleitet 
oder das eingeleitete Strafverfahren wieder eiugestellt werde, bleibt 
den Vorschrif ten der Strafprocess-Ordnung vorbehalten. 

14. Die Rechtspflege wird von der Verwaltung in alien Instan- 
zen getrennt. 

15. In alien Fallen, wo eine YerwaltungsbehOrde nach den 
bestehenden oder kUnftig zu erlassenden Gresetzen Uber einander 
widerstreitende Anspriiche von Privatpersonen zu entscheiden hat, 
stebt es dem durch diese Entscheidung in seinen Frivatrechten 
Benachtheiligten frei, Abhilfe gegen die andere Fartei im ordent* 
lichen Rechtswege zu suchen. 

Wenn ausserdem jemand behauptet, durch eine Entscheidang 
oder Verfttgung einer Verwaltungsbeh5rde in seinen Rechten ver- 
letzt zu sein, so steht ihm frei, seine Anspriiche vor dem Verwalt- 
ungsgerichtshofe ini cJffentlichen milndlichen Verfahren wide reinen 
Vertreter der VerwaltungsbehOrde geltend zu machen. 

Die Fiille, in welchen der Verwaltungsgerichtshof za entscheiden 
hat, dessen Zusammensetzung, sowie das Verfahren Tor demselben 
werden durch ein besonderes Gesetz bestimmt. 

Staatsgrundgesetz ilher die Regierungs- und VoUzugsgewaU. 

21. December 1867 (R. G. B. 145). 

Mit Zustimmung der beiden Hauser des Reichsrathes finde Ich 
nachstehendes Staatsgrundgesetz Uber die AusUbung der Regier- 
ungs- und Vollzugsgewalt zu erlassen und anzuordnen wie folgt : — 

Art. 1. Der Kaiser ist geheiligt, unverletzlich and unverantwort- 
lich. 

2. Der Kaiser Ubt die Regierungsgewalt durch verantwortliche 
Minister und die denselben untergeordneten Beamten and Bestell- 
ten aus. 
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3. Der Kaiser ernennt and entlttsst die Minister und besetzt 
Uber Antrag der betreffenden Minister alle Aemter in alien Zweigen 
des Staatsdienstes, insof erne nicht das Gresetz ein Anderes verordnet 

4. Der Kaiser verleiht Titel, Ordeu and sonstige staatliche Aas- 
zeichnangen. 

5. Der Kaiser ftthrt den Oberbefelil Uber die bewaffnete Macht, 
erklart Krieg and schliesst Frieden. 

6. Der Kaiser schliesst die Staatsvertr^ge ab. 

Zur Giltigkeit der Handelsvertrftge and jener SitaatsTertrilge, die 
das Reich oder Theile desselben belasten oder einzelne Bttrger Ter- 
pflichten, ist die Zustimmung des Reichsrathes erforderlich. 

7. Das Munzrecht wird im Namen des Kaisers aasgeUbt. 

8. Der Kaiser leistet beim Antritte der Regierang in Gegenwait 
beider Hauser des Reichsrathes das eidliche Gel5bniss : — 

^^ Die Grandgesetze der im Reichsrathe yertretenen K5nigreiche 
and LUnder anverbrtlchlich za halten and in Uebereinstimmang mit 
denselben and den allgemeinen Gesetnen za regieren." 

9. Die Minister sind fUr die Verfassungs- and Gesetzmttssigkeit 
der in die Sphere ihrer Amtswirksamkeit fallenden Regierangsacte 
verantwortlich. 

Diese Verantwortlichkeit, die Zasammensetzang des Uber die 
Ministeranklage erkennenden G^richtshof es and das Yerfahren Tor 
demselben sind durch ein besonderes Gresetz geregelt.^ 

10. Die Kundmachang der Gresetze erfolgt im Namen des Kaisers 
mit Berafang aaf die Zastimmang der yerfassang^mttssigen Ver- 
tretungskOrper and anter Mitfertigang eines verantwortliehen 
Ministers. 

11. Die StaatsbehOrden sind innerhalb ihres amtlichen Wirk- 
angskreises befugt, aaf Grand der Gesetze Verordnangen za erlas- 
sen und Befehle za ertheilen, and sowohl die Beobachtang dieser 
letztcren als der gesetzb'chen Anordnangen selbst gegenUber den 
hiezu Verpflichteten za erzwingen. 

Besondere Gresetze regeln das Execationsrecht der Yerwaltangs- 
behdrden, sowie die Befagnisse der bewafiEneten Macht, die zar 
Erhaltung der Offentlichen Sicherheit, Rahe and Ordnang daaemd 
organisirt ist oder in besonderen F&llen aafgeboten wird. 

^ The first clanae of the h&w on the responsibility of the ministen (25. July 
1867, R. G. B. 101) is as follows : '' § 1. Jeder Regienmgsaet des Kaiseis bedocf 
zu seiner Giltigkeit der Gegenzeiohnimg eines yerantwortliohen Ministers." 
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12. S&mmtliche Staatsdiener sind inneriialb flmt amtJicliMi 
Wirkungskreises f Or die Beobachtung der Staat^^mndgesetiey lowie 
fflr die den Reichs- nnd Landesg^esetzen entsprechende Giesehflft^' 
ftlhrang verantwortlich. 

Diese Yerantwortlichkeit geltend za macben sind diejenigea 
Organe der Executivgewalt verpflichtet, deren Disciplinargewalt 
die betreffenden Staatsdiener anterstehen. 

Die civilrechtliche Haftung derselben fttr die dorch pfliehtwidrige 
YerfUgangen verursachten Rechtsverletznngen wird dorch ein 
Gesetz normirt 

13. Alle Organe der StaatsTerwaltong haben in ihrem Dienst- 
eide auch die unverbrtlchliche Beobachtong der Staatsgmndgesetse 
za beschworen. 



SWITZERLAND. 

AU NOM DE DIEU TOUT PUISSANT I 
LA COXF^l^RATION 8UIB8S. 

Yoalant affennir Talliance des Conf^d^r^s, maintenir et accroitre 
Funit^, la force et rhonneur de la Nation Suisse, a adopts la consti- 
tution f ^drale snivante : 

CONSTITUTION f6d6rALE 

DE LA 

CONFEDERATION SUISSE. 



CHAPITRE PREMIER. 
DisposrrioiTS qiIni^ales. 

Article 1. Les penples des vingt-deux cantons sonverains de la 
Suisse, unis par la pr^sente alliance, savoir : Zurich^ Berne, Lur 
eeme, UH, Sckun/z, Untenoalden (le haut et la bas), Glaris, Zoug, 
Fribourg, Soleure, Bdle (viUe et campagne), Sehaffhouse, AppenzeU 
(les deux Rhodes), St-Gallj Grnsans, Argovie, Tessin, Vatcd, Valata, 
Neuchdtel et Genkve, ferment dans leur ensemble la Confederatiok 

SUISSE. 

Article 2. La Conf^^ration a pour but d'assurer Find^pendanee 
de la patrie contre T^trangrer, de maintenir la tranquillity et Tordre 
k rint^rieur, de prot^ger la liberty et les droits des conf^^r^ et 
d'accroitre leur prosp^rit^ commune. 

Article 8. Les cantons sont souTerains en tant que leur soo- 
▼eraiuet^ n'est pas limits par la constitution f^^rale, et, comma 
tels, ils exercent tons les droits qui ne sont pas d^^guds au pouvoir 

Article 4. Tons les Suisses sont ^ux derant la loL H n'j a en 
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Suisse ni sujets, ni privileges de lien, de naissance, de personnes oa 
de families. 

Article 5. La Confederation garantit auz cantons lenr territoirey 
leur souverainete dans les limites fix^es par Tarticle 3, leors consti- 
tutions, la liberte et les droits du peuple, les droits constitationnels 
das citoyens, ainsi que les droits et les attributions que le people a 
conf er^s aux autorit^s. 

Article 6. Les cantons sent tenus de demander k la Confedera- 
tion la garantie de leurs constitutions. 

Cette garantie est accord ee, pourvu : 

a, que ces constitutions ne renferment rien de contraire anx 

dispositions de la constitution f ederale ; 

b. qu'elles assurent Texercice des droits politiques d'apr^ des 

formes republicaines, — representatives ou democratiques ; 
c. qu'elles aient ete acceptees par le peuple et qu*elles puissent 
etre revisees lorsque la majorite absolue des citoyena le 
demande. 

Article 7. Toute alliance parti culi^re et tout tr^te d'une nature 
politique entre cantons sont interdits. 

En revanche, les cantons ont le droit de conclure entre eux des 
conventions sur des objets de legislation, d'administration ou de 
justice ; toutef ois ils doivent les porter k la connaissance de Tautorite 
federale, laquelle, si ces conventions renferment quelque chose de 
contraire k la Confederation ou aux droits des auti*es cantons, est 
autorisee k en empecher Texecution. Dans le cas contraire, les 
cantons contractants sont autorises k redamer pour Texecution la 
cooperation des autorites federales. 

Article 8. La Confederation a seule le droit de declarer la guerre 
et de conclure la paix, ainsi que de faire avec les etats etrangers des 
alliances et des traites, notamment des traites de peage (douanes) et 
de commerce. 

Article 9. Exceptionnellement, les cantons conservent le droit de 
conclure avec les etats etrangers des traites sur des objets concern- 
ant reconomie publique, les rapports de voisinage et de police; 
neanmoins ces traites ne doivent rien contenir de contraire k la 
Confederation ou aux droits d'autres cantons. 

Article 10. Les rapports ofiiciels entre les cantons et les goa- 
vemements etrangers ou leurs representants ont lien par rintenn^ 
diaire du conseil federal. 
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Tontefois, les cantons peuvent correspondre directement avec les 
autorit^s inf^rieures et les employ^ d*un ^tat Stranger, lorsqu'il 
s'agit des objets mentionn^ k Tarticle pr^c^ent 

Article 11. II ne pent §tre conda de capitulations militaires. 

Article 12. Les membres des autorit^ f^d^rales, les function- 
naires civils et militaires de la Confederation, et les repr^sentants ou 
les commissaires fed^raux ne peuvent recevoir d'un gouvemement 
Stranger ni pensions ou traitements, ni titres, presents ou decora- 
tions. 

S'ils sont dejk en possession de pensions, de titres ou de decora- 
tions, ils devront renoncer k jouir de leurs pensions et a porter leurs 
titres et leurs decorations pendant la duree de leurs fonctions. 

Toutefois les employes inferieurs peuvent §tre autorises par le 
conseil federal k recevoir leurs pensions. 

On ne peut, dans Tarmee federale, porter ni decoration ni titre 
accordes par un gouvernement etranger. 

II est interdit k tout officier, sous-ofBcier on soldat d'accepter des 
distinctions de ce genre. 

Article 13. La Confederation n'a pas le droit d'entretenir des 
troupes permanentes. 

Nul canton ou demi-canton ne peut avoir plus de 300 hommes 
de troupes permanentes, sans Tautorisation du pouvoir federal ; la 
gendarmerie n'est pas comprise dans ce nombre. 

Article 14. Des differends venant k s'eiever entre cantons, les 
etats s'abstiendront de toute voie de fait et de tout armament. lis 
86 soumettront k la decision qui sera prise sur ces differends con- 
formement auz prescriptions federales. 

Article 15. Dans le cas d'un danger subit provenant du dehors, 
le gouvemement du canton menace doit requerir le seoours des 
etats confederes et en aviser immediatement Tautorite federale, le 
tout sans prejudice des dispositions qu'elle pourra prendre. Les 
cantons requis sont tenus de prater secours. Les frais sont sup- 
portes par la Confederation. 

Article 16. En cas de troubles k Tinterieur, on lorsque le danger 
provient d'nn autre canton, le gouvemement du canton menace 
doit en aviser immediatement le conseil federal, afin qu'il puisse 
prendre les mesures necessaires dans les limites de sa competence 
(article 102, chiffres 3, 10 et 11) ou convoquer Tassembiee federale. 
Lonqa'il j a orgence, le goavemement est autorise, en ayertissant 
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imm^diatement le conseil f^^ral, k requ^rir le seconn d'aatreB 
^tats conf ^d^r^, qui sont tenus de le prater. 

Lorsque le gouvemement est hors d*^tat d*invoqaer le secoarSy 
Tautorit^ f Morale comp^tente peut intervenir sans r^uisition ; eUe 
est tenue de le faire lorsque les troubles compromettent la sdret^ de 
la Suisse. 

£ii cas d*intervention, les autorit^s f^d^rales veillent k Tobserv^- 
tion des dispositions prescrites h Tarticle 5. 

Les frais sont support^s par le canton qui a requis Tassistance oa 
occasionn^ Tintervention, a moins que Tassembl^ f^^rale n'en 
decide autrement, en consideration de circonstances particuli^res. 

Article 17. Dans les cas roentionn^s aux deux articles pr^^enta, 
ehaque canton est tenu d'accorder libre passage aux troupes. Celles- 
ci sont imm^diatement plac^es sous le commandement f^dral. 

Article 18. Tout Suisse est tenu au service roilitaire. 

Les militaires qui, par le fait du service f^d^ral, perdent la vie oa 
Toient leur sant^ alt^r^ d'une mani^re pernianente, ont droit k des 
secours de la Conf^^ration, pour eux ou pour leur f amille, s'ib sont 
dans le besoin. 

Chaque soldat re^oit gratuitement ses premiers effets d'armementy 
d'^uipement et d'habillement. L'arme reste en mains da soldat 
conditions qui aeront fix^es par la legislation f^d^rale. 

La Confederation edictera des prescriptions uniformes ear la 
d'exemption du service niilitaire. 

Article 19. L'armee f ederale est composee : 

a. des corps de troupes des cantons ; 

b. de tons les Suisses qui, n'appartenant pas k ces corps, sont 

neanmoins astreints au service militaire. 

Le droit de disposer de Tarmee ainsi que du materiel de gaem 
prevu par la loi, appartient a la Confederation. 

£n cas de danger, la Confederation a aussi le droit de disposer 
ezclusivement et directement des hommes non incorpores dans 
I'armee federale et de toutes les autres resources militaires dee 
cantons. 

Les cantons disposent des forces militaires de leur territoire, poar 
autant que ce droit n'est pas limite par la constitution oa les loie 
federales. 

Article 20. Les lois snr Torganisation de I'armee emanent de le 
Confederation. L'execation des lois militaires dans les eantODs % 
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lien par les antorit^s cantonales, dans les limites qui seront fix^es par 
la legislation f ^^rale et sons la surveillance de la Confederation. 

L'instmction militaire dans son ensemble appartieut a la Con- 
federation ; il en est de meme de Tarmement. 

La fourniture et Tentretien de Thabillement et de Tequipement 
restent dans la competence cantonale ; toutefois, les depenses qui en 
resultent sont bonifiees aux cantons par la Confederation, d'apr^ 
une r^gle k etablir par la legislation federale. 

Article 21. A moins que des considerations militaires ne s'y op- 
posent, les corps doivent §tre formes de troupes d'un meme canton. 

La composition de ces corps de troupes, le soin du maintien de 
lenr effectif, la nomination et la promotion des officiers de ces corps 
appartiennent aux cantons sous reserve des prescriptions generales 
qui leur seront transmises par la Confederation. 

Article 22. Moyennant une indemnite equitable, la Confedera- 
tion a le droit de se servir ou de devenir proprietaire des places 
d'armes et des b&timents ayant une destination militaire qui existent 
dans les cantons, ainsi que de leurs accessoires. 

Les conditions de Tindemnite seront regiees par la legislation 
federale. 

Article 23. La Confederation pent ordonner k ses frais ou en- 
courager par des subsides les travaux publics qui interessent la Suisse 
ou une partie considerable du pays. 

Dans ce but, elle pent ordonner Texpropriation moyennant une 
juste indemnite. La legislation federale statuera les dispositions 
nlterieures sur cette mati^re. 

L'asembiee federale pent interdire les constructions publiques qui 
porteraient atteinte aux interSts militaires de la Confederation. 

Article 24. La Confederation a le droit de haute surveillance sur 
la police des endiguements et des for^ts dans les regions eievees. 

Elle concourra k la correction et a Tendiguement des torrents, 
ainsi qu*au reboisement des regions oil ils prennent leur source. 
Elle decretera les mesures necessaires pour assurer Tentretien de ces 
ouvrages et la conservation des for§ts existantes. 

Article 25. La Confederation a le droit de statuer des disposi- 
tions legislatives pour regler Texercice de la peche et de la chasse, 
principalement en vue de la conservation du gros gibier dans les 
montagnes, ainsi que pour proteger les oiseaox utiles a Tagriculture 
et a la sylviculture. 
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Article 25^^ H est express^ment interdit de seigner lea animaux 
de boucherie sans les avoir ^toardis prealablement ; cette disposition 
s'applique k tout mode d'abatage et k toute espece de betail. 

Article 26. La legislation sor la constmction et I'ezploitation des 
chemins de fer est du domaine de la Confederation. 

Article 27. La Confederation a le droit de cr^er ontre I'^ole 
polytechnique federale existante^ une nniversite fed^rale et d'autres 
etablissements d'instrnction saperieure oa de snbventionner des eta- 
blissements de ce genre. 

Les cantons pourvoient k I'instruction primaire, qni doit itre snf- 
fisante et plac^e exclusivement sous la direction de Tantorite civile. 
£lle est obligatoire et, dans les ^coles publiques, gratuite. 

Les ecoles publiques doivent pouvoir 6tre fr^quentees par les 
adherents de toutes les confessions, sans qu'ils aient k sooffrir d'aa- 
cune fa9on dans leur liberty de conscience ou de croyance. 

La Confederation prendra les mesures necessaires contre les eaiu 
tons qui ne satisferaient pas k ces obligations. 

Article 28. Ce qui conceme les peages relive de la Confed^n^ 
tion. Celle-ci peut percevoir des droits d'entree et des droits de 
sortie. 

Article 29. La perception des peages federanx sera r^iee eon- 
f ormement aux principes suivants : 

1. Droits sur Timportation : 

a. Les matieres necessaires k Tindustrie et k ragricultare da pays 
seront taxees aussi bas que possible. 

b. II en sera de mSme des objets necessaires k la vie. 

c. Les objets de luxe seront soumis aux taxes les plus eiev^es. 

A moins d'obstacles majeurs, ces principes devront aussi 6tre ob- 
serves lors de la conclusion de traites de commerce avec I'etranger. 

2. Les droits sur Texportation seront aussi moderes que pos- 
sible. 

3. La legislation des peages contiendra des dispositions propres k 
assurer le commerce fronti^re et sur les marches. 

Les dispositions ci-dessus n'empSchent point la Confederation de 
prendre temporairement des mesures exceptionnelles dans les cireon- 
stances extraordinaires. 

Article 30. Le produit des peages appartient k la Gonfed^r»> 
tion. 

^ Adoptsd Aug. 20, 1888. 
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Les indemnit^s payees jusqn'k pr^ent auz cantons poor le rachat 
des phages, des droits de chanss^e et de pontonnage, des droits de 
douane et d'autres Emoluments semblables, sont supprimdes. 

Les cantons d'Uri, des Grisons, da Tessin et da Valais re^oivent, 
par exception et k raison de leurs routes alpestres internationales, 
one indemnity annuelle dont, en tenant compte de toutes les circon- 
stances, le chiffre est fixE comme suit : 

Uri, fr. 80,000 

Grisons, f r. 200,000 
Tessin, fr. 200,000 

Valais, fr. 50,000 

Les cantons d'Uri et du Tessin recevront en outre, pour le d^ 
blaiement des neiges sur la route du St-Gothard, one indemnity 
annuelle totale de f r. 40,000 francs, aussi longtemps que cette route 
ne sera pas remplacEe par un chemin de fer. 

Article 31. La liberty de commerce et de rindostrie est garantie 
dans toute TEtendue de la Confederation. 

Sont reserves : 

a. La regale du sel et de la poudre de guerre, les phages f EdE- 
raux, les droits d' entree sur les vins et les autres boissons spiritn- 
euses, ainsi que les autres droits de consommation formellement 
reconnus par la Confederation, k teneur de Tarticle 32. 

b.^ La fabrication et la vente des boissons distiliees, en conformite 
de I'article 32»>»*- 

c.^ Tout ce qui conceme les auberges et la commerce au detail des 
boissons spiritueuses, en ce sens que les cantons ont le droit de sou- 
mettre par yoie legislative, aux restrictions exigEes par le bien-§tre 
public, Texercice du metier d'aubergiste et le commerce au detail 
des boissons spiritueuses. 

d. Les mesures de police sanitaire centre les epidemies et les 
^pizooties. 

e. Les dispositions touchant I'exercice des professions commer- 
ciales et industrielles, les imp6ts qui s'y rattacbent et la police des 
routes. Ces dispositions ne peuvent rien renfermer de contraire au 
principe de la liberte de commerce et d'industrie. 

Article 32. Les cantons sont autorises k percevoir les droits d'en- 
tr^ sur les vins et les autres boissons spiritueuses prevus k I'article 
Sl| lettre a, toutef ois sous les restrictions suivantes : 

1 Adopted Got 25, 1886. 
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a. La perception de ces droits d'entr^ ne doit nnUement gierer le 
transit ; elle doit gener le moins possible le commerce, qoi ne peat 
§tre frapp^ d*aucane autre taxe. 

b. Si les objets import^ poor la consommation sont rdexpoit^ da 
canton, les droits pay^s pour Tentr^ sont restita^ sans qa'il en 
r^ulte d'autres charges. 

c. Les produits d'origine Suisse seront moins impost que ceox de 
r^tranger. 

d. Les droits actuels d'entr^ sur les vins et les antres boissons 
spiritneuses d'origine Suisse ne pourront §tre hauss^ par les cantons 
oil il en existe. II n'en pourra ^tre ^tabli sur ces produits par les 
cantons qui n*en per^oivent pas actuellement 

e. Les lois et les ari'^t^ des cantons sur la perception des droiti 
d*entr^ sont, avant leur mise k ex^ution, soumis k Tapprobation de 
Tautorit^ f^d^rale, afin qu'elle puisse, au besoin, faire observer lee 
dispositions qui pr^c^dent. 

Tout les droits d'entr^e per^us actuellement par les cantons, aind 
que les droits analogues per^us par les communes, doivent disparaitie 
sans indemnity a Texpiration de Tann^ 1890. 

Article 32 ^1"^ La Conf Miration a le droit de dto^ter, par yoie 
legislative, des prescriptions sur la fabrication et la vente des bois» 
sons distill^es. Toutefois, ces prescriptions ne doivent pas impoeer 
les produits qui sont export^s ou qui ont subi une preparation les 
rendant impropres k servir de boissons. La distillation da vin, des 
fruits k noyaux ou k pepins et de leurs d^chets, des racines de gen- 
tiane, des baies de genievre et d'autres matieres analogues est ezeep- 
t^e des prescriptions f^d^rales concernant la fabrication et FimpOt. 

Apr^s I'abolition des droits d'entr^e sur les boissons spiritaeoses 
mentionn^es k Tarticle 32 de la constitution f^d^rale, le commerce 
des boissons alcooliques non distill^es ne pourra plus itre soumis par 
les cantons k aucun impot special, ni k d'autres restrictions qae 
celles qui sont ndcessaires pour prot^ger le consonunateur contre 
les boissons falsifiees ou nuisibles k la sant^. Restent toutefois 
rdservdes, en ce qui concerne I'exploitation des auberges et la vente 
^a dotail de quantitds infdrieures k deux litres, les competences 
ittribu^es aux cantons par TarticTe 31. 

Les recettes nettes proven ant des droits sur la vente des boissons 
<lUfi1iee« i*estent acquises aux cantons dans lesqaels ces droits sent 

— it - •!) 

' Mop«^ Oot 26, 1885e 
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Lea recettes nettes de la Confederation resultant de la distillation 
indigene et de T^^yation correspondante des droits d'entr^ sur lea 
boissons distiU^s ^trang^res seront r^parties entre tons les cantons 
proportionnellement a leur population de fait ^tablie par le recense- 
ment federal le plus recent. Les cantons sont tenns d'eniployer au 
moins 10% des recettes pour combattre TalcooHsme dans ses causes 
et dans ses effets. 

Article 33. Les cantons penvent exiger des preuves de capacity 
de ceux qui veulent exercer des professions lib^rales. 

La legislation federale pourvoit k ce que ces derniers puissent 
obtenir k cet effet des actes de capacite valables dans toute la Con- 
federation. 

Article 34. La Confederation a le droit de statuer des prescrip- 
tions uniformes sur le travail des enfants dans les fabriques, sur la 
doree du travail qui pourra j etre impose aux adultes, ainsi que sur 
la protection k accorder aux ouvriers centre Texercice des industries 
insalubres et dangereuses. 

Les operations des agences d'emigration et des entreprises d'as- 
Burance non instituees par Petat sont soumises k la surveillance et k 
la legislation f ederales. 

Article 34.^ La Confederation introduira, par voie legislative, 
I'assurance en cas d'accident et de maladie, en tenant compte des 
caisses de secours existantes. 

Elle pent declarer la participation k ces assurances obligatoire en 
general ou pour certaines categories determinees de citoyens. 

Article 35. H est interdit d'ouvrir des maisons de jeu. Celles qui 
existent actuellement seront fermees le 31 decembre 1877. 

Les concessions qui auraient ete accordees ou renouveiees depuis 
le commencement de I'annee 1871 sont dedarees nulles. 

La Confederation peut aussi prendre les mesures necessaires con- 
eemant les loteries. 

Article 36. Dans toute la Suisse, les postes et les teiegrapbes sont 
da domaine federal. 

Le produit des postes et des teiegrapbes appartient k la caisse 
federale. 

Les tarifs seront fixes d'apres les m^mes principes et aussi eqoi- 
tablement que possible dans toutes les parties de la Suisse. 

L'inviolabilite du secret des lettres et des teiegranmies est ga- 
rantie. 

^ Adopted Got. 26, 1890. 
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Article 37. La Confederation exerce la haute snrveOlaiiee sor 
les routes et les ponts dont le maintien Tint^resse. 

Les sommes dues aox cantons d^sign^ k Tarticle 30, k ndson de 
leurs routes alpestres Internationales, seront retenues par rautoritd 
f^d^rale si ces routes ne sont pas convenablement entretenues par 
eux. 

Article 38. La Confederation exerce tous les droits compris dans 
la regale des monnaies. 

Elle a seule le droit de battre monnaie. 

Ello fixe le systeme mon^taire et pent ^dieter, s'il y a lien, des 
prescriptions sur la tarification de monnaies etrang^res. 

Ajrticle 39.^ Le droit d'^mettre des biUets de banque et toute aofcre 
monnaie fiduciaire appartient exclusivement & la Confederation. 

La Confederation peut exercer le monopole des billets de banque 
au moyen d'une banque d'etat placee sous une administration sp^ 
ciale, ou en conceder Texercice, sons reserve du droit de rachat, A 
une banque centrale par actions k cr6eT qui serait administree aTee 
le concours et sons le contrdle de la Confederation. 

La banque investie du monopole aura pour t&che principale de 
servir en Suisse de regulateur du marche de Targent et de faciliter 
les operations de paiement 

Le benefice net de la banque, deduction faite d'un inter^t on d'on 
dividende equitable h servir au capital de dotation ou au capital- 
actions et apres preievement des versements h operer an fonds de 
reserve, revient au moins pour les deux tiers aux cantons. 

La banque et ses succursales seront exemptes de tout impdt dans 
les cantons. 

L'acceptation obligatoire des billets de banque et de toute autre 
monnaie fiduciaire ne pourra §tre decretee par la Confederation 
qu'en cas de necessite en temps de guerre. 

La legislation federale edictera les disposition relatives au si^ge 
de la banque, k ses bases, k son organisation et k Texecntion de eet 
article en generaL 

^ On October 18, 1801, tliis artiole was snbstitated for the orig^inal one, whiefa 
read aa follows : — 

Article 39. La Confederation a le droit de decr^ter par voie legislative diM 
deeoriptions generales Bur reraianon et le rembonrsement des billets de bmmm^ 

Elle ne peat oependant oreer aacnn monopole ponr remission des billeti ds 
banqae, ni decreter Facoeptation obligatoire de ces billets. 
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Aitiele 40. La Confed^tion determine le systeme des poids et 
mesores. 

Les cantons ex^ntent, sous la snryeillance de la Conf^^ration, 
les lois concemant cette matiere. 

Article 41. La fabrication et la vente de la poudre de guerre 
dans toute la Suisse appartiennent exclusivement k la Confedera- 
tion. 

Les compositions mini^res impropres an tir ne sont point com- 
pnses dans la regale des poudres. 

Article 42. Les dispenses de la Conf Miration sont couvertes : 

a. par le produit de la fortune f ^d^i^e ; 

6. par le produit des phages f ed^raux per9us k la f ronti^re Suisse ; 

c. par le produit des postes et des t^ltSgraphes ; 

d. par le produit de la r<$gale des poudres ; 

e. par la moiti^ du produit brut de la taze sur les exemptions 

militaires perdue par les cantons ; 

f. par les contributions des cantons, que r^glera la ItSgislation 

f ^^rale, en tenant compte surtout de leur richesse et de leors 
ressources imposables. 

Article 43. Tout citoyen d'un canton est citoyen Suisse. 

II pent, k ce titre, prendre part, au lieu de son domicile, k toutes 
les Sections et votations en matiere f Morale, apres avoir diiment 
JQstifie de sa qualite d'^ecteur. 

Nul ne pent exercer des droits politiques dans plus d'un canton. 

Le Suisse etabli jouit, au lieu de son domicile, de tons les droits 
des citoyens du canton et, avec ceux-ci, de tons les droits des 
bourgeois dela commune. La participation aux biens des bourgeoisies 
et des corporations et le droit de vote dans les affaires purement 
bonrgeoisiales sont except^ de ces droits, k moins que la legislation 
eantonale n*en decide autrement. 

£n matiere eantonale et communale il devient eiecteur apr^s un 
etablissement de trois mois. 

Les lois eantonales sur T^tablissement et sur les droits eiectoraux 
que possMent en matiere communale les citoyens etablis sont sou- 
mises k la sanction du conseil federal. 

Article 44. Aucun canton ne pent renvoyer de son territoire mi 
de ses ressortissants, ni le priver du droit d'origine ou de cite. 

La legislation f ed^rale determinera les conditions auxquelles lee 
ftrangers peavent 6tre naturalises, ainsi que oelles auxquelles mi 
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Suisse peat renoncer k sa nationality poor obtenir la naturalisation 
dans an pays Stranger. 

Article 45. Toat citoyen Suisse a le droit de s'^tablir ear on point 
quelcoDque du territoire Suisse, moyennant la production d'on acte 
d'origine ou d*une autre piece analogue. 

Exceptionnellcment, I'^tablissement pent §tre refusS on retire k 
ceux qui, par suite d*un jugement p^nal, ne jouissent pas de leora 
droits civiqnes. 

L'^tablissement peut etre de plus retire k ceux qui ont 4ii4 k 
r^it^r^s fois punis pour des d^its graves, conime aussi k ceux qui 
tombent d'une mani^re permanente k la charge de la bienfaisance 
publique et auxquels leur commune, soit leur canton d'origine, refuse 
une assistance sufi&sante apr^s avoir 6t6 invito ofBciellement k 
Taccorder. 

Dans les cantons ou existe Tassistance an domicile, Tautorisatioii 
de s'^tablir peut etre subordonn^, s'il s'agit de ressortissants da 
canton, a la condition qu'ils soient en ^tat de travailler et qa'ib ne 
soient pas tomb^s, h leur ancien domicile dans le canton d'origine, 
d'une mani^re permanente k la charge de la bienfaisance publique. 

Tout renvoi pour cause d'lndigence droit etre ratifi^ par le goa- 
vernement du canton du domicile et communique pr^ablement fta 
gouvernement du canton d'origine. 

Le canton dans lequel un Suisse ctablit son domicile ne peat 
exiger de lui un cautionnement, ni lui imposer aucune charge partiea- 
liere pour cet ^tablissement. De meme, les communes ne peuvent 
imposer aux Suisses domicilii sur leur territoire d'autres contribo- 
tions que cclles qu*elles imposent k leurs propres ressortissants. 

Une loi f ed^rale fixera le maximum de T^molument de chanceUeiie 
k payer pour obtenir un permis d^tablissement 

Article 46. Les personnes ^tablies en Suisse sont soumises, dans 
la r^gle, k la jurisdiction et k la legislation du lieu de leur domicile 
en ce qui conceme les rapports de droit civil. 

La legislation f ed^rale statuera les dispositions n^cessaires en yae 
^e Tapplication de ce principe, et pour emp6cher qu'un oitoyen ne 
~«it impose k double. 

Article 47. Une loi f ederale determinera la difference entre V4U^ 
jiissement et le sejour et fixera en m^me temps les regies auxqaeUee 
<eront soumis les Suisses en sejour quant k lean droits politiqaes et 
*, Jeurs droits civils. 
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Article 48. Une loi f ^^rale stataera les dispositions n^cessairos 
pour r^gler ce qui conceme les frais de maladie et de sepulture det 
ressortissants panvres d'on eanton tomb^ malades ou dec^es dans 
on autre canton. 

Article 49. La liberty de conscience et de croyance est inviolable. 

Nol ne peat §tre contraint de faire partie d*ane association re- 
ligieuse, de suivre on enseignement religieax, d'accomplir un acte 
religieox, ni encourir des peines, de quelque nature qu'elles soient^ 
pour cause d'opinion religieuse. 

La personne qui exerce Tautorit^ patemelle ou tut^aire a le droit 
de disposer, conformement anz principes ci-dessus, de T^ucation 
religieuse des enfants jusqu'k T&ge de 16 ans r^volus. 

L'exercice dee droits civils ou politiques ne pent etre restreint par 
des prescriptions ou des conditions de nature eccl^siastique ou reli- 
grieuse, quelles qu'elles soient 

Nul ne peat, pour cause d'opinion religieuse, s^affranch^r de 
raecomplissement d*un devoir civique. 

Nul n'est tenu de payer des impots dont le produit est sp^iale- 
ment affect^ aux frais proprement dits du culte d'une communaut^ 
religieuse k laquelle il n'appartient pas. L*ex^ution ult^rieure de 
08 principe reste r^erv^ k la legislation f ^d^rale. 

Article 50. Le libre exercice des cultes est garanti dans les limites 
eompatibles avec I'ordre public et les bonnes mosurs. 

Les cantons et la Confederation peuvent prendre les mesures 
necessaires pour le maintien de Tordre public et de la paix entre 
les membres dee diverses communautes religieuses, ainsi que centre 
les empietements des autorites eccl^siastiques sur les droits des 
eitoyens et de T^tat. 

Les contestations de droit public ou de droit priv^ auxquelles 
donne lieu la creation de communautes, religieuses ou une scission de 
eommunautes religieuses existantes, peuvent etre port^es par voie de 
reeours devant les autorit^s f ed^rales competentes. 

II ne pent etre erige d'eveches sur le territoire Suisse sans Tappro- 
bation de la Confederation. 

Article 51. L*ordre des Jesuites et les societes qui lui sent affilieet 
ne peuvent etre re^ns dans aucune partie de la Suisse, et toute action 
dans reglise et dans recole est interdite k leurs membres. 

Cette interdiction peut s*etendre aossi, par voie d'arrSte f ederal, k 

VOL. II. 
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d'autres ordres religieax dont Taction eet dangereose pour T^tat oa 
troable la paix entre les confessions. 

Article 52. D est interdit de fonder de noaveaux coayento oa 
ordres religieux et de r^tablir ceux qoi ont 4t6 suppriu^. 

Article 53. L'^tat civil et la tenue des registres qoi s'y rapportent 
est du ressort des autorit^ civiles. La legislation f^^rale stataent 
k ce sujet les dispositions ult^rieures. 

Le droit de disposer des lieox de sepulture appartient k rautorit^ 
civile. EUe doit pourvoir k ce que tonte personne d^^^ poiaae 
6tre enterr^ d^mment 

Article 54. Le droit au manage est plac^ sons la protection de la 
Conf^^ration. 

Auciin empechement au manage ne peut 6tre f ond^ sur dee moti& 
confessionnels, sur Tindigence de Tun ou de Tautre des ^poux, sar 
leur condaite ou sur quelque autre motif de police que ce soit. 

Sera reconnu comme valable dans toute la Conf ^^ration le manage 
condu dans un canton ou k I'^tranger, conf orm^ment k la l^rialataon 
qui y est en vigneur. 

La f emme acqaiert par le manage le droit de cit^ et de bourgeoisie 
de son mari. 

Les enfants n^s avant le manage sont l^tim^ par le manage 
subs^uent de leurs parents. 

n ne peut etre per^u aucune finance d'admission ni aucone taace 
semblable de Tun ou de Tautre ^poux. 

Article 55. La liberty de la presse est garantie. 

Toutefois, les lois cantonales statuent les roesures n^ceesairee k la 
repression des abus ; ces lois sont soumises k Tapprobation da eonaeil 
federal. 

La Confederation peut aussi statuer des peines pour reprimer lea 
abus diriges contre elle ou ses autorites. 

Article 56. Les citoyens ont le droit de former des a880ciati<»i8y 
lourvu qu'il n'y ait dans le but de ces associations ou dans les mojeiis 
qu'elles emploient rien d'ilUcite ou de dangereux pour IMtat Les 
'ois cantonales statuent les mesures necessaires k la repression des 
»^*»us. 

Article 57. Le droit de petition est garanti. 
irticle 58. Nul ne peut 6tre distraint de son juge natoreL SSn 
^misequence, il ne pourra ^tre etabli de tribunaux extraordinaiies. 

Fa inridintior ecc^^iastiqae est abolie. 



/ 
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Article 59. Pour reclamations personnelles, le d^iteur solvable 
ayant domicile en Suisse doit 6tre recherche devant le juge de son 
domicile ; ses biens ne peuvent en cons^uence ^tre saisis ou s^ues- 
tr^ hors du canton oil il est domicilii, en vertu de r^amations 
personnelles. 

Demeurent r^erv^, en ce qui conceme les Strangers, les dispo- 
sitions des traits internationaux. 
La contrainte par corps est abolie. 

Article 60. Tous les cantons sont oblig^ de traiter les citoyens 
des autres ^tats conf^d^^s comme ceux de leur ^tat en matiere de 
l^pslation et pour tout ce qui conceme les voies juridiques. 

Article 61. Les jugements civils d^finitife rendos dans un can- 
ton sont ex^utoires dans toute la Suisse. 

Article 62. La traite foraine est abolie dans I'int^eur de la 
Suisse, ainsi que le droit de retrait des citoyens d'un canton contre 
eeuz- d'autres ^tats confM^r^. 

Article 63. La traite foraine k regard des pays Strangers est abolie 
sons r^rre de r^iprocit^. 
Article 64. La legislation 
sur la capacity civile, 

sur toutes les roatieres du droit se rapportant au commerce et 
aux transactions mobilieres (droit des obligations, y compris 
le droit commercial et le droit de change), 
sur la propriety litt^raire et artistique, 

(sur la protection des dessins et modeles nouveauz, ainsi que des 
inventions representees par des modules et applicables k Tin- 

dustrie,)^ 
sur la ponrsuite pour dettes et la f aillite, 
est du ressort de la Confederation. 

L'administration de la justice reste aux cantons sons reserve des 
attributions du tribunal federal. 

Article 65. II ne pourra 6tre prononce de condamnation k mort 
pour cause de deiit politique. 

Les peines corporelles sont interdites.* 

Article 66. La legislation federale fixe les limites dans lesqaeUes 
im citoyen suisse pent §tre prive de ses droits politiqnes. 

1 Adopted Jnly 10, 1887. 

« On May 18, 1870, this clauae was BubBtitnted for the original one whkh 
loriMde ei^tal aa well as corporal puniahment. 
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Article 67. La l^slation f^^rale statae snr reztraditicm dm 
accuses d*an canton h Tautre ; toutefois, Textradition ue peat 6tre 
rendue obligatoire pour les d^ite politiques et ceox de la presse. 

Article 68. Les mesures a prendre pour incorporer les gens sans 
patrie (Heimatlosen) et pour emp§cher de nouveaux cas de ce genre 
sent r^l^s par la loi f ^d^rale. 

Article 69. La legislation concemant les mesure de police sani- 
taire contre les ^pid^mies et les ^pizooties qui ofiErent un danger 
g^n^ral est du domaine de la Conf^^ration. 

Article 70. La Conf^l^ration a le droit de renvoyer de son tern- 
toire les Strangers qui compromettent la sQi'et^ int^rieare on ezt6> 
rieore de la Suisse. 



CHAPITRE IL 

AUTORITfe FfeDfeRALES. 

I. ASSEMBLE F^D^RALE. 

Article 71. Sons reserve des droits du peuple et des cantons 
(articles 89 et 121), Tautorit^ supreme de la Conf^^ration est ez- 
erc^ par Tassembl^e f^^rale, qui se conipose de deux sections oa 
conseilsy savoir: 

A. le conseil national ; 

B. le conseil des ^tats. 

A. Conseil national. 

Article 72. Le conseil national se compose des d^put^ do people 
Suisse, ^us h. raison d'un membre par 20,000 ftmes de la population 
totale* Des fractions en sus de 10,000 &mes sont compt^ pour 
20,000. 

Chaque canton et, dans les cantons partag^, chaque demi-can- 
ton ^it un d^put^ au moins. 

Article 73. Les Sections pour le conseil national sont direetes. 
Elles ont lieu dans des coll^g^ ^ectoraux f^^raux, qui ne peurent 
toutefois §tre formes de parties de diff brents cantons. 

Article 74. A droit de prendre part aux Sections et aux votatiGns 
tout Suisse &ge de vingt ans r^volus et qui n'est do reste point exda 
da droit de citoyen actif par la legislation du canton dans kqoel il 
% son domicile. 



TEXT OF THE CONSTITUTION. 421 

Toatefois, la legislation i6d6rale poarra r^gler d'une mani^ 
miiforme I'exercice de ce droit 

Article 75. Est ^gible comme membre du conseil national toot 
dtoyen Suisse laique et ayant di*oit de voter. 

Article 76. Le conseil national est ^a poar trois ans et renouveltf 
int^pralement chaque fois. 

Article 77. Les d^pat^ au conseil des ^tats, les membres da 
conseil f^^ral et les functionnaires nomm^ par ce conseil ne 
peavent Stre simaltan^mdnt membres du conseil national. 

Article 78. Le conseil national choisit dans son sein, pour chaque 
session ordinaire ou extraordinaire, un pr^ident et un vice-presi- 
dent 

Le membre qui a ^t^ president pendant une session ordinaire ne 
pent, k la session ordinaire suivante, rev^tir cette charge ni celle de 
vice-president 

Le mSme membre ne pent §tre vice-pr^ident pendant deux see- 
sions oirdinaires consecutives. 

Lorsque les avis sont ^galement partag^s, le pr^ident decide; 
dans les elections, il vote comme les autres membres. 

Article 79. Les membres du conseil national sont indemnis^i par 
la caisse f ederale. 

B. Conseil des StcUs. 

Article 80. Le conseil des etats se compose de quarante-quatre 
depute des cantons. Chaque canton nomme deux deputes ; dans 
hs cantons partages, chaque demi-etat en eiit un. 

Article 81. Les membres du conseil national et ceux du conseil 
federal ne peuvent dtre deputes au conseil des etats. 

Article 82. Le conseil des etats choisit dans son sein, pour choqoe 
session ordinaire ou extraordinaire, un president et un vice-presi- 
dent 

Le president ni le vice-president ne peuvent 6tre eius parmi les 
deputes du canton dans lequel a ete choisi le president poor la 
session ordinaire qui a immediatement precede. 

Les deputes du meme canton ne peuvent rev^tir la charge de 
▼ice-president pendant deux sessions ordinaires consecutives. 

Lorsque les avis sont eg^lement partages, le president decide; 
dans les elections, il vote comme les autres membres. 

Article 83. Les depute au conseil des etats sont indenmises par 
les cantons. 
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C. Attributions de r<issembUe fSdSraU. 

Article 84. Le conseil national et le conseil des ^featB delib^reiit 
SOT tons les objets qae la pr^sente constitution place dans le ressori 
de la Conf ^^ration et qui ne sont pas attribu^ k une autre autorift^ 
f^^rale. 

Article 85. Les affaires de la competence des deux conseils aaak 
notamment les suivantes : 

1^ Les lois sur Torganisation et le mode d'dlection des autoritdi 
f^^rales. 

2. Les lois et arrets sur les mati^res que la Constitution plaoe 
dans la competence f ^^rale. 

3. Le traitement et les indenmit^ des membres des antorit^ de la 
Conf deration et de la chancellerie f ^^rale ; la creation de f onctioiis 
f^^rales permanentes et la fixation des traitements. 

4. L' Section du conseil f^^ral, du tribunal f^^ral et da chanee- 
lier, ainsi que du g^^ral en chef de I'arm^ f^^rale. 

La legislation fed^rale pourra attribuer k TassemUee Idddrale 
d'autres droits d' Election ou de confirmation. 

5. Les alliances et les trait^s avec les ^tats etrangers, ainsi que 
Tapprobation des trait^s des cantons entre eux ou avec les ^tats 
Strangers ; toutef ois les trait^s des cantons ne sont port^s k rassem- 
blee f ed^rale que lorsque le conseil federal ou un autre canton ^l^Te 
des reclamations. 

6. Les mesures pour la siirete exterieure ainsi que pour le main- 
tien de I'independance et de la neutrality de la Suisse ; les dddanu 
tions de guerre et la conclusion de la paix. 

7. La garantie des constitutions et du territoire des cantons ; 
I'intervention par suite de cette garantie ; les mesures pour la s^reltf 
interieure de la Suisse, pour le maintien de la tranquillity et de 
I'ordre ; Tamnistie et le droit de grlu;e. 

8. Les mesures pour faire respecter la constitution fed^rale et 
assurer la garantie des constitutions cantonales, ainsi que celles qui 
ont pour but d*obtenir I'accomplissement des devoirs federaux. 

9. Le droit de disposer de Tarmee f ed^rale. 

10. L'etablissement du budget annuel, Tapprobation des comptas 
de retat et les arret^s autorisant des emprunts. 

11. La haute surveillance de I'administration et de la justiee 
federales. 
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12. Les r^lamations contre les d^isions du conseil f^^ral rela- 
tives k des conteetations administratives (art 113). 

13. Les conflits de comp^teDce entre autorit^ f ^^rales. 

14. La revision de la constdtation f Morale. 

Article 86. Les deux conseils s'assemblent, chaque ann^ one foisy 
en session ordinaire, le joar fix^ par le r^glement. 

lis sont extraordinairement convoqu^ par le conseil f^^ral, on sur 
la deinande da quart des membres du conseil national ou sur celle 
de cinq cantons. 

Art. 87. Un conseil ne peut d^b^rer qu'autant que les d^put^ 
pr^ents ferment la majority absolue du nombre total de ses membres. 

Article 88. Dans le conseil national et dans le conseil des ^tats, 
les d^isions sont prises k la majority absolue des votants. 

Article 89. Les lois f Morales, les d^crets et les arr§t^s f ^^rauz 
ne peuvent §tre rendus*qu*ayec I'accord des deux conseils. 

Les lois f^^rales sont soumises k Tadoption ou au re jet du people, 
d la demande en est faite par 30,000 citoyens actifs ou par huit 
cantons. II en est de m§me des arr^t^ f ^^raux qui sont d'une 
port^ g^n^rale et qui n'ont pas un caract^re d'urgence. 

Article 90. La legislation fM^rale determinera les formes et les 
d^ais k observer pour les votations populaires. 

Article 91. Les membres des deux conseils votent sans instruc- 
tions. 

Article 92. Chaque conseil d^b^re s^par^ment Toutefois, lors- 
qa'il s'agit des Sections mentionn^ k Tartide 85, chifEre 4, d*exercer 
le droit de grfice ou de prononcer sur un conflit de competence (article 
85, chiffre 13), les deux conseils se r^unissent pour ddlib^rer en 
commun sous la •direction du president du conseil national, et c'est 
U majority des membres votants des deux conseils qui decide. 

Article 93. L'initiative appartient k chacun des deux conseils et 
k chacun de leurs membres. 

Les cantons peuvent exercer le m6me droit par correspondance. 

Article 94. Dans la r^gle, les stances des conseils sont publiqaes* 

n. CONSEIL F^D^RAL. 

Article 95. L'autorite directoriale et executive superieure de la 
Confederation est exercee par un conseil federal compose de sept 
membres. 

Article 96. Les membres du conseil federal sont nommes ponr 
trois ans, par les conseils reunis, et choisis parmi tons les citoyens 
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gnisses ^igibles an conseil national. On ne ponrra toatefois choiair 
plas d*iin membre du conseil federal dans le nidme canton. 

Le conseil f^^ral est renoavel^ int^ralement apr^ chaqae r^ 
nouvellement da conseil national. 

Les membres qui font vacance dans rintervalle des trois ana sent 
remplac^s, k la premiere session de I'assembl^ f ^^rale, poor le resto 
de la dar^ de lears fonctions. 

Article 97. Les membres du conseil fM^ral ne peuvent, pendant 
la dur^e de leurs fonctions, rev^tir aacan autre emploi, soit an service 
de la Conf^^ration, soit dans un canton, ni saivre d'aatre carri^re 
on exercer de profession. 

Article 98. Le conseil fM^ral est pr^d^ par le president de U 
Conf ^^ration. II a un vice-pr^ident. 

Le pi*^sident de la Conf ^^ration et le yice-pr^ident da conseil 
f^^ral sont nomm^s pour une ann^, par Tassembl^ f^drale, entie 
les membres du conseil. 

Le pr^ident sortant de charge ne peat Stre ^a prudent oa viee- 
pr^ident pour Tann^ qui suit. Le m^me membre ne peat rev^ir 
la charge de vice-pr^ident pendant deux ann^ de suite. 

Article 99. Le pr^ident de la Confutation et les aatres 
membres du conseil f^^ral re^oivent on traitement annuel de la 
eaisse f^^rale. 

Article 100. Le conseil f ^^ral ne peat d^b^rer qae lorsqu'il j a 
an moins quatre membres prints. 

Article 101. Les membres du conseil f ^^ral ont voiz consultative 
dans les deux sections de Tassembl^ f^^rale, ainsi qae le droit d'j 
faire des propositions sur les objets en d^ib^ration. 

Article 102. Les attributions et les obligations du conseil f^^ral, 
dans les limites de la presente constitution, sont notamment les 
suivantes : 

1. n dirige les afEaires f^d^rales, conf orm^ment aaz lois et aiT§t^ 
de la Conf^^ration. 

2. n veille h Tobservation de la constitution, des lois et des 
arr^t^ de la Conf^^ration, ainsi que des prescriptions des con- 
cordats f^^raux ; il prend, de son chef ou sur plainte, les mesares 
ndcessaires ponr les faire observer, lorsque le recours n'est pas da 
nombre de ceux qui doivent §tre port^ devant le tribunal f^^nd k 
teneur de Particle 113. 

3. n yeille k la garantie des constitutions cantonales. 

4. n presente des projets de lois oa d*arr6t^ k TassemliiMe 
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f Morale et donne son previa snr les propositions qui led sont ad- 
dress^ par les conseils ou par les cantons. 

6. II poarvoit k Texdcation des lois et des arr^t^ de la Conf^d- 
ration et k celle des jagements da tribunal f^^ral, ainsi que des 
transactions ou des sentences arbitrales sur des diff^rends entre 
cantons. 

6. n fait les nominations qui ne sont pas attribu^ k Fassem- 
bl^ fM^rale ou au tribunal f ^^ral ou k une autre autorit^. 

7. II examine les trait^s des cantons entre eux ou avec I'dtranger, 
et il les approuve, s'il y a lieu (art. 85, chifEre 5). 

8. n veille aux int^rets de la Conf^^ration au dehors, notam- 
ment k Tobservation de ses rapports intemationaux, et il est, en 
g^^ral, charg^ des relations ext^rieures. 

9. II veille k la sdret^ ext^rieure de la Suisse, au maintien de son 
ind^pendance et de sa neutrality 

10. II veille k la stirete int^rieure de la Confederation, au main- 
tien de la tranquillity et de Tordre. 

11. En cas d*urgence et lorsque Tassembl^e f^d^rale n'est pas 
r^unie, le conseil federal est autorise k lever les troupes n^cessaires 
et & en disposer, sous reserve de convoquer imm^diatement les con- 
seils, si le nombre des troupes levies d^passe deux mille hommes ou 
d elles restent sur pied au delk de trois semaines. 

12. II est charge de ce qui a rapport au militaire federal, ainsi 
que de toutes les autres branches de I'administration qui appar- 
tiennent k la Confederation. 

13. II examine les lois et les ordonnances des cantons qui doivent 
toe soumises k son approbation ; il exerce la surveillance sur les 
branches de I'administration cantonale qui sont placees sous son 

oontrdle. 

14. II administre les finances de la Confederation, propose le 
budget et rend les comptes des recettes et des depenses. 

16. II surveille la gestion de tons les f onctionnaires et employes 
de Fadministration f ederale. 

16. II rend compte de sa gestion k Tassembiee federale, k 
ehaque session ordinaire, lui presente un rapport sur la situation de 
la Confederation tant k Tinteriear qu'au dehors, et recommande k 
ton attention les mesures qu'il croit utiles k Taccroissement de la 
prosperite commune. 

n fait aussi des rapports speciaux lorsque Fassembiee federale 
oa one de ses sections le demande. 
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Article 103. Les affaires da conseil f^d^ral sont r^paities par 
d^partements entre ses membres. Cette repartition a aniquement 
pour bat de faciliter rexamen et T expedition des affaires ; les d^ 
cisions ^manent du conseil federal comme autorit^. 

Article 104. Le conseil federal et ses d^partements sont autonMs 
k appeler des experts pour des objets sp^ciaux. 

m. CHANCELLERIE F^DJ^RALE. 

Article 105. Une chancellerie f^d^rale, k la t§te de laqaelle 86 
trouve le chancelier de la Confederation, est chargee du secretariat 
de Tassembiee federale et de celui du conseil federal. 

Le chancelier est eiu par Tassembiee federale poor le terme de 
trois ans, en m^me temps que le conseil federal. 

La chancellerie est sous la surveillance speciale du conseil f ed^ 
ral. 

Une loi federale determine ce qui a rapport k Torganisation de 1ft 
chancellerie. 

IV. TRIBUNAL F^D^RAL. 

Article 106. H y a un tribunal federal pour Tadministratioii de 
la justice en mati^re federale. 

II y a de plus un jury pour les affaires penales (article 112). 

Article 107. Les membres et les suppieants du tribunal federal 
sont nommes par Tassemblee federale, qui aura egard k ce que les 
trois langues nationales y soient representees. 

La loi determine Torganisation du tribunal federal ^ de see 
sections, le nombre de ses membres et des suppieants, la dur^e de 
leurs f onctions et leur traitement 

Article 108. Pent ^tre nomme au tribunal federal tout citoyen 
Suisse eligible au conseil national. 

Les membres de Tasscmbiee federale et du conseil federal et lee 
fonctionnaires nommes par ses autorites, ne peuvent en m§me tempe 
faire pailie du tribunal federal. 

Les membres du tnbunal federal ne peuvent, pendant la dar^ 
de leurs fonctions, rev^tir aucun autre emploi, soit au service de la 
Confederation, soit dans un canton, ni suivre d'autre carri^re on ex- 
ercer de profession. 

Article 109. La tribunal federal organise sa chancellerie et en 
nonune le personneL 
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Article 110. Le tribunal f ^^ral connait des diff^rends de droit 
eivil: 

1. entre la Conf ^^tion et les cantons ; 

2. entre la Confutation d'une part et des corporations on des 
particuliers d 'autre part, quand ces corporations ou ces particuliers 
8ont demandeurs et quand le litige atteint le degr^ d'importauce 
que d^terminera la legislation f ^d^rale ; 

3. entre cantons ; 

4. entre des cantons d'une part et des corporations ou des par- 
ticuliers d'autre part, quand une des parties le requiert et que le 
litige atteint le degr^ d*importance que d^terminera la legislation 
fed^rale. 

II connait de plus des difE^rends concernant le heimcUlosat^ ainsi 
que des contestations qui surgissent entre communes de difE^rents 
cantons touchant le di*oit de cite. 

Article 111. Le tribunal federal est tenu de juger d*autres 
eaases, lorsque les parties s'accordent k le nantir et que Tobjet en 
litige atteint le degre d'importance que determinera la legislation 
federale. 

Article 112. Le tribunal federal assiste du jury, lequel statue 
ear les f aits, connatt en matiere penale : 

1. des cas de haute trahison envers la Confederation, de revolte 
oa de violence centre les autorites federales ; 

2. des crimes et des deiits centre le droit des gens ; 

3. des crimes et des deiits politiques qui sent la cause ou la suite 
de troubles par lesquels une intervention federale armee est occa- 
nonnee; 

4. des faits relev^ k la charge de fonctionnaires nommes par 
une autorite federale, quand cette autorite en saisit le tribunal 
f^ieral. 

Article 113. Le tribunal federal connait, en outre : 

1. des conflits de competence entre les autorites federales, d*une 
part, et les autorites cantonales, d'autre part ; 

2. des differends entre cantons, lorsque ces differends sent du 
domaine du droit public ; 

3. des reclamations pour violation de droits constitutionnels des 
eitoyens, ainsi que des reclamations de particuliers pour violation de 
ooDcordats ou de traites. 

Sont reservees les contestations administratives, k determiner par 
1ft l^;i8lation federale. 
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Dans tons les cas pr^mentionn^, le tribanal f^^ral appliqaem 
les lois vot^s par Tassembl^e f^^rale et les aiT§t^ de cette assem- 
ble qui ont une port^ g^n^rale. D se confonnera ^;aleinent aux 
traits que Tassembl^e f^d^rale aura ratifi^. 

Article 114. Outre les cas mentionn^ aux articles 110, 112 et 
113, la legislation f^^rale pent placer d'autres affaires dans la com- 
petence da tribunal federal ; elle pent, en particulier, donner k ce 
tribunal des attributions ayant pour but d'assorer Tapplication imi- 
forme des lois pr^vues k Tarticle 64. 

v. DISPOSITIONS DIVERSBS. 

Article 115. Tout ce qui conceme le si^ge des aatorit^ de 1ft 
Confederation est Tobjet de la legislation federale. 

Article 116. Les trois principales langues pariees en Suisse, 
I'allemand, le fran9ais et Titalien, sont langues nationales de la 
Confederation. 

Article 117. Les fonctionn aires de la Confederation sont respon- 
sables de leur gestion. Une loi federale determine ce qui tient 1^ 
cette responsabilite. 

CHAPITRE 111.1 

rItVISION de la constitution Fl^DfRALB. 

Article 118. La constitution federale pent ^tre re^isee en toot 
temps, (totalement ou partiellement.) 

Article 119. La revision (totale) a lieu dans les formes statoees 
pour la legislation federale. 

Article 120. Lorsqu'une section de Tassembiee federale decr^te 
la revision (totale) de la constitution federale et que I'autre section 
n'y consent pas, ou bien lorsque cinquante niille citoyens suissec 
ayant droit de voter demand ent la revision (totale), la question de 
savoir si la constitution federale droit ^tre revisee est, dans Tun 
com me dans Tautre cas, soumise k la votation da peuple Suisse, par 
oui ou par non. 

Si, dans Tun ou dans Tautre de ces cas, la majorite des citoyens 
raisses prenant part k la votation se prononce pour Taffirmative, les 
deux conseils seront renouveies, pour travailler k la revision. 

1 The parts of this chapter inclosed in brackets were added by the ameiid- 
ment of July 6, 1891. 
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(Article 121. La revision partielle peat avoir liea, soit par la voie 
de rinitiative popolaire, soit dans les formes statuses pour la legis- 
lation f^^rale. 

L'initiative populaire consiste en une demande pr^sent^e par 
60,000 citoyens saisses ayant le droit de vote et r^clamant Tadoption 
d*un nouvel article constitutionnel on Tabrogation ou la modification 
d'artides ddtermin^ de la constitution en vigueur. 

Si, par la voie de Tinitiative populaire, plusieurs dispositions dif- 
f ^rentes sent pr^ent^es pour etre ravishes ou pour etre introduites 
dans la constitution f^^rale, chacune d'elles doit former Tobjet 
d*une demande d'initiative distincte. 

La demande d'initiative pent revetir la forme d*une proposition 
eon9ae en termes g^n^raux ou celle d*un projet r^ig^ de toutes 
pi^es. 

Lorsque la demande d'initiative est con9ue en termes g^n^raux 
les chambres f^d^rales, si elles Tapprouvent, proc^deront k la rd- 
Yision partielle dans le sens indiqu^ et en soumettront le projet k 
Tadoption ou au rejet du peuple et des cantons. Si, au contraire, 
elles ne Tapprouvent pas, la question de la revision partielle sera 
soumise k la votation du peuple ; si la majority des citoyens suisses 
prenant part k la votation se prononce pour Taffirmative, Tassembl^ 
f^drale procMera k la revision en se conformant k la d^ision 
populaire. 

Lorsque la demande revet la forme d'un projet r^dig^ de toutes 
pi^es et que Tassembl^e f^^rale lui donne son approbation, le pro- 
jet sera soumis k Tadoption ou au rejet du peuple et des cantons. 
Si Tassembl^ f^^rale n'est pas d'accord, elle pent ^laborer an 
projet distinct ou recommander au peuple le rejet du projet propose 
et soumettre k la votation son contre-projet ou sa proposition de rejet 
en meme temps que le projet ^nian^ de Tinitiative populaire.) 

(Article 122. Une loi f^d^rale d^terminera les formalit^s k ob- 
server pour les demandes d'initiative populaire et les votations rela- 
tives k la revision de la constitution f^^rale.) 

Article 123. La constitution f^^rale r^vis^e (ou la partie r^vis^ 
de la constitution) entre en vigueur lorsqu'elle a ^t^ accept^ par la 
majority des citoyens suisses prenant part k la votation et par la 
majority des ^tats. 

Poor ^tablir la majority des ^tats, le vote d'on demi-canton est 
sompt^ poor one demi-voix. 
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Le r^ultat de la votation popolaire dans chaqae canton est eon- 
sid^r^ comme le vote de T^tat 

DISPOSITIONS TRANSITOIRES. 

Article 1. Le prodait des postes et des phages sera r^parti 
sur les bases actuelles jusqa*k T^poque oil la Confederation prendra 
effectivement k sa charge les d^penses militaires support^es jusqu'k 
ce jour par les cantons. 

La legislation fed^rale pourvoira en ontre k ce que la perte que 
pourraient entrain er dans leur ensemble les modifications resultant 
des articles 20, 80, 36, 2™^ alin^a, et 42 e, pour la fisc de certaina 
cantons, ne frappe ceux-ci que graduellement et n'atteigne son 
chiffre total qu'apr^s une periode transitoire de quelques ann^es. 

Les cantons qui n'auraient pas rempli, au moment oil Tarticle 20 
de la constitution entrera en vig^eur, les obligations militaires qui 
leur sent impos^es par Tancienne constitution et les lois federales 
serout tenus de les ex^cuter k leurs propres frais. 

Article 2. Les dispositions des lois f ed^rales, des concordats et des 
constitutions ou des lois cantonales contraires k la prdsente constitii- 
tion cessent d'etre en vigueur par le fait de Tadoption de celle-ci, oa 
de la promulgation des lois qu*elle pr^voit. 

Article 3. Les nouvelles dispositions concemant Forganisation et 
la competence du tribunal federal n*entrent en vigueur qu'apr^ la 
promulgation des lois federales y relatives. 

Article 4. Un deiai de cinq ans est accorde aux cantons poor 
introduire la gratuite de Tenseignement public primaire (article 27). 

Article 5. Les personnes qui exercent une profession liberale et 
qui, avant la promulgation de la loi federale prevue h Particle 33, 
ont obtenu un certificat de capacite d'un canton ou d'une autorit^ 
concordataire representant plusieurs cantons, peuvent exercer cette 
profession sur tout le territoire de la Confederation. 

Article 6.^ Si la loi federale prevue par Tarticle 32"* est mise 
en vigueur avant I'expiration de Tannee 1890, les droits d'entr^e 
pergus par les cantons sur les boissons spiritueuses, en conformity 
de I'article 32, seront abolis k partir de I'entree en viguear de 
cette loL 

Si, dans ce cas, les parts revenant k ces cantons on conununes sur 
la somme k repartir ne suffisaient pas k compenser les droits abolb 

1 Adopted Oct 25, 1885. 



TEXT OF THE CONSTITUTION. 481 

ealcol^ d'apr^ la moyenne annuelle da produit net de ces droits 
pendant les ann^ 1880 k 1884 inclasivement, le deficit des cantons 
on communes constitu^ en perte sera convert, josqu'k la fin de 1890, 
snr la somme qui reviendrait aux autres cantons d'apr^ le chiffre de 
leor population, et ce n'est qa*apr^s ce pr^^vement que le reste sera 
reparti k ceux-ci au prorata de leur population. 

La legislation f ^^rale pourvoira en outre k ce que la perte que 
pourrait entrainer Tapplication du pr^nt arrets pour le fisc des 
cantons ou des communes interess^ ne les frappe que graduellement 
et n'atteigne son chiffre total qa*apr^s une p^riode transitoire jusqu*k 
1895, les sommes k allouer dans ce but devant §tre pr^ev^ sur les 
lecettes nettes mentionn^ k Tarticle 32*^, 4™* alinda. 

REMARQUE. 

£n conformity da premier alin^a de cet article 6 et de I'arret^ da con- 
aeil f^^ral du 15 juillet 1887 concemant Tex^ution successiYe des 
diitoentes parties de la loi f^^rale sur les spiritueux, du 23 d^oembre 
1886 (recneil ofiBciel, nouv. s^rie,' tome X, pages 60 et 143), les droits 
d^entr^ per^us par les cantons et par les communes sur les Tins et les 
antres boissons spirituenses en application de I'artiole 32 de la constitution 
IM^rale sont abolis depuis le 1^ septembre 1887. En consequence, les 
articles 31, lettre a, et 32 de cette constitution sont abrog^s en tant qu'ils 
•e rapportent auz droits d'entr^e sur les Tins et les autres boissons 
qpixitoeoses. 
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AmnfiSTBATiOK ; difficoltieB of, in 
parliamentary government, i 227; 
decentralized in England, 50, 06 ; de- 
velopment of, in France, 53 ; char- 
acter of, in France, 33 et seq.; in 
Italy, 161 et aeq. ; in the German 
Empire, 244; in PrasBia, 293; in 
Austria, ii. 78-84, 93-W ; in Hun- 
gary, 129-30, 143 ; in the joint gov- 
ernment of Austria and Hungary, 
169, 170 et uq. ; in the Swiss Con- 
federation, 185-93; and in the 
cantons, 225, 226-27, 235. See, also. 
Local government in the different 
countries. 

AdminiBtrative courts ; in France, i 57- 
63; in Italy, 17:i-76; in Germany, 
281, n. 2 ; in Prussia, 294-297 ; in 
the smaller German States, 138, n. 
2, 345, 348, 349, 351, ^57 ; in Austria, 
iL 83 ; in Switzerland, 195-96, 217, 
220, n. 1. 

Alsace-Lorraine ; government of, i. 372 ; 
its share in the imperial government, 
259, 375 ; its present condition, 375- 
76. 

America. See United States. 

Aadrassy, iL 153. 

Anhalt, government of, i. 351. 

AxistoUe, lus views on democracy, ii. 
66, n. 1. 

Aq>romonte, i. 190. 

Association, Meeting and the Prefs; 
restraints upon, in France, i. 34 ; in 
Italy, 151, 164; in Germany, ii. 31, 
82, 45, 48-50 ; in Prussia, L 286-87 ; 
in Austria, ii. 80-82. 

Anentperg. See Austria. 

An^rnstaf JBmpreas ; opposes Bismarck, 
11. 17. 

Austria. See, aho, Austria Hungary. 

— Administrative Courts, ii. 83. 

—Association and Meeting; restraint 
of, iL 80. 



Austria: — 

— Auersperg, Addph ; his cabinet, iL 

107-11. 

— Auersperg, Charles; lus cabinet, iL 

102. 

— Badeni; his cabinet in Austria, iL 

118; carries electoral reform, 118. 

— Beust ; lus reorganization of Aus- 

tria-Hungary, ii. 71, 136 ; lus alli- 
ance wim the German Liberal 
party, 100 ; lus enactment of Fun- 
damental Laws, 101 ; retains the 
administration of foreign affaiis, 
101. 

— Bill of Rights, iL 74 ; its inefficiency, 

79-84. 

— Bohemians. See Czechs. 

— Bureaucracy, ii. 78 ; its non-partisan 

character, 78 ; its corruption, 78 ; 
its enormous power, 7) ; its control 
by the Reichs^rioht, 83. 

— CaUioIic. See Church. 

— Centralization ; extent of, ii. 90-91, 

93-94; problem of, 119-20. 

— Chambers of Commerce ; electoral 

rights of, iL 87-88, 92. 

— Church ; the question of the, iL 94, 

102, 108. 

— Cities ; electoral rights of, ii. 87-88, 

92. 

— Committees in the Reichsrath, iL 89^ 

n. 4, 5. 

— Classes of voters, ii. 87-89, 92. 

— Clericals. See Conservatives. 

— Clubs in the Reichsrath. ii. 1 10. 

— Communes ; electoral rights of, iL 

87-88, 92. 

— Consensus ; lack of, ii. 120. 

— Conservatives; oppose the Liberal 

cabinet, ii. 102; in power under 
Hohenwart, 106; support Taafe, 
112 ; and Windischg^tz, 117. 

— Constitution. See Fundamental 

Laws. 
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A 

— C 

— Cr«yw»- Tyse 

— CsftdM : tik»r 

tM*. n. T-i : aseztade oC '>5-</7. !■.«. 
l»'/7 ; <ilTuu>a oKto Old Ctfteb^ »ad 
Yffsm^ C»*h«. :^. 1 .♦; ; tlieir op- 
WMRMD aad nfiwl to b: ia the 
K^luruik from l-^i* to i'?T^*, ivl. 
]')&. i'r*. HI: r^d f.'z«ch« sapfKirt 
Taaf<>;. '.I'J-l-j: qnan^I b«tv«ea 
Um; ^^ aiwi Ycrtio^ CxfteiM orer 

d^iHU J Um Old ^'Zfecks. 1 Ul 

— lAilmdUia; insmrRctioD in. n. hA. 

— lAtitA, prrr/riikeial ; their fr/rmer power 

to «liwt th« hoiiM of repRflem*- 
ti7«ii, ij. 'sV'^J. Kr» ; their fnne- 
' tJoiMt i^i ; on^anizatioii of. \r2 ; con- 
tr'J of. by the crown. f*W*4. 

— ** l}ffi:U/r%" ministry of, iL l^TJL i 
^ Klect/^ral p^fonn ; qaestion of. iL 

il7; bill carried, 11^. .See, a/«o, ; 
87,88. ^ .. _ ^ 

" Knip^rror ; mlei of aocoMnon. iL 75 ; 

?oweni of, Vt ; his actoal inflaence, 
7 ; fatnre of coontrr depends oil. ■ 
12^. Se^i al$o, FnMCM Joseph. . 

— F«ifida] party. .S'« Conserratiyes. ! 

— KinAnc«!fi ; prt^perity of, iL 122. i 

— FfAnris Jrjfieph ; af.tacbnient of the . 

mople Utf ii. HX); vacillations in 
fim policy, KX». l2l. 

— Fandamental Laws, ii. 74 ; their 

failnr<» to prr»tect private rifi^hts, 
lU fi Meq. iVfir the text of these 
I/aws, lum ii. .'{7ft.) 

— Oalicia. A^e Poles. 

^- Oen«*ral class tff voters, ii. 87. 
^~ Oeofpwphy of, ii. 72. 

— Germans ; their nnmber and distri- 

bution, ii. 73 ; their attitude, 95 ; 

weak<rned by divisions, 95, 119-20. 

He^ German Lil>erals. 
*— Qennnii Lib«)rals ; suppr>rt Benst and 

the Fundamental I^ws, ii. 100-1 ; 

the "Ministry of Doctors,** 120; 

^hey Imcome divided and the cabi- 

■int breaks np, HK3; their opposi- 
ion Ut Ilohenwart, 1(K( ; their re- 
Mm t^ pfiwer under Adolph Aners- 
lerff, 107 ; they quarrel and npset 
he cabinet in 1H70, 109 ; go into 
»piMMition, 112; form a precarious 

illianre with Taafe in 1890, 115; 

lupport Windisohgriitx at first and 

^hen upset him 17; moport the 



■ HiKorr. I>w> CO I'stfT. 5. 70-TL lOQt 

::^-^y5 : a^ see L :23T. 310-IL 
-Ho^«Awvt; hacabaKciL10tf;kk 

fan. I*/:. 

-HooM of Losds. n. So. 
-Hook of Repmencadvca : 

o€ electioa. iL ^5 ; the fiv« 
<d Toceta. -T. 

■ iTali-ifw : anxtade <d n. 97 -d? ; tkeir 

oppoextioB from ISdi^ to ISTtfs, 102. 

■ Irrecoacilablea. iL 12i.»-21. 

■ KiiiliiMBMii^j^ : his eabnet. S. 11& 

■ Liugnagea. nnmber of « HL t2£ ; cqa- 

fiict over. ^. 

Laodowners ; electond Bgtei oC, S. 
>T. ^^, \rL 

Mettemich ; his leaignatkm. n. 133. 

Ministers : nominally but not really 
responsible to partiamft, iL 76^ 
7S. 

Moravia. 5w Cxecha. 

Parliament. See BeidMntk. 

Parties, historv of; state oi, im 
Reichsrath ^ l^^, ii. 100 ; tiie 
German Liberals sapport Beoik 
and the treaty with Hniwaiy, 
100; other races in oppoeitioaf 
101 ; **Ministrv of Doctors'' mider 
Charles Aner^rg, 1868, 102 ; its 
difficulties in the provinoes, 102; 
German Liberals become divided 
in 184)9, lOci ; and cabinet breaks 
np. 104 ; Taafe*8 attempt at con- 
ciliation, 104-5; Hohenwart*s r»- 
actionary mimstry, 106; his fall, 
107 ; German Liberal ministrj of 
Adolph Anersperg, 107 ; adoptioB 
of direct elections to the Reichs- 
rath, 106 ; German Liberals oflFend 
the crown, quarrel with the cabi- 
net and among themselves, 109; 
Anerspei^^s cabinet breaks np and 
Taafe forms a ministry, 110-11 ; 
German Liberals go into oppod- 
tion, 112 ; the other races support 
the government, 112 ; though witk- 
out much influence on its poUcy, 
113 ; defeat of the Bohemian com- 
promise of 1890, 115-16; Taafe'b 
attempt to get support of Moder- 
ates, 116 ; his electoral reform bUlt 
117; his faU, 117; cabinets of 
Windischgriitz, Kielmansegg, and 
Badeni, 117-18 ; the Utter earrisa 
electoral reform, 118; effect of 
TaafeMpolioy, 118 
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Austria: — 

— Patronaffe ; not used for party pur- 

poses, li. 78. 

— Plener ; leader of the German Lib- 

erals, ii. 117. 

— Poles I their number and distribu- 

tion, ii. 78 ; attitude of, 96 ; their 
policy, 1868-79, 101, n. 1, 102, 104, 
105, 107, 108 ; they support Taafe, 
1879-98, 112-15; support Win- 
dJschgpr&tz, 117; their willingiiess 
to support any cabinet, 97. 
'— Political issues ; the church ques- 
tion, ii. 94 ; the race question, 95 ; 
failure to solve it, 99 ; the question 
of electoral reform, 117-18. 

— Potocki ; minister, ii. 102, n. 1, 104. 

— Pragmatic sanction, the, ii. 75. 
— Press ; restraints upon, ii. 81. 

— Prospects of ; difficulty of forecast- 

ing, ii. 122. 

— Pkovinces ; administration of, ii. 98. 

See, alsOf Diets. 

— Races, ii. 72-78 ; their aspirations, 

95-98 ; the conflict of tongues, 98 ; 
difficulty of the problem, 119. 
'— Reichsgericht, ii. 88-84. 

— Reichsrath ; its organization, ii. 85 ; 

its poweis, 89 ; hmited by that of 
Diets, 90. 
— Slavs; their number and distribu- 
tion, ii. 78 ; attitude of, 97 ; their 
opposition, 1868-79, 102, 104, 107, 
108 ; they support Taafe, 1879- 
9S, 112-114. 

— Slowenians ; their number and dis- 

tribution, ii. 78; attitude of, 97; 
in the matter of language, 99 ; 
their opposition, 1868-79, 102, 104, 
107, 108; they support Taafe, 
1879-98,112,114. 

— Staatsg^ndgesetze. jSm Fundamen- 

tal Laws. 

— Suffrage ; in the fire classes of voters, 
ii. 88. 

^ Taafe, Count ; head of the ministry 
in 1869, ii. 102, n. 1 ; disagrees 
with his colleagues and resigns, 
104 ; forms a new cabinet in 1870, 
104; resigns in November, 105; 
forms another cabinet in 1879, 
1 10-1 1 ; profess^ to stand above 
parties, but really relies on the 
support of the anti-German ele- 
ments, 112-18; his concessions to 
the races sm^l, 118; his policy 
inoreasee the influence of the 
evown, 114; failnra of his Bohe- 



Austria: — 

mian compromise of 1890, 115-16 ; 
attempts to reorganize his ma- 
jority, 116; his electoral reform 
bill, 117; his faU, 117; effect of 
his policy, 118. 

— Tyrol. See Italians. 

— Voters ; classes of, ii. 87-89, 92. 

— Wenceslaus, Saint; crown of, ii. 

96. 

— Windischg^tz ; his cabinet, ii. 117. 
Austria-Hungary. See, also, Austria 

and Hungary. 

— Army ; organization of , ii. 171. 

— Bank ; the joint national, ii. 175. 

— Bosnia, ii. 175. 

— Centralization ; absence of, in legisla- 

tion, ii. 168-69. 

— Compact of 1867, ii. 186, 162; na- 

ture of union established, 168-1)9, 
177-79 ; necessity of, 177 ; clumsi- 
ness of, 178. (For the text, see ii 
878.) 

— Constitution. See Compact of 1867. 

— Custonw and trade union, ii. 174. 

— Delegations ; their organizations and 

procedure, ii. 165 ; this favors 
Hungary, 166 ; their powers, 168 ; 
their relation to the ministera, 170. 

— Diploma of Oct 80, 1860, ii. 185. 

— Emperor ; his relation to the two 

countries, ii. liXi ; his powers, 164. 

— Federal union. See Compact. 

— Finance ; administration of, ii. 172 ; 

the common debt and expenses, 
178 ; the customs union, 174 ; min- 
ister of finance governs Bosnia 
and Herzegovina, 175-76. 

— Foreign Affairs ; minister of , ii. 170. 

— Herzegovina, ii. 175. 

— Hung^ary ; has 70 per cent, of the 

power for 80 per cent, of the cost, 
li. 1(VM)8, 178. 

— Ealnoky ; forced to resign by Banffy, 

ii. 168. 

— King. See Emperor. 

— Languages ; in the Delegations, ii. 

165. 

— Legislation ; in the hands of the sep- 

arate parliaments, ii. 168-(i9. 

— Ministers, ii. 164, 170 ; their rela- 

tion to the Delegations, 170; 
Foreign Affairs, 170 ; War, 171 ; 
Finance, 172. 
~ Patent ; of March 5, 1860, ii. 185 ; 
of Feb. 26, 1861, 186. 

Baden ; its relation to the North Ger- 



486 



INDEX. 



man Confederation, L 241 ; its priyi- 
leges in the Empire, 250; goTem- 
ment of, 'M4 ; parties in, 345. 

BadenL See Austria. 

Bagehot ; his remarks on the goYem- 
ment of Massachusetts, iL 336. 

Ballotage. See Plurality. 

Bamberger, ii. 27. 

Banffy. See Hungary. 

Bavaria ; its relation to the North Ger- 
man Confederation, i. 241 ; its privi- 
leges in the Empire, 240, 206 ; its 
imperial policy, li-U); government 
of, 337 ; parties in, 338. 

Bennigsen. See (Germany. 

Beust. See Austria. 

Bismarck. See Germany. 

Bitto. See Hungary. 

Blankenburg. See Germany. 

Bohemia. See Austria. 

Bonlanger, General ; i. 85-86 ; his at^ 
tempt to hold a plebiscite, 1(^17. 

Bourgeois; his cabinet, L ^8-00; its 
overthrow, 23, n. 1. 

Bremen ; right to remain a free port, 
i. 249 ; government of, 3({8. 

Broglie, Due de ; his cabinet, i. 70. 

Bransvdck ; government of, i. 350. 

Buckle ; his views on class conflicts 
during the Commonwealth, ii. 58. 

Budget; bad arrangement of, in 
France, i. 14^i ; limited control of the 
Landtag over, in Prussia, 239, 298 ; 
in other German States, t^44, n. 2, 
351, n. 1, 3iJ:), n. 2, 3(J4, :W7 ; proce- 
dure on, in England, 116; committee 
on, in France, 116; in Italy, 208; 
subject to referendum in Berne and 
Aarg^u, ii. 270. 

Bundesrath. See Germany. 

Bureaucracy ; in Prussia, i. 293 ; in 
Austria, ii. 78. /See, cUso, Adminis- 
tration. 

Bureaux. iSee Sections. 

Cabinets ; need of cohesion in parlia- 
mentary system, i. 70, 212; lack of 
this in France, 129; in Italy, 213 ; 
in Prussia, 290; instability of, in 
France, 128; in Italy, 211; small 
importance of cabinet crises in 
France, 127-2S ; effect of jpariia- 
mentary procedure upon, in France, 
111-24; in Italv, 207-11 ; meetings 
of, cannot be public in parliamentary 
system, 212. See, alio. Ministers; 
and see Germany, Chancellor ; Swit>> 
lerland, Federal Council. 



Cairoli ; first cabinet of, L 164^ 105 ; 
second cabinet of, 197. 

CaprivL See Germany. 

Camot ; his election, L 84, n. 1 ; his 
assassination, 95. 

Casimir-Perier ; his ministry, L 04; 
elected President and resigns, 0&-06. 

Catholic. <See, also. Church. 

Cavour; his plan for Italian federa- 
tion, L 149; his doctrine of a free 
church in free state, 179; his rela- 
tion to the parties, 189. 

Centralization ; came early in Fnglaiyl 
and took a judicial form, L 48^ 51 ; 
came later in France and was ad- 
ministrative, 53 ; extent of, in France, 
35 ; in Germany, 24^3^-45 ; in Austria, 
ii 90-91, 93-94 ; in Hungary, 143 ; 
in the joint goTemment of Anstria- 
Hung^ary, 169, 177 ; in Switieilaad, 
185, 2;^. 

Chamber of Deputies. See France. 

Chambers ; method of avoiding dead- 
locks between, in the smaller Ger- 
man States, L 336, n. 2, 342, n. 2, 
344, n. 2, 347-48, 371, n. 1 ; in Aus- 
tria, ii. 89-90 ; in the Joint Monarchy, 
165-66. See Committees, Mimsten, 
Parliamentary system; RenreMnta- 
tion. Representatives; ana see tha 
different countries. 

Chambord, Comte de ; refnset to ac- 
cept the tricolor, i 10. 

Chancellor. See Germany. 

Charies Albert; grants the Statefeo, L 
148. 

Church; its relation to the State ia 
France, i. 87 ; its attitude towards 
the French Republic, 87-80; its po- 
sition in Italy, 178 fl tea. ; attitnda 
of its partisans, 205-6 ; conflicti 
witii, in Gennany, ii. 12, 14, 26-27, 
29-:U); in Austria, 94-95; in Hun- 
gary, 157 ; in Switserland, 308. 

Civil Service; ezaminatiotts for ap- 
pointment to, in Prussia, L 208. Sst, 
also. Patronage. 

Classes ; representation of, in Pnmsia, 
i. 303-7, 324-26, .328 ; in Austria, iL 
87-89, 02; absence of conflicts be- 
tween, in England, i. 66, 67 ; iL 57; 
their mutual hostility in France, L 
67 ; in Germany, ii. 59-64, 

CUmenceau ; his defeat in 1803, L 08. 

Cliques and Clientage in Italy. 8m 
Italv. 

Coburg-Gotha, i. 358. 

Committees ; in ths IVendh Chamhwi, 
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L 111-17; in the Italian parliament, 
207-10 ; in the Reichstag, 255 ; in 
the Bundearath, 2(55-67; in the 
P^naaian Landtag, 300-1 ; in the 
Austrian Reiohsrath, iL 89, n. 4, 5 ; 
in Hungary, 142, n. 3. 

Common Law, the ; its development in 
England, i. 50. 

Gonfiiots of jurisdiction ; decision of, 
in France, i. 00 ; in Italy, 17^^74 ; in 
Austria, iL 8^) ; in Switzerland, 220. 

Consensus, political ; necessity of, i. 
101 ; lack of, in France, 104 ; in 
Austria, ii. 120. 

Constitution ; of France, L 7-14 ; of 
Italy, 148, 150-51; of Germany, 
242, 240, 25as)l ; of Prussia, 280- 
87; of Austria, ii. 74, 70; of Hun- 
gary, 128, 136; of the joint mon- 
arohy, 162; of Switzerland, 184, liK), 
806-7; of the Swiss cantons, 221 ; 
interpretation of, decided hy a spe- 
cial tribunal in Saxony, 3^i5. For 
effect of laws violating, see Courts 
of Law. For a fuller index, see each 
of these countries, and see, also, 
the smaller German States. For the 
text of the various constitutions, see 
tile Appendix at the end of vol. ii. 

Corruption in France ; i. (Ki, 97-08, 137 ; 
in Italy, 202-8, 217-18; in Austria, 
ii. 78, 79 ; in Hungary. 1 42-54. 

Countersignature of ministers. See 
Ministers. 

Courts of Law ; their power developed 
eariy in England, i. 48 ; late in 
France, 51-53; their power over 
administrative questions in France, 
56-57 ; organization and powers of, 
in Itidy, 170-78, 228 ; in Germany, 
281 ; in the Swiss Confederation, ii. 
214 ; their authority in relation to 
laws violating the constitution, in 
France, i. 13; in Italy, 151, n. 1, 
175; in Germany. 282; in Austria, 
ii. 70, n. 2, 84; in Switzerland. 210 ; 
their advantages in maintaining 
order in a democracy, i. 228 ; con- 
diti<« of South American Repub- 
lics due to want of strong courts, 
229. See, aUo, I>aw, Administrative 
courts, and Conflicts. 
CiispL See Italy. 
Croatia. See Hunistaj, 
Crown. See the different countries. 

Deadlocks, between the Chambers; 
methods of avoiding in the smaller 



German States, i. 336, n. 2, 342, n. 
2, 344, n. 2, 347, 348, 371, n. 1 ; in 
Austria, ii. 89-90 ; in the Joint 
Monarchy, 165-66. 

Deak. See Hungary. 

Democracy ; chMacteristic defect of, 
i. 65 ; eomnarison of, in Athens and 
Svritzerland, ii. 3^^^; does not gain 
ground in Germany, i. 37(i, ii. 56 et 
seq. ; Freeman's views on true demo- 
cracy, ii. 65 ; importance of parties 
in. i. 60 ; and of their lines of divi- 
sion, ii. ()5-()6; importance of a 
strong judiciary in, i. 228. 

Depretis. See Italy. 

Deputies. See Chambers. 

Diet ; of the Germanic Confederation, 
L 234 ; of the old Swiss Confedera- 
tion, ii. 230; provincial diets in 
Austria, 90 ; diet of Croatia, 140. 

Discontent ; political, in Germany, i 
3;J;J, 372 ; ii. 55. 

Droz. See Switzerland. 

Dupriez; his remarks on committees, 
i. 1 15, 200 ; on interpellations, 21 1. 
n. 1. ; on Swiss federal supervision of 
the cantons, ii. 188. 

Election ; by majority vote ; its effect 
in subdividing parties, i. 108-1 1 ; 
formerly required in America, 110; 
still required in France, 108-11 ; in 
Italy, 207, n. 1 ; in Germanv, 253 ; 
ii. 51 ; in Prussia, 304; in Austria, 
ii. 80, n. 1 ; in Hungary, 141, n. 3; 
in Switzerland, ii. 211; indirect elec- 
tions in Prussia, i. 3vK^-4; their 
working, 308 ; indirect elections in 
Saxe- Weimar, i. t^^O ; in Austria, ii. 
88-v<^0; in Hungary, 141, n. 3. See, 
aho^ the smaller German States, and 
see Representation. 

Electoral districts in France, i. 16; 
in Italy, 157; in Germany, 252 ; in 
Prussia, 30:{ ; in Austria, ii. 87 ; in 
Hungarv, 131, n. 3; in Switzerland, 
212-13.' 

Emperor. See Germany, Austria, and 
Anstria-IInngary. 

England ; political continuity in, i. 47 ; 
d«»velopnient of royal power in, 48, 
('(\ ; judicial s\'8toni contn«lized early, 
4v'^ ; administration did not, 50; 
Gueist^s views on self-government 
in, 06 : fusion of public and private 
law in, r^), ((S; precision of statutes 
in, 44; development of parliament- 
ary s}-stom, 2; procedure on the 
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bndget, 116 ; qnestions in the House 
of Commoiis, IIB; normally only 
two parties in, 70; parties in the 
parliament of 1892, 71-72, 126 ; ab- 
sence of conflicts between the classes, 
66, 67 ; ii. 57 ; parties not based on 
class distinctions, iL 59. 
Enlenburg; quarrels with Caprivi, iL 
6,44. 

Falli^res; resignation of, i. 22, n. 1. 

Faure, Felix ; President of the French 
Republic, i. 96. 

Federal government ; nature of, in the 
United States, i. 243, 245, 285 ; in 
Germany, 243 et seq.y 285 ; in Aus- 
tria-Hungary, ii. 169, 177 ; in Swit^ 
zerland, 184 et seq. ; Austria's re- 
semblance to a confederation, 90, 
93-94. 

Ferdinand of Austria, ii. 132-33. 

Ferry, Jules ; his cabinet, i. 83. 

Forokenbeck, ii. 22, 27. 

France : — 

— Administration ; its development, i. 

53 et seq. ; its centralization, '35 
et srq.; legislative and judicial 
powers in, 43 et seq. 

— Administrative Law ; separated from 

private law, i. 54-r)0 ; not codilied, 
59 ; exemption of officials from 
suit and prosecution, 55, 57 ; le- 
gality of official acts still reserved 
for the administrative courts, 57 ; 
their efficiency in protecting pri- 
vate rights, 58, 59 ; their jurisdic- 
tion. (V2 ; the Court of Conflicts, 
fiO. See Judicial system. 

— Arret^s, i. AC), 

— Arrondiasements, i. 40. 

— Bonapartists ; belong to the Right, 

i. 74 ; are irreconcilable, 104 ; fol- 
lowed Bonlanger, H<). 

— Bonlanger, i. S5-8G ; his attempt to 

hold a plebiscite, 1()-17. 

— Bourgeois ; his cabinet, i. 08-99 ; its 

overthrow, 23, n. 1. 

— Broglie, Due de ; his cabinet, i. 79. 

— Budget ; bad arrangement of, i. 143 ; 

comniitt^'e on, 11(5. 

— Bureaux ; in the Chambers, i. 111. 

— Cabinets; lack of harmony in, i. 

12<); weakness of, 92, 129 ; in- 
stability of, 128; change of, does 
not involve change of party, 128 ; 
effect of parliamentary procedure 
upon, 111-26. SeCy alsoj Minis- 
ters. 
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— Cantons, the, L 40. 

— Camot ; his election, L 84, n. 1 ; 

assassination, 95. 

— Cas royaux, i. 62. 

— Casimir-Perier ; his ministry, L 94 ; 

elected President and resinis, 06- 
96. 

— Centralization ; developed late and 

took administrative form, L 51- 
53, 67 ; present state of, 35. 

— Chamber of Deputies ; suffrage for, 

i. 14; qualifications of memben, 
15 ; terms, 15 ; distribution of 
seats, 15; method of electicm, 
Scrutin de liste and Scmtin de 
arrondissement, 16 ; majority vote, 
108-11 ; multiple candidatareii 
forbidden, 17, n. 1 ; a tumultuous 
body, 18; power to dissolve, 27; 
its control over the ministen, 83 ; 
its jealousy of them, 124. See, 
also, Deputies, Bureaux, Commit- 
tees, Interpellations. 

— Chambers ; powers of, i 12, 26-28 ; 

omnipotence of, 13. 

— Chambord. Comte de; refuses to 

accept the tricolor, i. 10. 

— Church and State ; relation of, L 

87. 

— Church; attitude towards the Re- 

public, i. 87-91. 

— Classes ; hostility of, i. 67. 

— Cl^menceau ; his defeat in 1898, i. 08. 

— Committees; system of, in the 

Chambers, i. 111-17 ; weakens the 
cabinet, 114-17; committee on 
the budget, 113, 1 16 ; and see Eleo- 
toral committees. 

— Communes, the, i. 40. 

— Consensus, lack of, i. 101 et seq, 

— Concordat, i. 87. 

— Conflicts, courts of, i. 60. 

— Congress. See National Assembly. 

— Constitutional Laws, i. 7 ; adoption 

of, 8, 77 ; barely establish the 
framework of the government, 
8 ; contain no bill of rights, 8 ; 
essentially a compromise, 11 ; not 
intended to be lasting, 11 ; amend- 
ments, 12 ; act violating is valid, 
13 ; moral force of, 14 ; ratifica- 
tion of earlier constitutions by 
popular vote, ii. 245. For the text 
of these laws, see ii. 337. 

— Contentieux, i. 63. 

— Council of State, i. 30 ; administnb- 

tive section of, 63. 
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— Gonooils, General, i. 38. 

— Gourta. See Judicial System. 

— Decrees and ordinances, L 44. 

— Departments. See Local govern- 

ment. 

— Deputies; qualifications and elec- 

tion of, i. 15; effect of election 
by majority vote, 108; their 
control of patronage, ItSO ; they 
meddle witn the administration, 
182 ; nomination of candidates, 
133 ; their programmes, 10t>-7 ; 
their campaign, 134 ; their rela- 
tion to their constituents, 136. See, 
also. Chamber of Deputies. 

— Election, method of. See Chamber 

of Deputies. 
— Electoral campaign, L 134. 
— Electoral committees, L 133 ; their 

powers, 135. 
— Executive, legislative, and judicial 

powers, i. 43, 47, 54 ; power of 

executive over appropriations, 47 ; 

effect of its enormous power, 64. 

— Falli^res, resignation of, i. 22, n. 1. 

— Faure, Felix ; President of the Re- 

public, i. 06. 

— Ferry, Jules ; his cabinet, i. 83. 

— Finances ; danger to, i. 142. 

— Freicinet ; cabinet of, i. 1)2. 

— Gambetta; his victory over Mac- 

Mahon, i. 80 ; his ministry, S2 ; 
his death, 83 ; his attack on the 
Church, 88. 

— Gr^vy, Jules ; President of the Re- 

public, i. 81, 84, n. 1. 

— Groups. See Parties. 
•—Instability of cabinets. See Cabi- 
net. 

— Institutions, constant chang^e of, i. 

47. 

— Interpellations, L 1 17 ; form of, 1 10 ; 

ordeis of the day thereon, 110- 
21 ; weaken the cabinet, 120-24. 

— Irreconcilables, i. 101-5. 

— Judgfes ; protection of, i. 58 ; remov- 

als of, 58, n. 2. 

— Judicial system; centralized late, i. 

51 ; parliament of Paris, 52 ; sep- 
aration of powers, 54 ; exemption 
of officials from suit and prosecu- 
tion, 55, 57 ; separation of public 
and private law, 55 ; protection of 
jndg^ 58; removals of judg^, 
58, n. 2; protection of private 
mhts, 58-62 ; Court of Conflicts, 
00; administrative courts, 57; 
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their jurisdiction, 62-03 ; the oon- 
tentieux, 63 ; section of the Coun- 
cU of State, m. 

— Lavigerie, Cardinal ; his acceptance 

of Uie Republic, i. 80. 

— Left ; meaning of the term, i 74, 

n. 2. 

— Legitinusts; follow the Comte de 

Chambord, i. 10. 

— Local government, i. 35-43 ; the de- 

partments, 36 ; the prefects, 36 ; 
the general councils, 38; the ar- 
rondlssements, 40 ; the cantons, 40 ; 
the communes, 40; the mayors, 
40 ; the communal councils, 41 ; 
Paris, 42 ; the Prefect of the Seine, 
43; the Prefect of Police, 43; 
Lyons, 43, n. 1. 

— Lyons; local government of, i. 43, 

n. 1. 

— MacMahon, Marshal; elected Pres- 

ident, i. 10, 77 ; appoints respon- 
sible ministries, 10, 77-70; his 
struggle with the Republicans, 70, 
130 ; his resignation, 81. 

— Majority; election by, subdivides 

the parties, i. 108-11. 

— Mayor, the, i. 40. 

— M^line, his cabinet, i. 00. 

— Ministers; exercise the powers of 

the President, i. 28 ; tiieir num- 
ber and duties, 32 ; their enor- 
mous power, 33 ; they must be 
very strong or very weak, 64; 
they can speak in either Chamber, 
33 ; rarely resign on vote of Sen- 
ate, 22 ; their responsibility to the 
Chamber, 24, 33, 65 ; jealousy of, 
124. See, also, Cabinets. 

— Moderates ; their influence at first, 

i. 76 et seq.; withdraw from ac- 
tive politics, 84-85 ; their return 
to power, 04; their weakness, 
06-07, 126-27. 

— Monarchists ; belong to the Right, L 

74 ; a majority in the National 
Assembly, 10 ; help to create the 
Republic, 10 ; their strugrgle 
aeainst the Republic with Mac- 
Mahon, 70; part of them follow 
Boulanger, 8($; the Church their 
basis of strenpfth. 87 ; they beg^ 
to accept the Republic, 80. 

— Monastic orders; suppression of, L 

61. 
— Napoleonio administrative system, L 
35. 
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— National Assembly, or Cohs^tcmbs; 

has power to amend the constita- 
tion,i. 12 ; elects the President, 26. 

— Offices ; political use of, i. 130. 

— Officials ; integrity of, i. 132 ; suit 

and prosecution of, 55, 57. 

— Opportunists ; origin of, i 78 ; prom- 
inence of, 81. 

— Orders of Day. See Interpella- 
tions. 

— Ordinances, i. 44. 

— Orleanists; follow the Comte de 

Paris, i. 10. 

— Panama Canal scandals, i 89, 93, 

137. 

— Paris, made the capital, i. 13 ; local 

government of, 42. 

— Parliament of Paris, i. 52. See, also. 

Chambers, Chamber of Deputies, 
Senate. 

— Paternal nature of government, i. 34. 

— Parties ; causes of subdivision of, i. 

101 et seq.; lack of a consensus, 
101 ; theoretical nature of opin- 
ions, 105 ; lack of power of organ- 
ization, 106 ; effect of election by 
majority vote, 108-11 ; of the 
system of committees. 111 ; of in- 
terpellations, 117 ; absence of na- 
tional party organizations, 107 ; 
lack of cohesion, 120 ; need of dis- 
cipline, 14.'); no change of party 
without a revolution, 138. 

— Parties, history of, i. 75-101 ; the 

Right a majority in the National 
Assembly, 75 ; other parties there, 
76 ; Thiers supported by the Left 
Centre, 76 ; upset by the Right, 
77 ; MacMahon's early cabinets 
conservative, 77-70 ; the groups in 
the first Senate and Chamber of 
Deputies, 77-78; MacMahon ap- 
points a cabinet of Monarchists in 
1877, 79 ; the Republicans protest 
and the Chamber is dissolved, 79 ; 
victory of the Republicans, 80; 
the President appoints a Republi- 
can cabinet, 80 ; his resignation, 
81 ; Opimrt.nnists dominant, but 
Pladicals more and more influen- 
tial, SI ; ministries constantly 
overthrown, 82-8^^ ; Ferry's cabi- 
net, S-l ; growth of personal poli- 
tics, S^^ ; breaking up of the 
groups and political confusion, 
84; the Chamber Radical and 
the country Conservative, 86 ; the 
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career of Boulanger, 85 ; his de- 
feat, 86 ; the Church accepts the 
RepubUc, 87-^9 ; followed by a 
portion of the Right, 89-90; the 
policy of Republican conoentra- 
tion, 91 ; the Conservative Re- 
publican majori^ in 1^3, 03; 
cabinet of Casimir-Perier, 94; 
murder of Camot, 95 ; election of 
Casimir-Perier as President, 95; 
his resignation, election of Felix 
Faure, 96; the Conservatiye Re- 
publican majority breaks down, 
96, 126; Bourgeois' Radical oabi- 
net, 98 ; its overthrow by the Sen- 
ate, 99 ; the Conservative Repub- 
lican cabinet of M^liue, 99. 

— Patronage, i. 130; control of, by 

deputies, L 130-32. 

— Personal politics, growth of, L 83. 

— Plurality. See Majority. 

— Prefects of departments, L 36; of 

the Seine, 43 ; of Police, 43. 

— President ; qualifications of , i. 26 ; 

his functions, 27 ; his powers 
really exercised by the ministers, 
28 ; his freedom in selectini^ 
them, 29; cannot safely be inde- 
pendent of the Chambers, 144. 

— Princes ; excluded from the Cham- 

ber of Deputies, i 15 ; ineligible 
to Presidency, 26. 

— Private rights, protection of, L 58- 

62. 

— Programmes of candidates, L 105-7. 

— Public and private law ; distinct, L 

55. 

— Questions in the Chambers, i. 118- 

19. See Interpellations. 

— Radicals ; growth of their influence, 

i. 81 ; dissatisfaction of, 86 ; loss 
of power by, 91 ; regain influence, 
98 ; their dislike of l^e Senate, 25 ; 
their ideal an omnipotent conven- 
tion, 12*5. 

— Reactionaries, i. 74 ; their irrecon- 

cilable attitude prevents the for- 
mation of two parties, 101-5. 

— Republic ; proclamation of, i. 9 ; pro- 

visional at first, 10-11 ; acceptance 
of, by the Church, 89 ; prospects of, 
137. 

— Republican concentration ; policy of, 

i. 91-93 ; its abandonment, 9>). 

— Right in the Chambers, i. 74 ; mean- 

ing of the term, 74, n. 2. 

— Royal power ; developed lato, L 51, 
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67 ; and took administntti^o form, 
63. 

— Semtin d'arrondiflBement and Sora- 
tin de iiste, i. 16. 

^Senate; eoraposition of, i. 19; elec- 
tkm and qoalifioations of members, 
20; its functions, 21; its actual 
influence, 21-26 ; resignation of 
the ministry on adverse Tote of, 
exceptional, 22; disliked by the 
Radicals, 25. 

— Separation of powers, i. 54. 

—Siege ; state of, i 6^). 

— Simon, Jules; his cabinet, i. 79. 

—Suffrage ; for the Chamber of Depu- 
ties, i. 14; for the local bodies, 
88,41. 

—Thiers; President of the Republic, 
L 9 ; refuses to appoint a respon- 
sible ministry, 9 ; his relation to 
the parties, 76 ; his resignation, 
77. 

— Treaties; require consent of Cham- 
bers, i. 27. 

Franchise. See Suffrage. 

F^ranois Joseph. See Austria and Hun- 
gary. 

F^rankfort ; parliament of, i. 237 ; city 
annexed by Prussia, 240. 

Frederick III. ; his short reign, ii. 30. 

F^man; his views on the English 
nobility, ii. 59 ; on democracy, 66. 

FMoinet ; cabinet of, i. 92. 

Gambetta. See France. 

Garibaldi, i. 148,150, 190. 

Germanic Confederation, i. 234 ; Diet 
of, 234 ; its procedure, 2iJ5. 

Gmnany. Sre^ also, the several Ger- 
man States. 

— Alsace-Ijomine ; goTcmment of, i. 
872 ; its share in the imperial gfov- 
emment, 259, 375 ; its present con- 
dition, 375. 

— Alsatian pnrty, i. 370, ii. 10. 

— Anti-Socialist Bills, ii. 19, 26, 32, 

44-45. 

— Army; oi^nization of, i. 247-48; 

laws fixing its size, 256, n. 4 ; 
struggles over them in 1880, ii. 26 ; 
fai 1887,2)); in 18;K), 35; in 1893, 
88. 

^Amim, Count Harry von; his in- 
trigue against Bismarck, ii. 17. 

-Augusta, Empress; opposes Bis- 
marck, ii. 17. 

•* Austria; her influence in the old 
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Diet, i. 286-37 ; her exclusion from 
the Zollverein, 238; the war of 
1866, 240; her exclusion from 
Germany, 241. 

— Bamberger, ii. 27. 

— Bennigsen ; insists that acts of the 

Emperor must be countersigned, i. 
278; offered a portfolio by Bis- 
marck, ii. 21 ; his efforts to keep 
the National Liberals together, 2«5, 
29 ; continues to follow Bismarck 
when the party breaks up, 27. 

— Bismarck ; his views on the union of 

Germany, i. 238 ; appointed Presi- 
dent of the Council, and g^vems 
without a budget, 239 ; his mo- 
tives for annexing Hanover, etc., 
240 ; his plan for the federal ad- 
ministration, 277 ; his alliance with 
the moderate parties in 1867, ii. 
11 ; his war with the Church, 12 
et seq. ; his quarrel with the Con- 
servatives, 16-18; his troubles 
with the Bundesrath about rail- 
roads, 18 ; and with the Reichstag 
about the anti-socialist bill, 19 
and about financial questions, 20 
offers a portfolio to Bennigsen, 21 
his change of base, 22 ; breaks up 
the National Liberals and trans- 
fers his support to the Conser- 
vatives, 25, 27 ; his protective 
tariff, 24; his reconciliation with 
the Pope, 2:^, 26, 27, 29, 30 ; his 
attempt to suppress the Socialists, 
19, 2(K 31 ; his compulsory insur- 
ance laws, 31 ; his struggle with 
the Reichstag over the septennate, 
29 ; over the anti-socialist law, 32 ; 
his quarrel with William II., 3^) ; 
his fall, <i\4 ; his dislike of parties, 
48 ; his treatment of the press, 48 ; 
his criticism of the government 
after his resig^uation, 4r>, n. 1. 

— Blankenburg ; offered a portfolio by 

Bismarck, ii. 17. 

— Budget ; limited control of the 

Reichstag over, i. 2.'>6. 

— Bundesrath ; the successor of the old 

I>iet, i. 252, 2()4 ; its composition, 
259 ; representation of IStates in, 
260; only States interested vote, 
267 ; members of, are diplomats, 
261 ; members from a State must 
vote slike, 262 ; and according to 
instructions from their govern- 
ments, 262 ; usually officers of the 
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State, 263 ; their responsibility to — Conaeiratives, origin of , iL 8 ; 

die State Landtags, "JnS ; snbstita- tirely Proasian, 9 ; alienated from 

ticm of members, 2fi3 ; committees Bismarck by the Knltmrkaimrf, 

in, 205-437 ; special pririleges of, etc., 16 ; support him after ISTO , 

270 ; privacy of meetings, 270 ; 22, 24, 27, 2t*, :i:i ; failure of WO- 

tme conception of the body, 204 ; liam II. to insure fidelity of, 36, 37, 

its resemblance to a cabinet, 258, 41. 4^). 45; their control of the 

2f)9 ; its relation to the Reichstag, Prussian House of Peers, L 302. 

209 ; its legislative powers, 208 ; 8«e, also^ Parties, 

its executive powers, 208 ; power — Constitution ; of the Empire, eharao- 

to issue ordinances, 20f^ ; judicial ter of, L 242 ; amendments of, 242, 

powers, 209 ; it decides controver- n. 1 ; method of amendii^, 246, 

sies about public law. 245, 209 ; 250-51. (For the text of the oon- 

its actual influence, 272 ; some- , stitution see ii. lio^>. ) 

times votes against Prussia, 201; — Courts of Law; beloi^ mostly to 

Prussians veto in, 240-47 ; position | the States, i. 281 ; only one fed- 

of the Chancellor in, 2()5, 279, eral tribunal, the Reichsgerieht, 

iL 2. I 281 ; power to hold stafcntea vb- 

— Caprivi, General von ; appointed constitutional, 282. 

Chancellor, iL 4, .34 ; his relation to ' — Danes ; party of, origin, iL 10. 

the parties, 35 ; his resignation, , — Democracy ; not likely to gain 

44. g^nnd, iL 50 ef teq.; probable 

— Cartell parties, ii. .'53, 41. effect of, 07. 

— Catholics. See Centre. ' — Deutsch Freisinnige, party ; opposes 

— Centralization ; leg^islative, but not , the government, ii. 29, 32, 35 ; 

executive, i. 24>>. ' breaks in pieces, 40. 

— Centre, the ; its origin, ii. 13 ; its I — Diet ; of the Germanic Confeders- 

growth diirini? tlie Kiilturkampf, | tion, i. 234 ; takes Austria^s ride 

15 ; its fK)lidity, 10, 42 ; supports ■ in lS<iO, 2^^9 ; the model for the 

the tariff, 2') ; in spite of religious Bundesrath, 252, 2f$4. 

concessionH generally opposes the j — Discontent ; growth of , iL 55 ; L 333, 
govemnieut, 2<5, 27, 29, :{2, :55, 30, ' im. 

37, JW. See, also. Parties. ; — Elsass. See Alsace-Lorraine. 

— Chancellor ; the sole federal minis- — Emperor ; is King of Prussia, i. 246, 

ter, i. 270 ; his functions, 279 ; his ' 273 ; smallness of his powers as 

substitutes, 27i>; he is not respon- . Emperor, 274; but as King of 

sible to the Reichstag. 278 ; an- ! Prussia very great, 275 ; confnrion 

swers interpellations, 2'>.S ; his po- , of the two sets of functions, 275 ; 

sition in the Hnnd"srath, 205, 279; ' true position of, 270 ; his relatioos 

iL 2; his relatidiis to the Emperor, i to the Chancellor, ii. 1-7; hisat- 

ii. 1-7 ; his double position as an ' tempt to rule in person, 4-6. 
Impf'rial and i'russian official, i. j — Empire ; formation of, i. 241 ; 

279 ; importance of his holding character of, 24^5 ; leg^islative oen- 

the office of Prussian Premier, L i tndization and executive decen- 

279; ii. !-'• ; sm.illnessof his direct ' tralization, 24^^ ; inequality of the 

authority, ii. 2: greatness of his States, 240, 2S4 ; privileges of 



indirect infl ericr*, i. 279 ; ii. .% 7 ; 
pos.sible clianjjes in his position, ii. 

— Character of the people ; lack of 

honiogeneousness, ii. 40; intense 
individualism, 47. 

— Claases ; conflicts between, ii. 59-04 ; 

an obstacle to democracy, OS. 

— Confederation ; the Germanic, i. 2M ; 



Prussia, 240, 200; privileges of 
other States, 249. 2()(\ ; sovere^ty 
in, 251, n. 2; possible change in 
organization of, ii. 07. 

— Eulenburg ; quarrels with Ci^iriTi, 
ii. 0, 44. 

— Execution ; federal, i. 24.5. 

— Finances ; sources of revenue, L 344, 
n.3. 

North German, 240. See, a/«o, | — Forckenbeck, iL 22, 27. 

Empire. j — Free Conservatives ; origin of, iL 8; 
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mostly PnusianB, 9 ; support the 
government, 18, 24, 27, 29, 33, 36, 
38; held most of the important 
offices under Bismarck, 50. 

— Frederick III. ; his short reign, ii 30. 

— Fortschritt ; origin of, ii. 8 ; a part 

separate and form National Lib- 
eral party, 9; the rest entirely 
Prussian, 9 ; at first hostile to Bis- 
marck, 1 1 ; become more friendly 
during the Kulturkampf , 18 ; but 
entirely hostile after 1870, 20, 24 ; 
unite with the dissident National 
Liberals to form the Deutsch 
Freisinnige party, 29. 

— Giielphs, party of, ii. 10. 

— Germanic Confederation, i. 234. 

— Hohenlohe - Schillingsf iirst ; Statt- 

halter of Alsace-Lorraine, i. 376 ; 
appointed Chancellor, ii. 6. 

— Homogeneousness ; lack of, ii. 46. 

— Individualism ; intensity of, ii. 47. 

— Irreconcilables, ii. 120. 

— Judicial system. See Courts of Law. 

— Kulturkampf, ii. 12 ; the May Laws, 

14 ; the reconciliation with Rome, 
23, 2(i, 27, 29-^30. 

— Lasker, ii. 27, n. 1. 

— Legislative centralization and execu- 

tive decentralization, i. 243. 

— Leo XIIL ; his reconciliation with 

Bismarck, ii. 23, 20, 27, 29-30. 

— Liberal Vereinigung ; formation of, 

ii. 27 ; unites with the Fortschritt, 
20. 

— Liberals ; their failure to unite Ger- 

many in 184S, i. 230. See National 
Liberab*, Fortschritt, etc. 

— Lorraine. See Alsace-Lorraine. 

— May Laws, ii. 14 ; repeal of, 26, 27. 

— Monarchy ; German theory of, ii. 54. 

— National Liberals ; origin of, ii. 9 ; 

the only national party, 10 ; sup- 
port Bismarck after 1806, 11, 18; 
begin to disagree with Bismarck, 
19-20 ; offered a portfolio, 21 ; 
Bismarck becomes hostile to, 22 ; 
divide on the protective tariff, 24, 
25 ; and break up, 25-27 ; remnant 
continue to support Bismarck, 27, 
29 ; oppose the anti-socialist law 
in 18iH), 32 ; support the army bill 
in 1893, 38 ; their party club, 51. 

— Newspapers ; local circulation of, ii. 

47 ; their relation to the parties, 
48. 

— North German Conf ederatioii, L 240. 
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— Officials ; small mmiber of federal, 

i. 244. 

— Parties ; causes of their subdivision ; 

lack of homogeneousness of the 
people, ii. 46 ; intense individual- 
ism, 47; Bismarck's dislike of 
parties, 48; his treatment of the 
press, 48 ; lack of responsibility of 
parties, 50 ; the party clubs, 61 ; 
parties based on social distinctions, 
63. 

— Parties ; history of, origin and charac- 

ter of the Conservatives, the Fort- 
schritt, Free Conservatives, and the 
National Liberals, ii. 8 ; National 
Liberals the only national party, 
10; the irreconcilable parties, 
Poles, Guelphs, Danes, Alsatians, 
Social Democrats, 10; parties in 
Empire and States similar, 11 ; 
after 1866 moderate parties sup- 
port Bismarck, 1 1 ; the Centre, 
13 ; effect of the Kulturkampf on 
parties, 15-18; first disagreements 
between Bismarck and National 
Liberals (1875), 19; portfoUo 
offered to Bennigsen (1877), 21 ; 
Bismarck's change of base, 22; 
the Reichstag rejecte the anti- 
sociaUst bill and is dissolved, 22 ; 
the protective tariff (1879), 24; 
confusion of parties, 24 ; reconcili- 
ation with the Church, 23, 26, 27, 
29-30; breaking up of the Na- 
tional Liberals (1880), 25, 27 ; the 
Conservatives support the govern- 
ment, 27 ; weakening of the middle 
parties, 28 ; the Reichstag rejects 
the septennate and is dissolved 
(1887), 29; growth of the Social 
Democrate, 3 1 ; anti-socialist bill 
rejected, 32 ; fall of Bismarck 
(1890), 34; Caprivi's relations to 
the parties, 35 et seq.; the com- 
mercial treaties (1891), 36; the 
Prussian Education BiU (1892), 
37 ; the Reichstag rejects the 
army bill (1893), and is dissolved, 
38 ; resulte of the election, 39 ; 
hostility of the south, 40 ; the dis- 
integration of parties, 41 ; decrease 
of the moderate elements, 43—44 ; 
failure of the government to con- 
trol the Conservatives, 4^^ ; dissen- 
sions among the ministen (1894), 
44; defeat of anti-reTolutioiiary 
bill, 45. 
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— People; lackof homogeneousnesB of, 

ii. 46 ; intense individualism of, 47. 
— Poles ;_party of, origin, ii 10; sup- 
port William II., 35, 39. 

— Press ; Bismarok^s treatment of, ii. 

48.^ 

— Prussia ; her influence in the Diet, i. 

236; declines the imperial crown 
in 1849, 237 ; war with Austria in 
1866, 240 ; reorganizes Qermany, 
240-41 ; her privileged position in 
the Empire, 246-49, 266; some- 
times outvoted in the Bundesrath, 
261 ; Prussian and imperial 
powers interwoven, 275, 279; ii. 
2-3. 

— Reichstag ; its term, i. 252 ; suffiri^ 

for, 252; electoral districts, 252- 
53 ; majority vote required, 253 ; 
non-payment of members, 253-54 ; 
committees in, 255; its powers, 
256 ; dissolution of, 257 ; Chancel- 
lor not responsible to, 257-59 ; its 
power of interpellation, 258; its 
influence negative rather than 
positive, 256-57; its division into 
groups, ii. 7 ; supremacy of, un- 
likely, while conflict of classes 
continues, 64. 
—Biohter, Eugene; the Radical leader, 
ii29. 

— Roon, General von ; at the head of 

the Prussian cabinet, ii. 17. 

— Sohleswig-Holstein ; quarrel over, i. 

239 ; annexation of, by Prussia, 
240. 

— Septennate; struggles over, ii. 26, 29, 

38 ; and see i. 256, n. 4. 

— Social- Democrats ; origin of, ii. 10 ; 

their growth, 31, 44, 55 ; war of 
Bismarck with, 31-33 ; of William 
n. with, 44, 45. 

— States ; former subdiyision of, i- 232 ; 

representation in the Diet of the 
Germanic Confederation, 234-36; 
their inequality of rights in the 
Empire, 246 et sea,, 284-85 ; their 
conventions with Prussia, 247. 

— Stauffenberg, ii. 20. 

— Vice-Chancellor, i. 280. 

— Vienna ; treaty of, i. 234. 

— William I. ; his conflict with the 

Prussian parliament, i. 239; his 
sympathy with the Conservatives, 
ii. 17 ; his adherence to Bismarck, 
4, 17 ; his death, 30. 

— 'VnUiam IL ; his aooeasion, ii. 80 ; 



Germany : — 

his quarrel with Bismarck, 33; 
attempts to rule in person, 4-6; 
becomes the centre of political in- 
terest, 34 ; his conmiercial treaties, 
36 ; education bill, 37 ; army bill, 
38; anti-revolutionary bill, 44; 
unpopularity of his course in the 
south, 40 ; his failure to make 
alliances with any party and its 
effects, 41 et seq. ; his character, 
52 ; his desire for personal promi- 
nence, 53 ; his theory of the mon- 
archy, 54 ; its dangers, 54. 
— Zollverein; in the Germanic Con- 
federation, i. 238 ; in the North 
German Confederation, 241. 
Giolitti ; his cabinet, i. 202-3. 
Gneist ; his views on political history 
of England, France, and Germany, i. 
65, n. 2; on parliamentary gov- 
ernment, 309; plan of local goY" 
emment in Prussia, 309; his satis- 
faction with the results, 332* 
Goodnow, F. J. ; his views on French 

administrative law, i. 59, n. 3. 
Gotlia, Saxe-Coburg; government of, 

i. 358. 
Gr^vy, Jules ; President of the French 

Republic, i. 81, 84, n. 1. 
Groups. See Parties. 

Hamburg ; government of, i. 868 ; 
right to remain a free port, 249. 

Hanover ; annexed by Prussia, L 240. 

Hanse Cities ; government of, i. 368 ; 
Senates of, 369; Biirgerschaft ia, 
370. 

Hesse-Cassel ; annexed by Plmssia, i. 
240. 

Hesse-Darmstadt; its relation to the 
North German Confederation, L 241 ; 
government of, 347. 

History ; comparison of English and 
French, i. 47 et seq. ; of English and 
German, ii. 57 et seq, See^ aUo^ the 
different countries. 

Hohenlohe - Schillingsfiirst. iSee Ger- 
many. 

Hohenwart, Count. See Austria. 

Horizontal and vertical parties, li. 65. 

House of Commons ; origin of, i 2-^ ; 
acquires control over the ministers, 
3; normally two parties in, 70-72, 
126 ; treatment of budget by, 116 ; 
questions in, 118. 

House of Lords ; origin of, i. 2 ; its \om 
of power, 4 ; can virtually demand 
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a referendum, 5. See, cdso, Prussia, 

Austria, Hungary. 
Houses of Parliament. See Chambers ; 

and see the different countries. 
Hungary. See, alsOy Austria-Hungary. 

— Andiassy ; his cabinet, ii. 15;^. 

— Banffy ; his cabinet, ii. 158 ; his 

quanel with Kalnoky, 108. 

— Bitto ; his cabinet, ii. 154. 

— Cabinet. See Ministers. 

— CathoUos, ii. 125, 128, 138, 139. 

— Chancery, at Vienna, iL 137. 
—Churches ; Catholic, ii. 125, 128, 138, 

130; Protestant, 128, 1:38, 13i); 
Orthodox Greek, 125, i;W, 139; 
United Greek, 125, 1:38, 139. 
— • Compact of 1867. See Anstria-Hun- 

-» Congregations, of the counties, ii. 
129, 143. 

— Constitution; the ancient, ii. 128; 

laws of 1848, 132 ; the compact of 
18C7, 136. 
—Counties ; old organization of, ii. 129- 
30 ; present government of, 14.'). 

— Croatia ; its history, ii. 125, i:).'3, 146 ; 

its representation in the Parlia- 
ment, 139, 140-41 ; its connection 
with Hungary, 148 ; its diet, 149 ; 
the Ban, 150. 
^^ Deak, Francis ; forced into the back- 
ground in 1848, iL V^l ; carries the 
compact of 1867, 136 ; his tale of 
the eels, 142 ; leads the Parlia- 
ment, 153 ; retires from public 
life, 154. 

— Deputies. See Table of Deputies. 

— Ferdinand ; his struggle and abdica- 

tion, ii. 132-:33. 
—Francis Joseph ; ascends the throne, 
u. 13^3 ; hU policy after 1848, l:U ; 
makes the compact of 1867, 136. 

— Free Cities, ii. 129-:30. 

— Germans, ii. 126. ^«, a/so, Transyl- 

yania. 

— Golden Bull, ii. 128, 137. 

— Greek Church. See Churches. 

— Habsburgs; the struggle with, ii. 

131. 

— History ; thestruggle with the Habs- 

burgs, ii. 131 ; the revolt of 1848, 
132; the struggle of 184$V-66, 
134-36 ; the compromise of 1867, 
136. See History of parties. 

— Insurrection; right of , ii. 129, 137. 

— Jelaoio ; Ban of Croatia, ii. 1'3.3. 

— Joseph II. ; his struggle with the 

MagyaiB,iL 131. 



Hungary : — 

— King, the ; his powers, ii. 137-38. 

— Kossuth ; his career in 1848-49, ii. 

134 ; oppose the compromise of 
1867, 136, 155, 

— Language ; laws concerning, ii. 145, 

149, 151, 165. 

— Local government. See Counties. 

— Lonyay, ii. 154. 

— Magnates. See Table of Magnates. 

— Magyars, ii. 126 ; their struggle for 

liberty, 131 et seq. ; their treat- 
ment of the other races, 144-52, 
161. 

— Ministers; their powers, ii. 138; 

their responsibility to Parliament, 
137-139, 157-58 ; never forced to 
resign by change of party in Par- 
liament, 158-59. 

— Nobility, ii. 127, 130. 

— Orthodox Greeks, ii. 125, 1.38, 139. 

— Parliament ; its composition of old, 

ii. 129; at present, 139-42. 

— Parties ; absence of two great par- 

ties and reasons therefor, ii. 159- 
61. 

— Parties, history of ; Andrassy's min- 

istry, 1S67, supported by the Deak 
Club, ii. 15^3 ; his successors Lon- 
yay, IScWvy, Bitto, VA ; Deak^s 
party falls to pieces, 154 ; the Left 
accepts the compact, 1875, and 
Tisza comes to power supported 
by the union of Deak's party and 
the Left, l.")4-55 ; Tisza's govern- 
ment, 1875-90, l.')5-56 ; cabinets 
of Szapary, Wekerle, and Banffy, 
the religious bills, 156-58. 

— Protestants, ii. 128, 138, 139. 

— Races, ii. 124; Roumanians, 12*5-26; 

Slavs, 125 ; Germans, 126 ; Mag- 
yars, 126; Saxons, 12(^; Szeklers, 
12(3 ; race conflicts in 1^48, 132-34 ; 
treatment of other races by the 
Magyars, 144-45, 151 ; its results, 
152, 161 ; dangler from the Slavs, 
160. 

— Roumanians, ii. 125-26, 153. 

— Saxons, ii. 126. jSw, also^ Transyl- 
vania. 
— Sclavy ; his cabinet, ii. 154. 

— Slavs, ii. 125, 15:3, 160. See, aUo, 

Croatia. 

— Suffn^fe ; for Table of Deputies, iL 

141 ; for tbe Croatian Diet, 150. 

— Szeklers, ii. 126. 

— Table of Deputies ; old organization, 

iL 129-30; present organisation. 
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Hungary: — 

140 ; suffrage for, 141 ; disqualifi- 
cations, 142 ; term, 142 ; proce- 
dure, 142, n. 3. 

— Table of Magnates, ii. 129, 130, 140 ; 

opposes the religious bUls, 157-58. 

— Tisza ; accepts the compact of 1867 

and comes to power 1875, 155 ; 
his rule until 1890, 155-x)6 ; his 
reforms of local government, 143, 
155. 

— Transylvania; its history, ii. 127, 

145 ; government of, 146. 

— United Greek Church, ii. 125, 138, 

139. 

Initiative; by popular action. See 
Switzerland. 

Interpellations in France, i. 117-26; 
in Italy, 210; in Germany, 258; in 
Prussia, 300; in Austria, ii. 89; in 
Hungary, 159; in Switzerland, 200, 
n. 3. 

Irreconcilables ; in France, i. 102-5 
in Italy, 205-6 ; in Germany, ii 120 
in Austria, 121 ; in Hungary, 161 
absence of, in Switzerland, 334r-35. 

Italy : — 

— Accounts ; Court of, i. 167, n. 4. 
— Administrative Courts, i. 173-76. 

— Administrative system ; its centrali- 

zation, i. 162 ; contrast between 
theory and practice, 16^^ ; difficul- 
ties caused by interference of depu- 
ties 227. 

— Arbitrary power, i. 162-164, 173-78. 

— Aspromonte, i. 190. 

— Bank scandals, i. 202-3. 

— Bngandage, i. 162, 194, 195, 229. 
"- Budget ; committee on, i. 207-9. 

— Cabinets ; lack of harmony in, i. 212, 

213 ; duration of, 211 ; relation to 
the chambers, 152, 15^3-54; not 
hampered as much as in France by 
committees, 207-210 ; or by inter- 
pellations, 210 ; control of legisla- 
tion by, 225. 

— Cairoli ; first cabinet of, i. 164, 195 ; 

second cabinet of, 197 ; a member 
of the Pentarchy, 199, n. 1. 

— Camorra, the, i. 194, 216. 

— Cassation. See Courts. 

— Catholic. See Church. 

— Cavour ; his plan for Italian federa- 

tion, i. 149 ; his doctrine of a free 
ohnrch in a free state, 179; his 
relation to the parties, 189. 

— Centre party, L 189. 



Italy: — 

— Cities ; government of, L 169 ; debts 

of, 170. 

— Chamber of Deputies, L 156; suf- 

frage for, 157 ; electoral districts, 
157-59 ; qualification of members, 
159 ; term, 159 ; sessions, 160 ; 
dissolution, 153; President, 160; 
attempt to copy English procedure, 
160 ; Uffici, or sections, 207 ; Com- 
mittees, 207-9 ; process of three 
readings, 210 ; Interpellations, 
210 ; control over administration, 
219, 225 ; relation of ministers to, 
153-54. 

— Charles Albert ; grants the Statato, 

i. 148. 

— Church, tihe, i. 178 «/ seq. ; doctrine 

of free church in a free state, 179 ; 
how far carried out, 180 ; suppres- 
sion of monastic orders, 181 ; con- 
version and taxation of property, 
182; annexation of the Papal 
States, 18:3; law of the Papal 
Guarantees, 18^3 ; the Pope's re- 
fusal to acquiesce, 185; questiaii 
of the Temporal Power, lo6. 

— Clericals ; their attitude, i. 205. 

— Clientage ; its origin, i. 193, 215 eSt 

seq. 

— Cliques ; political, i. 215 ; g^wth of, 

216 ; their political inflnenoe, 217- 
19. 

— Coalitions ; between Right and Left, 

i. 108, 201. 

— Communes ; government of, i. 169. 

— Committees ; in parliament, L 207' 

210. 

— Conflicts of jurisdiction, i. 173-174. 

— Constitution. iS'e Statuto. 

— Courts of Law. See Judicial system. 

— Council of State, i. 167, n. 4 ; acted 

formerly as a court of oonflicts, 
17:1-74 ; now as an administratiTe 
court, 174-76. 

— Criminal Law ; state of, i. 163. 

— Crispi ; a minister in 1877-78, i. 194r- 

95 ; a member of the Pentarchy, 
19i), n. 1 ; a minister in 1887, 199 ; 
his first cabinet, 200; his last 
cabinet, 203; his remark on pa- 
tronage, 219. 

— Depretis ; his first two cabinets, L 

19:3-95 ; his third cabinet (1878), 
197; his later cabinets, 196; bk 
unparliamentary tactics, 199, 218. 

— Deputies; qualification of, i. 150; 

their relation to the eUques, 218 ; 
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Italy: — 

their control of patronage, 219, 

227. 

— Electoral districts, i. 157-^9. 

— Finances; control of deputies over, 

i. 208>9 ; bad condition of, 230. 

— Franchise. See Suffrage. 

— Garibaldi, i. 148, 150, 190. 

— Gioletti ; his cabinet, i. 202-3. 

— Groups. See Parties. 

— Interpellations, i. 210. 

— Jesuits. See Church. 

— Judicial system ; decentralization of 

i. 170 ; the five Courts of Cassation 
170 ; jurisdiction over official acts 
171-76; administrative law, 173 
administrative courts, 174; con 
flicts of jurisdiction, 173-74 
weakness of precedent, 175 ; weak 
ness of the judicial system, 176 
protection of judges, 177 ; need of 
more powerful courts, 228 ; courts 
have no power to hold statutes un- 
constitutional, 151, n- 1, 175. 

— King, the, i. 152; his power and 

inliuence, 152-153. 

— Left ; formation of, i. 190 ; minis- 

tries of, in 1862 and 1867, 190 ; 
comes to power in 1876, 191 ; its 
policy, 191 e/ seq. 

— Leo XIII. ; his refusal to abandon 

the Temporal Power, i. 185. 

— Liberation ; struggle for, i. 146-50 ; 

its dramatic character, 148. 

— Local government, i. 168-70 ; prov- 

inces, 169; prefects, 169; com- 
munes, 169 ; syndics, 169 ; elected 
councils, 169. 

— Mafia, i. 194, 216. 

— Mazzini, i. 148, 194, 215. 

— Men tana, i. 190. 

— Minghetti ; leaderof the Right, i. 192. 

— Ministers, i. 153 ; their relation to 

the King, i. 152-53 ; to the Cham- 
bers, 15o-54. «S'e« Cabinet. 

— Monastic Orders. See Church. 

— Naples; disorganization in, i. 215; 

cliques in, 217-18. 

— Nicotera ; his policy in 1876, i. 194 ; 

a member of the Pentarchy, 199, 
n. 1 ; becomes minister again in 
1891, 201. 

— Offices ; appointment to, i. 166. 

— Officials ; exemption from suit and 

prosecution, i. 172. 

— Ordinances ; power to make, i. 165 ; 

legislation by, 165-66. 

— Papal States ; annexation of, L 183. 



Italy: — 

— Parliament. iSee Senate and Cham- 

ber of Deputies. 
^Parliamentary government; inver- 
sion of, i. 225. 

— Parties ; their condition, i. 204 ; 

causes of subdivision of, 205 et 
seq. ; national parties depend on 
local issues, 224 ; their tendency 
to d^enerate into cliques, 214- 
19 ; prominence of personal poli- 
tics in, 193, 199, 214. 

— Parties ; history of ; Cavour sup- 

ported by great central party, i 
189, which breaks up at his death, 
190 ; the Right, with short inter- 
missions, governs until 1876, 190- 
91 ; but is not solidly united, 192 ; 
the Left comes to power, 191 ; 
eifects of the change, 191-93 ; 
first cabinets of Depretis, 194-95 ; 
the Cairoli - Zanardelli cabinet, 
195 ; difference in the policies of 
these ministries, 196; the third 
aabinet of Depretis, 197 ; the sec- 
ond cabinet of Cairoli. 197 ; the 
Cairoli - Depretis cabinet, 197 ; 
Depretis' long tenure of office, 
198 ; his alliance with the Right 
or TransformismOy 198; the Pen- 
tarchy, 199 ; his unparliamentary 
tactics, 199 ; Crispi's first cabinet, 
200 ; his fall, 201 ; first ministry 
of Rudini, 201 ; of Giolitti, 201-2 ; 
Crispi's restoration and fall, 203-4 ; 
second cabinet of Rudini, 204. 

— Patron and client. See Clientage. 

— Patronage, i. 167; abuse of, 167; 

controlled by deputies, 219, 227. 
See^ cdsOj Cliques. 

— Pentarchy, the, i. 199. 

— Personal politics ; prominence of, L 

193, 199,214. 

— Pins IX., i. 149 ; his refusal to aban- 

don the Temporal Power, 185. 

— Pope. See Church. 

— Prefect, i. 169. 

— Provinces ; government of, i. 169. 

— Rattazzi ; his ministries, i. 190. 

— Republicans ; accept the monarchy, 

L194. 

— Right; formation of, L 190; in 

power, 190 ; its fall, 191 ; its lack 
of harmony, 192; coalition with 
Depretis, 198; with the Left in 
1891, 201. 

— Rudini; his first cabinet, L 201; 

aeeond cabinet, 204. 
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Italy: — 

— Sorutmio di lista, L 158. 

— Secret societies, i. 216. 
—Sella ; leader of the Right, L 192. 
— Senate, i. 154 ; its composition, 154- 

55 ; its powers, 155-56. 

— Sicily; condition of, i. 164, 215-16 ; 

riots in, 178, 202 ; cliques in, 218. 

— Social disorganization, in the south, 

i. 215. 

— Statutes ; character of, i. 166, n. 1. 

— Statuto; g^rantof,i. 148; never for- 
mally amended, 150 ; its contents, 
151. (For the text of the Statuto, 
see ii. 846.) 

— Spagnolismo. See Cliques. 

— Suffrage ; for the Chamber of Depu- 

ties, i. 157 ; for the local councils, 
169. 

— Syndic,!. 169. 

— Temporal Power. See Church. 

— Three readings ; process of, i. 210. 

— Transformismo, i. 198. 

— Uffici, or Sections; in the Cham- 

bers, i. 207. 

— Victor Enmuinuel ; H Re Galan- 

tuomo, i. 148. 

— Zanardelli ; his belief in liberty and 

overthrow, i. 164, 105-96 ; a mem- 
ber of the Pentarchy, 199, n. 1 ; 
in office again, 1887, 199 ; supports 
Qioletti, 202 ; opposes Crispi, 203. 

Joseph IL ; his struggle with the Mag- 
yars, ii. 131. 

Judges; ordinary and administrative, 
tenure of, in France, i. 58-59; in 
Italy, 174-75, 177 ; in Prussia, 296; 
in Austria, ii. 84; in Switzerland, 
214. /Se«, also, Administrative courts, 
Conflicts of jurisdiction, Courts of 
Law. 

Justice of the Peace; in Elngland, i. 
51, 66 ; adoption of, in Prussia, 322. 

Kalnoky ; Austro-Hungarian minister, 
forced to resign by Banffy, ii. 168. 

King ; power of, developed early in 
England, i. 48, 66; late in Fnmce, 
51 , 67. For the actual powers of the 
monarch, see the various countries. 

Kielmansegg; his cabinet in Austria, 

ii. iia 

Kossuth. See Hungary. 
Kultnrkampf. See Germany. 

Labor laws; their rejeetion at the 
referendum, iL 265w 



Landsohaft ; in MecUenbug, i S66. 

Landtag. See Pruaua. 

Lasker, ii. 27, n. 1. 

Lavigerie, Cardinal ; his aeoeptanoe ol 
the French Republic, i. 89. 

Law, public and private ; fusion ol, in 
Anglo-Saxon countries, L 55, 68; 
separate in France, 56 ; in Italy, 171 ; 
in Prussia, 296-97 ; in Austria, vL 
83; inSwitzerhwd,216. 

Left and Right ; meaning of, L 74, n. 2. 

Legislature. See Chambers, Parlia- 
mentary system ; and see the differ- 
ent countries. 

Leo XXU. ; his attitude towards tha 
Republic in France, i. 89 ; his refusal 
to abandon the Temporal Power, 
185 ; his negotiations with Bismarck, 
i. 186 ; u. 23, 26, 29-30. 

Liberty, of Association, Meeting, and 
the Press. See Association ; see, alao, 
Private rights. 

Lippe-Detmold ; government of, i. 854. 

Local government. See the different 
countries. 

Lorraine. See Alsace-Lorraine. 

Lubeck ; government of, i. 368. 

MacMahon, Marshal. See France. 

Magnates. See Hungary. 

Maine, Sir Henry ; his remarks on tlie 
position of the French President, L 
29 ; his explanation of the oonserrA- 
tive tendency of the referendum, vL 
268 ; his remarks on the interest in 
the battles of parties, 333. 

Majority. See Election, Parliamentaiy 
government. 

Mazzini, i. 148, 194, 215. 

Mecklenburg-Schwerin, government of, 
i. 3(i4. 

Mecklenburg-Strelitz, government of, 
i. 364. 

Meeting, freedom of. See AseociatioB. 

M^lino ; his cabinet, i. 99. 

Mentana ; battle of, i. 190. 

Mettemich ; his resigrnation, ii. 138. 

Meyer, Professor ; his views on the 
electoral system of Saze- Weimar, L 

;%6. 

Minghetti; leader of the Right in 
Italy, i. 192. 

Ministers; in France, L 32; in ItallTf 
1.54 ; in Prussia, 29^2 ; in Anstria, u. 
77-78; in Hungary, 137-^; in dia 
Joint Monarchy, 170 H teq. (for 
the smaller G^erman States, aee t fa oee 
States) ; their enoxmons power fai 
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France, i. SS et seq.; responsibility 
to Parliamentf orig^ of, o ; enables 
majority of House of Commons to 
oontrol the crown, 4 ; their oounter- 
signature, and their relation to the 
P^ident in France, 28-^0 ; to the 
crown in Italy, 152--54 ; in Prussia, 
289-91; in Austria, ii. 70-77; in 
Hungary, 137 ; their relation to the 
Upper Chamber in France, i. 22- 
26; in Italy, 156; in Hungary, ii. 
157-58 ; their relation to the Lower 
Chamber in France, i. 24, 33, 65, 
124; in Italy, 153-54, 211-13; in 
Prussia, 289 ; in the other German 
States, 334 ; in Austria, ii. 76-78 ; in 
Hungary, 137-38, 157-58; in the 
Joint Monarchy, 170. See, alsOy 
Cabinet ; Germany, Chancellor ; and 
Switzerland, Federal Council. 

Minority. See Representation. 

Monarchists ; in France. See France. 

Monarchy ; vitality of, in Germany, i. 
834, 376; merits and defects of, ii. 
64. 

Montesquieu ; hb doctrine of the sep- 
aration of powers, L 54. 

Napoleon; his administratiye system 
in France, i. 35; his influence on 
German unity, 234. 

Nassau ; annexed by Prussia, i. 240. 

Newspapers ; in France, L 106 ; in 
Germany, iL 47-50. 

Nicotera. See Italy. 

North German Confederation, i. 240. 

Officials ; protection of, from suit and 
prosecution in France, i. 55-57 ; in 
Italy, 171-72 ; in Belgium, 171, n. 
3 ; in Prussia, 294 ; in Austria, ii. 
80 ; in Switzerland, 220. See, also, 
Administrative Courts, Patronage. 

Oldenburg, government of, i. 348. 

Opportunists. See France. 

Oraers of the Day. See Interpella- 
tions. 

Ordinances ; in England and America, 
i. 45; in France, 44-46; in Italy, 
165; in the German Ehnpire, 268; 
in Prussia, 290 ; in Saxony, 335 ; in 
Wnrtemberg, 341 ; in Baden, 345 ; 
in Austria, ii. 76 ; in Hungary, 138 ; 
in the Joint Monarchy, 164; in 
Switzerland, 195, n. 2. 

Panama scandal ; in France, i. 93, 137. 
FKliament; of Paris, L 52, 64; **in 



and out *' in Hungary, ii 141. See, 
also, Chambers. 

Parliamentary government ; orig^ of, 
i. 3 ; enables majority of popular 
chamber to control the executive, 4 ; 
its effect on the other chamber, 4-5, 
22, 25, n. 1 ; requires harmony and 
joint responsibility in the cabinet, 
70-71, 212-13 ; importance of secrecy 
of meetings, 212 ; need of mutual 
confidence between cabinet and ma- 
jority of chamber, 126 ; imperfectly 
copied on the continent, 6 ; bad ef- 
fect of election by majority vote, 
108-11 ; of committees, 114-17, 207- 
10; of interpellations, 117-23; nor- 
mally produces two parties, 70, 212; 
cannot work well otherwise, 72; 
danger of autocratic power in, 226- 
27; parliamentary system exists in 
France, 28, 33 ; in Italy, 152-54 ; in 
Hungary, ii. 137-39, 157-58 ; exists 
in form in Austria, 76-78 ; does not 
exist in Germany, i. 278 ; in Prussia, 
289, 291 ; in any of the Grerman 
States, 334 ; or in Switzerland, ii. 
198-200. 

Parties ; importance of studying them 
as a fact, i. Preface ; their influence 
on popular government, 69; only 
two in Anglo-Saxon countries, 69, 
71 ; many on the Continent, 70 ; nor- 
mally two in parliamentary system, 
70, 212 ; it cannot work well other- 
wise, 72 ; election by majority vote 
tends to subdivide, 108-11 ; so do 
committees in parliamentary system, 
114-17, 207-10; and interpellations, 
117-23; relation of national and 
local parties, 39, 220-24; ii. 11, 91-92, 
314, 319; divisions of, vertical and 
horizontal, or by classes, 65 ; effect of 
great stability of parties, 316 ; Right 
and Left, meaning of, i. 74, n. 2 ; 
Parties in Bavaria, 338 ; in Wnrtem- 
berg, 343 ; in Baden, 345 ; in Olden- 
burg, 349. For the larger countries, 
see under the name of the countrv. 

Patronage ; abuse of, in France, i. 130 ; 
in Italy, 166, 216 et seq.; in Hun- 
gary, ii. 156 ; absence of, in Prussia, 
1. 293; in Austria, ii. 78; in Swit- 
zerland, 318, 3^35 ; influence of dep- 
uties on use of, in France, i. 130; m 
Italy, 167, 216 et seq.; its dangers 
in a democracy, 225. 

Payment, of representatives. See Rep- 
resentatives. 
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Ping IX., L 149 ; his refoBal to aban- 
don Temporal Power, i. 185. 

Plener ; leader of the German LiberalB 
in Austria, ii. 117. 

Plmality. See Election. 

Political parties. See Parties. 

Pope ; his position in Italy, i 183. 
Sett cUsOj Pins IX. and Leo XTTT. 

Popular goyemment ; influence of par- 
ties on, i. 69. 

Potocki ; Austrian minister, iL 102, n. 
1,104. 

Press ; freedom of. See Association. 

Priyate rights ; protection of, in France, 
i. 69 ; in Italy, 173-78 ; in Prussia, 
286-87 ; in Austria, ii. 79 et seq, ; 
in Switzerland, 186, 195-96, 216- 
18. 

Property ; as a basis of representation. 
See ReOTesentation. 

Prussia. For its relation to the Empire, 
see Gkrroany. 

— Abgeordnetenhaus. See House of 

Representatives. 

— Administrative justice, history of, i. 

294 ; the administrative courts, 
296, 319-22 ; their possible devel- 
opment, 296. 

— Amtsvorsteher, i. 322. 

— Annexations, in 1866, L 240. 

— Austria ; war with, i. 240. 

— Berlin ; government of, L 318 ; city 

elections in, 328-29. 

— Bezirksausschuss, i. 319. 

— Brunswick; ruled by a Prussian 

prince, i. 350. 

— Budget ; control of the Landtag 

over, i. 239, 298. 

— Bureaucracy, i. 293. 

— Cabinet. See Ministers. 

— Cities ; government of, i. 327 ; the 

Stadtverordnete, 328; the Stadt- 
rath, 330 ; the burgomaster, 330 ; 
the results, 332-;53. 

— Classes ; system- of election by, i. 

303, 324-26, 328; its effect on 
parties, 306 ; its effect on admin- 
istration, 305, 332; produces dis- 
content, 333. 

— Communes, rural; government of, 

i. 325; the Schulze, 326; manors, 
827. 

— Constitio Achillea, i. 233. 

— Constitution, of 1850, L 286 ; imper- 

fection of, 286; amendment of, 
287. 
» Constitutional oonfliot, 1862-66, i 
239. 



— Conventions with other States, L 

247. 

— Discontent ; g^wih of, L 233. 

— Herrenhaus. See House of Peers. 

— House of Peers ; composition of, L 

301; controlled by tiie landed 
gentry, 302 ; its powers, 302. 

— House of Representatives, L 803; 

the three-class system of eleotioD, 
303-5; its results, 305; its ef- 
fect on parties, 306, 307 ; effeet 
of indirect elections, 808. 8ee,aUo, 
Landtag. 

— S[ing, the ; rules of succession, L 288 ; 

lus powers, 288; the ministei* 
countersign his acts, 2d8 ; but an 
really under his control, 289 ; his 
position as Emperor, 274-76. 

— Ereis ; local government of, L 821. 

— Ereisausschuss, i. 321. 

— " Kreis-Ordnung," i. 809. 

— Ereistag, i. 323. 

— Landesdirector, i. 317. 

— Landeshauptmann, i. 817. 

— Landowners ; control the House ol 

Peers, i. 302 ; their characteristus, 
802, ii. 46-47 ; tiieir former abase 
of power, i. 308-9; their inflneiiee 
in local government, 222-28, 824- 
25, 327. 

— Landrath, i. 321. 

— Landtag, i. 297 ; its dissolution, 298 ; 

its functions, 298 ; its control orsr 
appropriations, 239, 298; its light 
of initiative, 299 ; its e<mtrol turn 
the administration, 299 ; its rda- 
tion to the ministers, 289, 291, 
300 ; committees and sections im, 
300-1. See, also. House tk Peers 
and House of Representatives. 

— Local government ; the late ref omis, 

i. 308-10 ; their objects, 810-11 ; 
separation of general and loeal 
administration, 312 ; of profes- 
sional and lay <^cials, 812; tlie 
province, 313; its govemmsat, 
814-18 ; Berlin, 818 ; the Regis- 
rungsbezirk, 318; oomplexiW ol 
its government, 320; uie I&eis, 
821 ; the Justice of the Pesos, 
822; the Ereistag, 823; eleotioa 
of, 824-25; the rural oomnmBS, 
825; the manor, 827; the oHj, 
827-81 ; actual working of tills 
system in the mral distnets, 881 ; 
in the cities, 882^88. 
<— Ministers ; their niimber, L 282 ; ft- 
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■poDsible only to the Exng, 289; 
their independence of each other, 
290; the ministry of state, 290; 
their relation to the Chambers, 
289, 291, SOO ; the Oberreohnongs- 
kammer, 290; the Volkswirth- 
sohaftrath and Staatsrath, 292, 
n.2. 

— Oberreohnnngskammer, L 290. 

— Oberpriisident, i. 315. 

— Oberverwaltaogsg^richt, i. 296. 

— Officials; appointment of, L 293; 

how far subject to the courts, 
294. 

—Personal liberty; imperfectly pro- 
tected by the constitution, L 286- 
87. 

— ProTinzialausschuss, i. 317. 

— Provinziallancltag, i. 316. 

— Provinzialrath, L 315. 

— Regiemng, i. 318; Reg^emngsbe- 

zirk, 318 ; Reg^erungsprasident, 

139. 
~ Staatsrath, 292, n. 2. 
— Waldeck; conventions with, L 248, 

853. 
Public Law. See Law. 
Public Officials. See Officials. 

Questions ; in the House of Commons, 
L 118 ; in the French Chambers, 119. 
See Literpellations. 

Rattazzi ; his ministries, i. 190. 

Referendum ; rejection of a bill by the 
House of Lords \a yirtaally a, i. 5. 
See Switzerland and United States. 

Reichsgericht ; in Germany, L 281 ; in 
Austria, ii 83. 

Reichsrath. S*e Austria and Bavaria. 

ReichRtag. See Germany. 

Representation ; based partly on prop- 
erty in Prussia, i. 3l)3, 324-26, 328; 
in Austria, ii. 87, 88, n. 1 ; in Hun- 
gary, 141, n. 3, 14;), n. 2. See, cdsoy 
Uie smaller German States ; propor^ 
tional representation in the Italian 
parliament, i. 158-51); in Switzerland, 
u. 213, 2^)2 ; in America, 233,:}34,n. 
1 ; objections to the system, 234. 

Representatives; are not required to 
be residents of their districts in 
France, i. 15, 17, n. 1 ; in Italy, 159 ; 
in Germany, 252, n. 2 ; in Austria, 
iL 89, 92 ; but they are required to, 
in the Prussian local government, 
L 824, n. 1 ; and in Alsace-Lorraine, 



874; they are not paid in Italy, L 
159 ; in Germany, 253 ; in the Hanae 
Cities, 370; but they are in many 
of the smaller German States, i. 33d, 
n. 1, 337, n. 3, 341, n. 1, 349, n. 1, 
354, n. 3. 

Responsibility, of Ministers. See Min- 
isters. 

Reuss-Greiz ; government of, i. 363. 

Reuss-Schleiz ; government of, i. 362. 

Richter, Eugene, ii. 29. 

Right and Left ; meaning of, i. 74, n. 2. 

Ritterschaf t ; in Mecklenburg, i. 365. 

Rohmer; his theory of parties, iL 9, 
313. 

Roon, General von ; at the head of the 
Prussian cabinet, ii. 17. 

Rousseau ; his views on parties, i. 69 ; 
his influence in creating the referen- 
dum, ii. 243. 

Royal power ; its development in Eng- 
land, i. 48, 66 ; in France, 51, 67. 

Rudini. See Italy. 

Sardinia ; takes the lead in the struggle 

for Italian unity, i. 147. 
Saxe-Altenbiirg ; government of, i. 359. 
Saxe-Coburg-Gotha ; government of, L 

358. 
Saxe - Meiningen ; government of, L 

357. 
Saxe- Weimar ; go'vemment of, i. 356. 
Saxon duchies ; government of, i. 355. 
Saxony ; government of, i. 334. 
Schaumburg-Lippi ; government of, L 

355. 
Schwarzburg-Rudolstadt ; government 

of, i. :^i. 
Schwarzburg-Sondershausen ; govern- 
ment of, i. 361. 
Scrutin de Arrondissement and Scrutin 

de Liste. See France and Italy. 
Sections, or Bureaux; in the French 

Chambers, i. Ill ; in Italy, 207 ; in 

the Reiclistag, 255 ; in the Prussian 

Landtag, 300 ; in Austria, iL 89, n. 

3 ; in Hungary, 142, n. 3. 
Self-government ; in England, Gneist*8 

views on, i. 66. 
Sella; leader of the Italian Right, L 

192. 
Senate. See France, Italy, Hanse 

Cities, United States. 
Separation of powers; in France and 

United States, i. 54. 
Sicily. See Italy. 
SiegOt state of ; in France, L 63. 
Simon, Jules ; his cabinet, L 79l 
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Statutes ; character of, in England and 
France, i. 44-45 ; in Italy, 160, n. 1. 

Statuto, die. See Italy. 

8tatthalter, of Alsace-Lorraine, L 874. 

Stauifenberg, ii. 27. 

Stubbs ; his views on the relations of 
classes in England, ii. 58, n. 1. 

Suffrage ; in France, i. 14, 38, 41 ; in 
Italy, 150-07, lOi) ; for the German 
Reichstag, 252 ; for the Prussian 
Landtag, 303 ; for the Kreistag, 325 ; 
in the communes, 320 ; in the cities, 
328 ; in Austria, in the five classes of 
voters, ii. 87-88, 92; in Hungary, 
141, 150; in Switzerland, 211, 220, 
235-;3(). /Sec, also, the smaller Grer- 
man States. 

Switzerland : — 

— Aargau ; introduction of the Ref- 

erendum in, ii. 251 ; its use there, 
202, 270 ; the Initiative in, 285, 
n. 2. 

— Administrative courts; absence of, 

ii. IIH), 2::0, n. 1. 

— Administrative law; partly in the 

hands of the Federal Tribunal, 
ii. 21(5; partly of the Federal 
Assembly, IDo-Ut), 217-220. 

— Ador; his motion for proportional 

representation, ii. 213. 

— Aristocracy; its former control of 

the cities, ii. 242, 247 ; its present 
influence in the forest cantons, 

— Athens ; compared w^ith Switzerland, 
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— Biisle, Rural ; veto in, ii. 240 ; intro- 

duction of the referendum in, 251 ; 
small attendance thci'cat, 273 ; the 
initiative in, 2S1. 

— Berne ; the ancient referendum in, 

ii. 242 ; introduction of the mo<l- 
ern referendum in, 251 ; its actual 
use, 2()2, 20;;, n. 2, 207, n. 2, 270 ; 
smullness of the vote, 271, 274; 
use of the initiative, 287, n. 1. 

— Budg-et ; subject to the referendum 

in Berne and Aarjjfau, ii. 27<). 
^ Cantons ; their relation to the federal 
government, ii. IS-l-SC) ; method 
of coercing-. 1117; their representa- 
tion in the Council of States, 184, 
208; ratification by majority of 
mntons required for changes in 
federal constitution, 191 ; never ; 
use their rig-ht to demand a ref- 
'»^ndum on laws, 253 ; cantonal 
»v*»**»»T»'"rifa 9,'2{) • ♦Heir constita- 



Switzerland : — 

tions, 221 ; frequency of reyirioiiy 
221 ; the Executive Council, 226; 
method of choosing, 228; repre- 
sentation of minorities, 228, 229, 
232 ; tlie Great Council, 226 ; dis- 
solution by popular vote, 220 ; re- 
lations between the two councils, 
227; the veto in, 248; the ref- 
erendum in, 250; its actual use, 
201 e< seq.; the initiative in, 280; 
its actual use, 285; half -cantons, 
184. See, alsOy Landsgemeinde. 

— Catholics, ii. 181 ; form the reaction- 

ary party, 308 ; their votes at the 
referendum, 324-25. 

— Chancellor, of the Confederation, iL 

214, n. 3. 

— Character, of the people; in its 

effect on parties, ii. f^->2. 

— Clergymen ; excluded from the Na- 

tional Council, ii. 211. 

— Compulsory voting, ii. 273. 

— Confederation ; history of, ii. 182- 

84 ; nature of, 184 ; executive 
powers of the federal government 
small, 185 ; legislative power 
broad, 187 ; its power to supervise 
the cantons, 180, 188 ; its organs, 
101. 

— Constitution ; of 1848, ii. 184 ; of 

1874, 184, 30<J-7; process of 
amendment, V.K); new initiative 
for, 101,281,287; constitutions of 
the cantons, 221. (For the text 
of the federal constitution, see iL 
405.) 

— Council of Stiites, ii. 208 ; election 

and tenure of members, 208-0 ; its 
actual influence, 200 -11; com- 
parison with the American Senate, 
208-0. 

— Courts of law ; their authority in 

regard to laws violating a constitu- 
tion, ii. 217, n. 3, 210, 220, n. 3. 
See, also. Federal Tribunal. 

— Diet, of the old Confederation, iL 

230. 

— Droz, Numa; his views on the re- 

org^aniziition of the Federal Coun- 
cil, ii.205; on the referendum, 278; 
on the new federal initiative, 290 ; 

— Executive. See Federal Council and 

Confederation. 

— Electoral districts ; unfairness of, iL 

212-13. 

— Federal government. See Confed- 

eration. 
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Switserland : — 

— Federal Gounoil; election of mem- 
bera* ii. 103; always reelected, 
208, 302-3, 307, 311; selected 
from the Federal Assembly, 204 ; 
privileges of cantons, 204; effect 
of meUiod of election on parties, 
818; probable effect of direct 
election by the people, 320 ; mem- 
bers overworked, 20^ ; division 
of the work into departments, 193 ; 
€tie President, 194 ; functions of 
the Federal Council, 195; its ju- 
dicial power, 195-96; small 
amount of its actual power, 190 ; 
its relation to the cantonal authori- 
ties, 197 ; its relation to the Fed- 
eral Assembly, 197 ; contrast with 
a parliamentary cabinet, 198 ; not 
a partisan body, 200 ; members do 
not resign on political grounds, 
199 ; not always in accord, 201 ; 
merits of the system, 205; the 
body is removed from popular 
influence, 200-7 ; provides a limi- 
tation on democracy, 334. 

— Federal Assembly; its relation to 

the Federal Council, ii. 197-200 ; 
its two branches, 192 ; joint sit- 
tings, 214; decides questions of 
administrative law, 217. 
■^ Federal Tribunal ; its composition, 
iL 215 ; its jurisdiction in civil and 
criminal cases, 215 ; in questions 
of public and administrative law, 
21CP-20 ; comparison with the Su- 
preme Court of the United States, 
218; it cannot hold statutes un- 
constitutional, 219 ; its judgments 
executed by cantonal omcitds, 185. 

— French; their numbers, ii. 180-^1; 

their form of democracy, 230; 
their use of the referendum, 264 ; 
their local government, 235-36; 
their tendency in national politics, 
809. 
^ Germans ; their numbers, iL 180-81 ; 
their form of democracy, 230 ; 
use of referendum, 264-65 ; local 
government, 235; tendency in 
politics, 308-9. 

— Gerrymandering; of electoral dis- 

teicts, ii. 212, 323, 329. 

— Grisons ; old federal oiganization of, 

and ancient referendum in, iL 
240. 

— Griitliverein, ii. 818. 
— Half-oantoDs, iL 184. 



Switzerland : — 

— Initiative ; its nature, ii. 280 ; its 

adoption by the cantons, 280 ; for 
amendments to the federal consti- 
tution, 191, 281 ; method of opera- 
tion, 283 ; first experiments in the 
Confederation, 284; smallness of 
its use in the cantons, 285 ; Swiss 
opinion of it, 287-90 ; improbable 
that it will be of real value, 290. 

— Italians ; numbers of, ii. 180-81. 

— Jews ; initiative used to harass, ii. 

284. 

— Kantonsrath, ii. 225-26, n. 2. 

— Kleinerath, ii. 226, n. 3. 

— Landamman, ii. 225. 

— Landrath, ii. 225-26, n. 2. 

— Landsgemeinde, ii. 221 ; procedure 

in, 223 ; its relation to the coun- 
cil, 223-25. 

— Language ; no official, ii. 213-14. 

— Local government, ii. 235 ; the com- 

mune, 2^35 ; the district, 236. 

— Minority ; representation of, in the 

Federal Council, ii. 201 ; in the 
cantonal executive councils, 228- 
29, 232, 235; in the cantonal 
. legislatures, 232, 234, n. 1 ; pro- 
posal to introduce it into the X^a- 
tioual Council, 213. 

— National Council ; its composition, 

ii. 211 ; electoral districts, 212 ; 
sessions, 213, 318 ; debates, 213. 

— Neuohfitel; its connection with Prus- 

sia, ii. 18!}, n. 3 ; adoption of the 
referendum in, 251 ; actual use in, 
2(>.*> ; initiative in, 285, n. 2. 

— Officials; advantages and evils of 

holding them politically responsi- 
ble, ii. 207 ; their liability to suit, 
220. 

— Parties ; how far influenced by race, 

ii. 303, 307, 308-9 ; by religion, 201 , 
307-8, 324-25; their relation to 
the government, 200-1, 311 ; lack 
of strict discipline, 312 ; absence of 
party machinery, 313 ; of profes- 
sional wire pullers, 314 ; and of 
national party leaders, 314; sta- 
bility of parties, 314; its good 
effect, 316 ; many of the elections 
uncontested, 315 ; relation of na- 
tional and local parties, 314, 319 ; 
causes of the state of parties, 318 ; 
shortness of legislative sessiona, 
818 ; method of electing the Fed- 
eral Council, 318-21 ; smallness of 
the oonstitaenoies, 819; oharaot«r 
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Switzerland : — 

and traditions of the people, 332 ; 
the effect of the referendum, 322- 
32; how far the Totes ran on 
party lineSf 324 ; rejection of laws 
takes the place of changeof partieA, 
331 ; existence of independent 
voters at the referendum, but not 
at the elections, 'i^ii. 

— Parties, history of; the Radicals 

and Moderates (1848-50), 301 ; the 
anestion of the Refugees, ^^1 ; 
division on new lines on the ques- 
tion of the railroads and of Savoy 
(1852-^U), ym; again over the 
question of revising the constitu- 
tion (18<'»4-T4), liOd; history of 
parties since 1874, .'^OS ; compari- 
son of their condition before and 
after 1874, 311 ; the Right, 308; 
the Left, :{<)8; the Centre, 309; 
stability of parties, 310, 314. 

— Patricians ; in the cities, ii. 225, 242, 

247. 

— Patronage ; absence of abuse of, ii. 

318. 3.r>. 

— President of the Confederation, ii. 

l«4-ir>, '421. 

— Proportional representation. See 

Minority reprusentHtion. 

— ProtestantH, ii. ISI, lUO. 

— Races, ii. J si); their relation to party 

lines, 303, 307, 308-0. 

— Railroads, as a political issue, ii. 

303. 

— Referendum ; arose from the ab- 

sence of representative govern- 
ment, ii. 2'>8, 24^^ ; in constitu- 
tional questions not a Swiss inven- 
tion, 2 H ; the ancient referendum 
in the Confederation, 230 ; in the 
Grlsons, 240; in the Valais, 241- 
42 ; in Berne, 242 ; in Zurich, 
243 ; the modern referendum, 243 ; 
introdu(;tion of the veto, 24S ; of 
the referendum, 247-48, 250 ; op- 
tional anrl obligatory forms, 250 ; 
application in the (confederation, 
252 ; number of laws rejected, 
253 ; summary of federal laws 
voted on, 255-<51 ; number of laws 
rejected in the cantons, 2fn-(>4; 
little used in the French cantons, 
204 ; its iLse spjismodic, 254, 2(W ; 
character of laws rejected, 205 ; 
radical measures and labor laws, 
265-^)9 ; laws that are too compre- 
hensive, 200 ; measures involving 



Switzerland : — 

expense, 269 ; attempt to apply il 
to the budget, 270 ; nrnnllnfi of 
the vote cast, 271-74 ; afaaoioe of 
popular discussion, 274; the ex- 
planatory message, 275; eost of 
printing, 274-75 ; effect of refer- 
endum on the sense of legislatiTe 
responsibility, 270 ; on the impoc<- 
tance of party, 326-28; how far 
popular vote runs on party limes, 
322-25 ; how far the parties pre- 
pare the demand for a vote, £^ ; 
rejection of law does not discredit 
the representative, 328-^^1 ; Swiss 
opinions of the referendum, 2T7 ; 
views of the parties upon, 249- 
50, 277 -7& See, also, United 
States. 

— Regierungsrath, ii. 225, 227, n. 3. 

— Religion. See Catholic and Protes- 

tant. 

— Representative institutions ; did not 

arise spontaneously, u. 238; ina- 
perfection of, 246. 

— Responsibility of officials ; adTan- 

tages and evils of, iL 207; their 
liability to suit, 220 ; effect of the 
referendum on sense of respona- 
bility, 270. 

— Romansh race, ii. 90, 181. 

— Slaughtering of animals ; law on, 

passed by initiative, ii. 2S4. 

— St. Gall ; the veto in, ii. 248 ; intro- 

duction of the referendum in, 251, 
n. 2 ; frequency of its use, 263 ; 
the initiative in, 2^5, n. 2. 

— Social conditions; equality of, ii. 

a'i5. 

— Soleure ; introduction of the refer- 

endum in, ii. 251 ; its actual use, 
202 ; the initiative in, 281. 

— Sonderbund, ii. 1H:J. 

— Ticino, insurrection in, ii. 186, 231 ; 

use of the referendum in, 264, n. 
1,322, n. 1. 

— Valais ; old federal organization of, 

and ancient referendum in, ii. 241— 
42 ; introduction of the modem 
referendum in, 250 ; the veto in, 
249. 

— Vand ; introdnction of the referen- 

dum in, ii. 251 ; its actual use, 
204, n. 1 ; initiative in, 280, 285, 
n. 1. 

— Veto ; by the people, ii. 248 ; none 

by the executive, 197, 229. 

— Zurich ; the ancient referendum in^ 
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Switzerland : — 

iL 243 ; introdnotion of the mod- 
em referendum in, 251 ; its actual 
nse, 261, 263, n. 2, 265-67, 269, 
272 ; the initiatiye in, 281, 285. 

Taaf e. See Austria. 
Thiers. See France. 
Three-class system of election; in 

Prussia,!. 303-7, 326, 328. See, also, 

the smaller German States. 
Thuringen States, government of, L 

355. 
Tisza. See Hungary. 
Transformismo. See Italy. 
Transylvania. See Hungary. 

United States; separation of powers 
in, L 54 ; nature of federal govern- 
ment, 243, 245 ; position of ute Sen- 
ate, ii. 192-93, 209; of the Suprome 
Court, 218 ; referendum for consti- 
tutionJEkl questions in, 244, 292 ; for 
kindred subjects, 293 ; for the bank- 



ing acts, 294 ; for local matters, 295, 
299 ; objections to its extension to 
general laws, 296 ; proportional rep- 
resentation in, 233-34; election by 
majority vote in, L 110; effect on 
the nomination of President by 
conventions, iL 320. 

Vertical and horizontal parties, iL 65. 
Victor Emmanuel, L 148. 

Waldeck, government of, i. 852; 
transfer of the prince's governmental 
rights to Prussia, 248, 353. 

Wilfiam I. See Germany. 

William II. See Germany. 

Windischgratz ; cabinet in Austria, 
117. 

Wurtembeig; relation to the North 
GJerman Confederation, L 241 ; its 
privileges in the Empire, 250, 267 ; 
government of, 340 ; parties in, 343. 

ZanardellL See Italy. 



